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INDEX

ABA  [See  Ame rican B ar As socia tion.]

ABANDONMENT OF CLIENT  [See  Competence, substitut ion of

couns el.  Moral turpitude.  Neglect.  Substitution of couns el.

Term inatio n of a ttorne y-clien t relatio nship .  W ithdra wal.]

Business and Professions Code section 6067

ABUSE OF PROCESS  [See  Malic ious p rosec ution.]

ACADEMIC DEGREES  [See  Adve rtising, u se of.]

Use of

LA 349 (1975), LA 331 (1973), LA 113 (1937)

SD 1974-10, SD 1972-8, SD 1970-1, S D 1969 -5, SD 19 68-1

SF 197 3-7

ACCEPTANCE OF EMPLOYMENT  [See Attorney-c l ient

relatio nship .  Con flict of in terest.]

Rule  2-110, Rules of Professional Conduct (operative unti l  May

26, 1989)

Rule 3-200, Rules of Professional Conduct (operative as of May

27, 1989)

Adverse

to former cl ient

Gendron v. State Bar (1983) 35 Cal.3d 409, 411

-representation of corporation against officers and

directors

--forme rly assoc iated with  firm rep resen ting offic ers

and direc tors

LA 139 (1941)

Adverse interest

to former cl ient

-in related matter

LA 136 (1941)

Adverse to cl ient

guardianship for client

-insti tution of proceedings for appointment of

--by attorney

LA 138 (1941)

Appointment of counsel to serve as advisor to criminal defendant

refusal to accept

Chaleff  v. Superior C ourt (1977) 69 Cal.App.3d 721 [138

Cal.Rptr. 735]

Attorney must d ecline representa tion where  a tto rney lacks  time

and resources to pursue client's case with reasonable diligence

in both paid and pro bono representations

Segal v. State Bar (1988) 44  Cal.3d 10 77 [245 C al.Rptr.

404]

By attorney

clients

-of real estate business

--associated with attorney

LA 140 (1942)

--operated by attorney

LA 140 (1942)

Bad faith appeal

Danziger v. Peebler (1948) 88 Cal.App.2d 307, 312 [198 P.2d

719]

Duty to counsel or maintain only legal or just actions

Sorensen v. State Bar (1991) 52 Cal.3d 1036

Duty  to decline to file pleading which advances totally meritless

and fr ivolous posit ions

LA 464 (1991)

Frivolous appeal

Business and Professions Code se ction 6068(c)

Code of Civi l Procedure section 907

California Rules of Court, rule 26(a)

civi l proceeding

-attorney fees awarded at discretion of tr ial court; absent

clear abuse a ppeal of award  is frivolous  [See

sanc tions.]

--mortgag e foreclosu re

Huber v. Shedaudy (1919) 180 Cal. 311

--spousal support action

Marriage of Mil let (1974) 41 Cal.App.3d 729 [116

Cal.Rptr. 390]

-attorney has responsibility not to pursue a client's

fr ivolous appeal because cl ient demands

Cosen za v. Kramer (1984) 152 Cal.App.3d 1100 [200

Cal.Rptr. 18]

-definit ion of fr ivolous appeal

In re M arriag e of F lahe rty (1982) 31 Cal.3d 637

Guard ianship  of Pankey (1974) 38 Cal.App.3d 919

[113 Cal.Rptr. 539]

-delay in f il ing briefs caused unreasonable delay

Estate  of W alters (195 0) 99  Cal.A pp.2d 552 [222

P.2d 100]

-delay is frivolous if moti ve is to  outlive  the oth er pa rty

throug h app eals

Hendricks v. Pappas (1947) 82 Cal.App.2d 774 [187

P.2d 436]

-divorce actions

--al imony

Taliaferro  v. Taliaferro  (1960) 180 Cal.App.2d 44

[4 Cal.Rptr. 693]

--appeal for refusal to pay court ord ered p aymen ts is

meritless

Ballas v. Ballas (1963) 217 Cal .App.2d 129 [31

Cal.Rptr. 584]

Muller v. Muller (1959) 174 Cal.App.2d 517 [345

P.2d 29]

--award  of attorney's fee not appe alable  absent clear

abuse

Marriage of Mil let (1974) 41 Cal.App.3d 729 [116

Cal.Rptr. 390]

--bifurcated action is complicated so appeal is not

fr ivolous

Marriage of Fink (1976) 54 Cal.App.3d 357 [126

Cal.Rptr. 626]

--full  faith and credit to out-of-state divorce decree

Toohey v. Toohey (1950) 97 Cal.App.2d 84 [217

P.2d 108]

--repea ted app eals

How arth  v. Ho warth  (1956 ) 148 C al.App.2d 694

[304 P.2d 147]

-eviden tiary appe als

--complaint deemed suff icient in f irst appeal so

second appeal on suff iciency is fr ivolous

Sipe v. McKenna (1951) 105 Cal.App.2d 373

[233 P.2d 615]

--conflict ing evidence  is not appe alable if trial court

makes a determination

Kruckow v. Lesser (1952) 111 Cal.App.2d 198

[244 P.2d 19]

Helc omb  v. Bre itkreutz  (1919) 180 Cal. 17

--more  cursory inspection of evidence required so

appeal was not meritless

Crook v. Crook (1960) 184 Cal.App.2d 745 [7

Cal.Rptr. 892]

--new trial based on insu fficient ev idence  will not be

distributed by ap pellate cou rt

Hall  v. Murphy (1980) 187 Cal.App.2d 296 [9

Cal.Rptr. 547]
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--not supported by the evidence on appeal, so appeal

merit less and taken only for delay

Danziger v. Peebler (1948) 88 Cal.App.2d 307 [198

P.2d 719]

--reversal of tr ial court i f  substantial evidence does not

exist

Niiya v. G oto  (196 0) 18 1 Ca l.App .2d 68 2 [5

Cal.Rptr. 642]

Ames v. Ames (1959) 168 Cal.App.2d 39 [335 P.2d

135]

Simon v. Bemis Bra's Bag Co. (1955) 131

Cal.App.2d 378 [280 P.2d 528]

-good faith e rrone ous a ppea l is not fr ivolou s, court has

discretion

Doyle v. Hamren (1966) 246 Cal.App.2d 733 [55

Cal.Rptr. 84]

Hall  v. Murphy (1960) 187 Cal.App .2d 296 [9 C al.Rptr.

547]

-jurisdiction for appeal improper therefore meritless

--California cannot modify out-of-state court order

Marriage of Schwander (1978) 79 Cal.App.3d 1013

[145 Cal.Rptr. 325]

--if fede ral juris diction  clearly a pplie s, then state court

appeal is fr ivolous

Mil ler v. RKA Management (1979) 99 Cal.App.3d

460 [160 Cal.Rptr. 164]

-lack of effort on appeal suggests improper motive

--even without actual proof

Peop le v. Beverly Bail Bonds (1982) 134

Cal.App.3d 906 [185 Cal.Rptr. 36]

-motiv e imp rope r if use d to clo ud title to  prop erty

Blackm ore Investment Co. v. Johnson (1971) 213 C al.

148

-mult i- judgment proceeding in divorce action; appeal not

frivolo us in lig ht of co mplic ated f acts

Marriage of Fink (1976) 54 Cal.App.3d 357 [126

Cal.Rptr. 626]

-multiple  defend ants in perso nal injury action; appeal frivo-

lous as to one defendant

Scott  v. Texaco (1966) 239 Cal .App.2d 431 [48

Cal.Rptr. 785]

-mult iple meritless appeals lead to substantial sanctions

Reber v. Beckloff  (1970) 6 Cal.App.3d 341 [85

Cal.Rptr. 807]

-municipal court m erit appe als mus t be he ard b y appe llate

court

Gilbert  v. Municipal Court (1977) 73 Cal.App.3d 723

[140 Cal.Rptr. 897]

Burrus v. Municipa l  Court (1973) 36 Cal.App.3d 233,

237 [111 Cal.Rptr. 539]

-new facts leading trial court to vacate order of divorce is

proper; therefore an appeal of court 's action is frivolous

Gordon v. Gordon (1956) 145 Cal.App.2d 231 [302

P.2d 355]

-new trial at discre tion of trial court

Estate o f W all (1920) 183 Cal. 431

-notice received in child custody action; so appeal based

on lack of notice is fr ivolous

Parker v. Parker (1974) 43 Cal.App.3d 610 [117

Cal.Rptr. 858]

-objective standard for improper motive

Marr iage  of Fla herty  (1982) 31 Cal.3d 637

Map le Prope rties v. Ha rris (1984) 158 Cal.App.3d 997

[205 Cal.Rptr. 532]

Menasco v. Snyder (1984) 157 Cal.App.3d 729 [203

Cal.Rptr. 748]

Cons ervators hip  of Gollack (1982) 130 Cal.App.3d 271

[181 Cal.Rptr. 547]

-part ial ly fr ivolous appeal

--part must be signif icant and material to the appeal

before sanctions imposed

Maple  Prope rties v. Ha rris (1984) 158 Cal.App.3d

997 [205 Cal.Rptr. 532]

-paten tly merit less appeal based on court misconduct

where  court had exchanged a superficial p leasantry  with

one party and not the other

Conservatorship  of Gollack (1982) 130 Cal.App.3d

271 [181 Cal.Rptr. 547]

-pleading defects waived or cured; therefore the appeal

is frivolous for delay

Rule  2-11 0(c), R ules of Professional Conduct

(operative until  May 26, 1989)

Rule  3-200, Rules of Professional Conduct

(operative as of May 27, 1989)

Business and Professions Code section 6068(e)

Cosen za v. Kramer (1984) 152 Cal.App.3d 1100 [200

Cal.Rptr. 18]

-previously li t igated contentions are fr ivolous as appeal

Clark  v. Unive rsal Un derwrit ers (1965) 233

Cal.App.2d 746 [43 Cal.Rptr. 822]

Stafford  v. Russell  (1954) 128 Cal.App.2d 794 [276

P.2d 41]

-procedural objections must be made at trial court level

Moore v. El Camino Hospital District (1978) 78

Cal.App.3d 661 [144 Cal.Rptr. 314]

-reasonableness of damages challenged by defendant

at trial court level

--not challenged by plain tiff befo re clos ing ar gum ents

Menasco  v. Snyder (1984) 157 Cal.App.3d 729

[203 Cal.Rptr. 748]

--plaintif f appeal based on defendant's prejudicial

misconduct is meritless

Menasco  v. Snyder (1984) 157 Cal.App.3d 729

[203 Cal.Rptr. 748]

--reversal of trial c ourt n ot arg ued f or in a ppel late

brief; denied reversal, but not fr ivolous

In re Joyleaf W . (1984) 150 Cal.App.3d 865 [198

Cal.Rptr. 114]

-sanctions

California Rules of Court section 26(a)

Code of Civil  Proce dure se ction 90 7 (form erly § 957)

--factors used to determine sanctions

Map le Prope rties v. Ha rris (1984) 158 Cal.App.3d

997, 1011 [205 Cal. Rptr. 532]

--interest on sett lement funds as well as attorney

fees may be imposed

McC onne ll v. Merrill Lynch (1985) 176

Cal.App.3d 480

--maintaining a second appeal based on parallel

issues after first appeal received an u nfavo rable

decision

Cohen v. Genera l Motors  Corp. (1992) 2

Cal.App.4th 893

--”rational relatio nship ” to circumstan ces as stan dard

for sanctions when clear evidence of dam ages is

lacking

Hersch v. Cit izens Savings & Loan Assoc. (1983)

146 Cal.App.3d 1002 [194 Cal.Rptr. 628]

- -sanct ions  fo r  mul tip le  meri tless  c la ims

Reber v. Beckloff  (1970) 6 Cal.App.3d 341 [85

Cal.Rptr. 807]

--subjective bad faith or motive required

Llamas v. Diaz (1990) 218 Cal.App.3d 1043 [267

Cal.Rptr. 427]

-simply merit less appeal is not frivolous

Marriage of Flaherty (1982) 31 Cal.3d 637 [183

Cal.Rptr. 508]

-solely for delay

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

-spite as a motive is fr ivolous

Rule  2-110, Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  3-200, Rules of Professional Conduct

(operative as of May 27, 1989)

In re Stephens (1890) 84 Cal. 77, 81
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-suit with no questions of law or fact remaining

--l ibel

Map le Properties v. Ha rris (1984) 158 Cal.App.3d

997 [205 Cal.Rptr. 532]

Katz v. Rosen (1975) 48 Cal.App.3d 1032 [121

Cal.Rptr. 853]

--real estate commission action

Towle  v. Lewis  (1969) 274 Cal.App.2d 376 [79

Cal.Rptr. 58]

-Supreme Court  adjudication is law of the case; so further

appeal on same matter is merit less and improper

Map le Prope rties v. Ha rris (1984) 158 Cal.App.3d 997

[205 Cal.Rptr. 532]

-waiver of r ight to appeal in settlement makes the appeal

fr ivolous for delay

McC onne ll v. Merrill Lynch (1985) 176 Cal.App.3d 480

-wholly inadequate appeal is fr ivolous

McCosker v. McCosker (195 4) 12 2 Ca l.App.2d 498

[265 P.2d 21]

-will contes t is perso nal;  so an appeal may not be fr ivolous

Estate  of Bloom (198 0) 10 7 Ca l.App.3 d 195 [165

Cal.Rptr. 591]

-writ of execution on sale of proper ty is quashed by tr ial

court at i ts discretion; appeal therefore is fr ivolous

We llborn v. We llborn (1945) 67 Cal.App.2d 545 [155

P.2d 99]

criminal proceeding

-appeal on jurisd iction an d lega lity of the pro ceedin gs

where no error existed is meritless

Peop le v. Wallace  (1963) 217 Cal.App.2d 440 [31

Cal.Rptr. 697]

-dea th pena lty appea ls  exhausted;  re -appeal  on same

issues is fr ivolous

Peo ple v. S mith  (1933) 218 Cal. 484, 489

-dismissal of fr ivolous appe als sho uld  be use d sparin gly in

criminal m atters

Peop le v. Sumner (1968) 262 Cal.App.2d 409, 414-415

[69 Cal.Rptr. 15]

-l imited review of errors of fact or factual disputes; appeal

was fr ivolous

Edwards v. Peop le (1950) 99 Cal.App.2d 216 [221

P.2d 336]

--facts not known or ava ilable  to  de fendant  at  the  time

of the verdict

Peop le v. Malone (1950) 96 Cal.App.2d 270 [215

P.2d 109]

-withdrawal

--attorney may inc lude brief to su pport

McCoy v. Cou rt of App eals  of W iscons in (1988) 486

U.S. 429 [108 S.Ct. 1895]

Frivolous motion

In re Discipl inary Action Mooney (9th Cir. 1988) 841 F.2d

1003

In propria persona li t igant

LA 502 (1999)

Malicious prosecution

attorney is jointly l iable with cl ient for malicious prosecution

Tool Research & Engineering v. Henigson (1975) 46

Cal.App.3d 675 [120 Cal.Rptr. 291]

burden of proof on plainti f f  to show “want of probable cause”

necessary for a malicious prosecution action

Grant v. Mo ore (1866) 29 Cal. 644, 648

client must fully disclose all nec essa ry facts to  attorney before

defense of “advice of counsel” is al lowed

Siffert v. McD owell  (1951) 103 Cal.App.2d 373, 378 [229

P.2d 388]

Walker v. Jensen (1949) 95 Cal.App.2d 269 [212 P.2d

569]

-evidence of self defense kept from distr ict attorney who

then prosecutes, destroys probable cause defense

Starkweather v. Eddy (1930) 210 Cal. 483

defe ndan t has b urde n of p roving  action  taken  in goo d faith

Masterso n v. Pig-N-W histle Corp . (1958) 161 Cal.App.2d

323 [326 P.2d 918]

discrepancies of fact not enough for court to f ind “want of

probable cause”

Lee v. Levinson (1916) 173 Cal. 166

dismissal of actio n by ne gotiatio n is no t “wan t of proba ble

cause,” but may be used as evidence

Weaver  v. Superior C ourt (1979) 95 Cal.App.3d 166

[156 Cal.Rptr. 745]

evidence of misappropriation of money enou gh for p robab le

cause, even though acquitted

Haydel v. Morton (1935) 8 Cal.App.2d 730

felony grand theft evidence is disputed; enough to show

probable cause

Richter v. Neilson (1936) 11 Cal.App.2d 503

felony of grand theft acquittal was malicious prosecution

because defendant had an “honest” belief that goods w ere

plain tiff's

Singleton v. Singleton (1945) 68 Cal.App.2d 681 [157

P.2d 886]

good faith belief in action is a defense to malicious

prosecution

Kassan v. Bledsoe (196 7) 25 2 Ca l.App.2d 810 [60

Cal.Rptr. 799]

malice does not exist i f cl ient acted in good faith on attorney

advice

Brinkley v. Appeley (1969) 276 Cal.App.2d 244 [80

Cal.Rptr. 244]

proba ble  cause exists even where pla inti f f  in f irst action

claimed only a small port ion

Murd ock v . Gerth  (1944) 65 Cal.App.2d 170

reliance of attorne y on clien t's distorted  facts in fil ing an

action creates a want of probable cause 

Albertson v. Roboff  (196 0) 18 5 Ca l.App .2d 372 [8

Cal.Rptr. 398]

Prior counsel terminated

CAL 1994-134

SD 1972-17

Prohibited employment

appeal

-prosecute solely for delay

Rule  2-110(C), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  3-200, Rules of Professional Conduct

(operative as of May 27, 1989)

-take solely for delay

Rule  2-110 (C), Ru les of Professional Conduct

(operative until  May 26, 1989)

Rule  3-200, Rules of Professional Conduct

(operative as of May 27, 1989)

l i tigation

-claim/defense not warranted under exist ing law

Rule  2-110(B ), Rules of Professional Conduct  Rules

of Professional Conduct (operative until  May 26,

1989)

Rule  3-200, Rules of Professional Conduct

(operative as of May 27, 1989)

-good faith exception

Rule  2-110(B),  Rules o f Profess ional Conduct

(operative until  May 26, 1989)

Rule  3-200, Rules of Professional Conduct

(operative as of May 27, 1989)

Rule  2-110(C), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  3-200, Rules of Professional Conduct

(operative as of May 27, 1989)

malicious injury to a person

-bringing action , cond ucting defense or assert ing

posit ion in l it igation

Rule  2-110(A), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  3-200, Rules of Professional Conduct

(operative as of May 27, 1989)
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-harassing a person by bringing action, conducting

defense or assert ing posit ion in l it igation

Rule  2-110(A), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  3-200, Rules of Professional Conduct (operative

as of May 27, 1989)

Rule  3-200, Rules of Professional Conduct (operative

as of May 27, 1989)

-spite, prosecute or defend action solely out of

Sorensen v. State Bar (1991) 52 Cal.3d 1036

Special appearance by an attorney results in the formation of an

attorney-client relationship with the l it igant

Streit  v. Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

ACCOUNTANT  [See  Busin ess activity and Practice of law, dual

occu pation .]

ACCOUNTING   [See Busin ess A ctivity an d Pra ctice o f Law .]

[See  Clien ts' trust a ccou nt, acc ountin g.]

ADDRESS  [See  Adve rtising.  S olicitatio n.]

Attorn ey's  fai lure to keep current address with the State Bar of

Californ ia

Busin ess a nd P rofes sions  Cod e sec tion 60 02.1

Bowles v. State Bar (1989) 48 Cal.3d 100 [255 Cal.  Rptr. 846,

768 P.2d 65]

Lyden v. State Bar (1988) 45 Cal.3d 1181 [248 Cal.Rptr. 830]

In the Matter of Bailey (Review Dept. 2001) 4  Cal. State Bar

Ct. Rptr. 220

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Li lley (Review Dept. 1991) 1 Ca l. State  Bar C t.

Rptr. 476

ADJUSTER  [See  Lay em ploye e.]

Act for employer; later represent against in same matter as lawyer

LA 216 (1953)

Former acts against former employer

LA 216 (1953)

Sett lement negotiated with or by

SD 19 78-8

ADMINISTRATIVE AGENCY  [See  Pub lic offic e.]

Federal

foreign attorne y appears b efore

LA 168 (1948), LA 156 (1945)

Foreign a ttorney practices b efore

LA 168 (1948), LA 156 (1945)

Law stud ent appe ars before

SD 19 74-1, SD  1973-9

Lay person  appea rs before

LA 195 (1952), LA 143 (1943)

SD 19 74-1, SD  1973-9

ADMISSION  TO THE  BAR   [See  Can dor.  M oral T urpitu de.]

Business and Professions Code section 6060 et seq.

Rule 1-101, Ru les of P rofessio nal Co nduct (o perative  until

May 26, 1989)

Rule  1-200, Rules of Professional Conduct (operative as of

May 27, 1989)

Admission denied

Greene  v. Comm ittee of Bar Exa miners  (1971) 4 Cal.3d 189

Berns tein v. Com mittee of Ba r Examine rs (1968) 69 Cal.2d 90

history of drug trafficking

Seide v. Committee of Bar Exam iners (1989) 49 Cal.3d

933 [264 Cal.Rptr. 361]

history of felony convictions as an a ttorney in  New Jersey for

theft of client funds , failure to file tax returns, m anufa ctu re of

methamphetamines and fai lure to make restitution

In re Menna (1995) 11 Cal.4th 975 [47 Cal.Rptr.2d 2]

omission of felony convictions in application demonstrates

lack of frankness and truthfulness required by the admission

process

In re Gossage (2000) 23 Cal.4th 1080 [99 Cal.Rptr.2d 130]

Admission granted

Lubetzky v. State Bar (1991) 54 Cal.3d 30 8 [285 C al.Rptr.

268]

Kwas nik v. State Bar (1990) 50  Cal.3d 10 61 [269 C al.Rptr.

749]

Hall  v. Comm ittee of Bar Exa miners  (1979) 25 Cal.3d 730

[159 Cal.Rptr. 848]

Hall inan v. Committee of Bar Examiners (1966) 65 Cal.2d

447 [55 Cal.Rptr. 228]

Admission revoked

Golds tein v. State Bar (1989) 47 Cal.3d 937 [254 Ca l.Rptr.

794]

Langert v. State Bar (1954) 43 Cal.2d 636 

Spears v. State Bar (1930) 211 Cal. 183

In the Matter of Ike (Review Dep t. 1996 ) 3 Ca l. State  Bar C t.

Rptr. 483

Admission to Practice, Rules Regulating

Text is located in:

Deerings Annotate d California  Codes , Court  Rules, vol.

2, and in

W est's  Anno tated C alifornia  Codes, Court Rules, vol. 23,

pt 3, p. 232

Text available through State Bar’s home page:

http://www.calbar.ca.gov

Authority of Co mmittee o f Bar Exam iners

Craig v. State Bar (9th Cir. 1998) 141 F.3d 1353

McE ldow ney,  Jr. v. National C onferenc e of Bar E xaminers

(1993) 837 F.Supp. 1062

In re Gossage (200 0) 23  Cal.4 th 1080 [99 Cal.Rptr.2d 130]

Greene v. Zank (1984) 158 Cal.App.3d 497, 506-513 [204

Cal.Rptr. 770]

Bar examination

disbarment for taking Bar Examination for another

In  re  Lamb (1990) 49 Cal.3d 239 [260 Cal.Rptr. 856]

unsuccessful bar examinee has no breach of contract action

against preparer of mult istate bar exam

McE ldow ney,  Jr. v. National Conference of Bar

Examin ers (1993) 837 F.Supp. 1062

Business and Professions Code sections 6060-6067

oath of attorney

Business and Professions Code section 6067

Certi fication of Law Students  [See Practical Training of Law

Stud ents.]

Commit tee of Bar Examiners of The State Bar of California.

[See  Add resse s, supra .]

determines that an applicant possesses the good moral

character re quired of a n officer of the  court

Klarfeld v. United States (9th Cir. 1991) 944 F.2d 583

criminal defendant's r ights and privi leges restored upon a

pardon by the governor may not operate to usurp the

authority of the rules relating to admission

In re Lavine (1935) 2 Cal.2d 324

may initiate investigation of criminal charges against

applicant but may not “re-try” applicant

Martin  v. Committee of Bar Examin ers (1983) 33 Cal.3d

717 [190 Cal.Rptr. 610, 661; P.2d 160]

Corre spond ence la w scho ols

Benja min  J. Ramos d ba University of Honolulu School of

Law v. Californ ia Com mission o f Bar Exam iners (1994) 857

F.Supp. 702

Misconduct prior to admission

In re Gossage (200 0) 23  Cal.4 th 1080 [99 Cal.Rptr.2d 130]

In the Matter of Ike (1996) 3 Cal. State Bar Ct. Rptr. 483

*In the Matter of Respondent Applicant A  (Rev iew D ept.

1995) 3 Cal. State Bar Ct. Rptr. 318

In the Matter o f Lybbert  (1994 Review Dept. ) 2  Cal .  State

Bar Ct. Rptr. 297

Moral character proceedings (governed by Rules Proc. of State

Bar, R ule 68 0 et se q.)

burden of proof

In re Gossage (2000) 23 Cal.4th 1080 [99 Cal.Rptr.2d

130]

In re Menna (1995) 11 Cal.4th 975

Lubetzky v. Sta te Bar (1991) 54 Cal.3d 308 [285

Cal.Rptr. 268]

Kwas nik v. State Bar (1990) 5 0 Cal.3d 1061 [269

Cal.Rptr. 749]

Hightower v. State Bar (1983) 34 Cal.3d 150

Berns tein v. Committee of Bar Examiners (1968) 69

Cal.2d 90
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Hall inan v. Committee of Bar Examin ers (1966) 65 Cal.2d

447 [55 Cal.Rptr. 228]

In the M atter o f App licant A  (Review Dept. 1995) 3 Cal.

State Bar Ct. Rptr. 318

discovery

In the Ma tter of Lap in (Rev iew D ept. 19 93) 2  Cal. S tate

Bar Ct. Rptr. 279

quasi-judicial imm unity of  the S tate  Bar and the Committee of

Bar Exam iners

Greene v. Zank (1984) 158 Cal.App.3d 497

Oath

district court lacks subject matter jurisdiction in reviewing

appl icant's  requ est to  take an amended oath because of

religio us co nflicts

Craig  v. State B ar of C alifornia  (9th Cir. 1998 ) 141 F .3d

1353

Privilege to practice law

Mowrer v. Superior Court  (1984) 156 Cal.App.3d 462, 467-469

Pro hac vice

Rule 98 3, California R ules of Co urt

Leis v. Flynt (1979) 439 U.S. 438 [99 S.Ct. 698]

Paciulan v. George (9th Cir. 2000) 229 F.3d 1226

Estate  of Condon (1998) 65 Cal.App.4th 1138 [76 Cal.Rptr.2d

922]

People  v. Cooks (1983) 141 Cal.App.3d 224, 290 [190

Cal.Rptr. 211]

Property r ight

Mowrer v. Superior C ourt (1984) 156 Cal.App.3d 462, 467-469

Rehabil itat ion

In re Gossage (2000) 23 Cal.4th 1080 [99 Cal.Rptr.2d 130]

Reinstatement

In the Matter of  Salant (Review Dept. 1999) 4 Cal. State Bar

Ct. Rp tr. 1

Res iden cy requ ireme nts

Barnard v. Thorstenn (1989) 489 U.S. 546 [109 S.Ct. 1294]

Supreme Court of Virginia v. Friedman (1988) 487 U.S. 59

[108 S.Ct. 2260]

Supreme Court of New Ham pshire v. Piper (1985) 470 U.S.

274

Unqualif ied person

lawyer furthering the application of

Rule  1-101 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  1-20 0, Ru les of  Profe ssion al Co nduc t (operative as

of May 27, 1989)

ADOPTION

Family Code section 8800

Arden v. State Bar (1959) 52 Cal.2d 310 [341 P.2d 6]

Act for both parties

Civi l Code sec tion 225(m)

LA 284 (1964)

Independent adoption

Penal Code section 273

Represent

one party in, after advising the other

LA(I) 1958 -6

ADVANCEMENT OF FUNDS  [See  Expe nses .  Fee.]

Rule  5-104, Rules of Professional Conduct (operative until

May 26, 1989)

Rule  4-210, Rules of Professional Conduct (operative as of

May 27, 1989)

Adva nce de posit

Securities and E xcha nge C omm ission  v. Interlin k Da ta

Network of Los Angeles (9th Cir. 1996) 77 F.3d 1201

Attorney's fees from client

fai lure to return unearned port ion

Rule  2-111(A)(3),  Rules o f Profess ional Conduct

(operative until  May 26, 1989)

Rule  3-700, R ules of Pro fessional C onduct (op erative as

of May 27, 1989)

Finch v. State Bar (1981) 28 Cal.3d 659,  664 [170

Cal.Rptr. 629, 621 P.2d 253]

In the M atte r of Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

Bond

attorney acting as guarantor of client's cost

CAL 1981-55

premium for absent guardian of minor

LA(I) 1954 -5

By cl ient

status as trust funds

SF 1980-1, SF 1973-14

-adva nce de posit

Securities and Exchange Commission v. Interl ink

Data  Network of Los Angeles (9th Cir. 1996) 77 F.3d

1201

-advance payment reta iner distinguished from true

retainer

T & R Foods, Inc. v. Rose (199 6) 47  Cal.A pp.4th

Supp. 1 [56 Cal.Rptr.2d 41]

In re  Montgomery Dr il ling Co. (E.D. C al. 1990) 121

B.R. 32

-of co sts

Rule  8-101(A), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  4-100, Rules of Professional Conduct

(operative as of May 27, 1989)

Baranowski  v.  State Bar (1979) 24 Cal.3d 153, 163

[154 Cal.Rptr. 752, 593 P.2d 613]

-of legal fees to attorney

T & R F oods , Inc. v. Rose (199 6) 47  Cal.A pp.4th

Supp. 1 [56 Cal.Rptr.2d 41]

In re  Montgomery Dr il ling Co. (E.D. C al. 1990) 121

B.R. 32

Katz  v .  Workers ' Compensation App eals Boa rd

(1981) 80 Cal.3d 353, 355 [178 Cal.Rptr. 815, 636

P.2d 1153]

Baranowski v. State Bar (1979) 24 Cal.3d 153, 163-

164 [154 Cal.Rptr. 752, 593 P.2d 613]

-retainer fee

Rule 3-700(D)

SF 198 0-1

T & R F oods , Inc. v. Rose  (199 6) 47  Cal.A pp.4th

Supp. 1 [56 Cal.Rptr.2d 41]

Securities and Exchange Commission v. Interl ink

Data  Network  of Los Angeles (9th Cir. 1996) 77 F.3d

1201

In re Montgomery Dr il ling Co. (E.D. Cal. 1990) 121

B.R. 32

Baranowski v. State Bar (1979) 24 Cal.3d 153, 164

fn.4 [154 Cal.Rptr. 752, 593 P.2d 613]

In the Matte r of Fo nte  (Review Dept. 1994) 2 Cal.

State Bar Ct. Rptr. 752

Cos ts

LA 379 (1979), LA 149 (1944)

SF 198 5-2

bil ling

In the M atte r  o f  Kroff (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 838

failure  to retu rn un used  adva nced  costs

In the Matter of Koehler (Review Dept. 1991) 1 Ca l.State

Bar Ct. Rptr. 615

flat periodic fee or lump sum to cover disbursements may

be all owe d if no t unco nscio nabl e and  client c onse nts

In the Matter o f Kroff  (Review Dept. 1998) 3 Cal.  State

Bar Ct. Rptr. 838

interest charged on advanced costs from payment until

bi l ling

LA 499 (1999)

of l i tigation

CAL 1976-38

-on contingent contract

Rule  5-104(A )(3), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  4-210, Rules of Professional Conduct

(operative as of May 27, 1989)

Boccardo v. Commissioner of Internal Revenue (9th

Cir. 1995) 56 F.3d 1016

LA 76 (1934)
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-preparation for li t igation

Rule  5-104(A )(3), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule 4-210, Rules of Professional Conduct (operative

as of May 27, 1989)

Discussion with client prior to employment

Rule  5-104(A), Rules of Professional Conduct  (opera tive until

May 26, 1989)

Rule  4-210, R ules of Pro fessio nal Conduct (operative as of

May 27, 1989)

Expenses of tr ial

on contingent contract

LA 76 (1934)

SF 198 5-2

Explaining prohibit ions of rule 5-104 to cl ient

Rule  5-104(C), Rules of Professional Conduct (opera tive until

May 26, 1989); Rule 4-210, Rules of Professional Conduct

(operative as of May 27, 1989)

Loan

to cl ient

-upon promise to repay

Dixon v. State Bar (1982) 32 Cal.3d 728, 733

Bradpiece v. State Bar (1974) 10 Cal.3d 742, 744 [111

Cal.Rptr. 905, 518 P.2d 337]

In the Matte r of Fo nte  (Review  Dept. 199 4) 2 Cal. S tate

Bar Ct. Rptr. 752

--in writ ing

Rule  5-104(A)(2), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  4-210 , Rules  of Profe ssiona l Conduct (operative as of

May 27, 1989)

Misappropriation of advan ced fe es and  costs no t mainta ined in

trust account

In the Matter of Coll ins (Review  Dept. 199 2) 2 Cal. State Bar

Ct. Rp tr. 1

Reimburse client

for da mag es rec overe d by op posin g par ty

LA 76 (1934)

Reimbursement

from cl ient 's fund

LA 48 (1927)

Third part ies

paying or agreeing to pay from funds collected or to be

collected

Rule  5-104(A)(1), Rules of Professional C onduct

(operative until  May 26, 1989)

Rule  4-210, R ules of Pro fessional C onduct (op erative as

of May 27, 1989)

ADVERTISING   [See  Academic degrees.  Broadcasting, legal

directo ry.  Busin ess a ctivity.  Le tterhe ad.  P olitical a ctivity.

Publication.  Solicita tion of  busin ess.  Sub stitution .  Withdrawal from

emp loyme nt.]

[Note:  Auth orities d ecide d prio r to 19 77 m ust be  review ed to

determine their co ntinue d viab ility in ligh t of Bates v. State Bar of

Arizona (1977) 433 U.S. 350, etc. and new rule 1-400, Rules of

Profe ssion al Co nduc t.]

Rule  2-101 , Rules  of Profe ssional C ondu ct (opera tive until

May 26, 1989)

Rule  1-400, Rules of Professional Conduct (operative as of

May 27, 1989)

Business and Professions Code section 6157

Advisin g inqu irers throu gh m edia

semina rs

-cond ucted  for exis ting clie nts

SD 19 69-8

Ann ounc eme nt to clie nts

of associa tion of firm spe cializing in tax ma tters

LA 119 (1938)

of form er firm, an noun ceme nt of ne w partn ership

-non-legal

Moss, Adams & Co. v. Shil ling (1986) 179 Cal.App.3d

124 [224 Cal.Rptr. 456]

of former firm , of transfer of as sociate to ne w firm

CAL 1985-86

SD 1975-11

Assumed or mis lead ing  name

Jacoby v. State  Bar (1977) 19 Cal.3d 359 [738 Cal.Rptr. 77,

562 P.2d 1326]

Johnson v. State Bar (1935) 4 Cal.2d. 744, 752 [52 P.2d

928]

Attorneys not partners nor associates share office space

Peop le v. Pastrano (1997) 52 Cal.App.4th 610 [60

Cal.Rptr.2d 620]

CAL 1997-150, CAL 1986-90

Bar membership number

pleadings

Rule  201, C aliforn ia Ru les of  Cou rt (Sup erior C t.)

Rule  501( e)(1), C aliforn ia Ru les of  Cou rt (Mu ni Ct.)

Biography of lawyer, sale of book

SD 19 73-4

Books relating to practice of law

LA 446 (1987)

Broadcasting

Radio or television, use of

Belli v. State Bar (1974) 10 Cal.3d 824, 832-833 [112

Cal.Rptr. 527, 519 P.2d 575]

Committee on Professional Ethics and Conduct v.

Humphrey (1986) 377 N.W.2d 643

educational television

LA(I) 1970 -8

program on law

CAL 1972 -29, L A 31 8 (19 70), L A 18 6 (19 57), L A(I)

1975-7 , LA(I) 1970-1 2, LA(I) 1964 -7

televised tr ial

LA 404 (1983)

Brochures, random distr ibution of

LA 419 (1983)

Busin ess a ctivity

LA 446 (1987), LA 335 (1973), LA 214 (1953), LA(I) 1976-5,

LA(I) 1931 -4

SD 19 75-2

business, acquainting public with services offered by

lawyers

In re R .M.J. (1982) 455 U.S. 191 [102 S.Ct. 929]

Bates v. State Bar of Arizona (1977) 433 U.S. 350

investment/portfol io manager

CAL 1999-154

lawyer or judge identified on

LA 286 (1965)

lawyer-off icer identif ied on

LA 286 (1965), LA 256 (1959), LA 241 (1957)

management consulting company run by attorney

LA 446 (1987)

tax work

Libaria n v. State Bar (194 4) 25  Cal.2 d 314 , 315 [1 53

P.2d 739]

use of terms “accountants” and “accounting”

Moore  v. California State Board of Accountancy (1990)

222 Cal.App.3d 919 [272 Cal.Rptr. 108]

Business and Professions Code section 6157

By bar association

for lawyers to se rve as gu ardians o f minors

SD 19 75-8

Card, professional

LA 419 (1983)

deceased partner

-use of name of

LA 123 (1939)

degrees on

CAL 1 999-15 4, SD 19 69-5

delivered to accident vict im at scene of accident

SD 20 00-1

lay employee noted on

Griffith  v. State Bar (1953) 40 Cal.2d 470, 471 [254 P.2d

122]

LA 381 (1979)

l imitation of practice noted on

LA 168 (1948)
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published in newspaper

-periodical

--mail

LA 404 (1982)

--random distr ibution

LA 419 (1983)

Change in the form of practice

LA(I) 1971-11

Check, profession shown on

LA(I) 1970 -3

Class action

communication with potential clas s mem bers pri or to

cert if ication

Gulf  Oil Com pany v. Bern ard (1981) 101 U.S. 89 [101

S.Ct. 2193]

In re McKesson HBOC, Inc. Securities Litigation (N.D. C al.

2001) 126 F.Supp.2d 1239

Howa rd Gunty Profit  Sharing Plan, et al. v. Superior C ourt

(Greenwood) (200 1) 88  Cal.A pp.4th  572 [105 Cal.Rptr.2d

896]

Atari,  Inc. v. Superior Court  (1985) 166 Cal.App.3d 867

[212 Cal.Rptr. 773]

Clien t's

counsel identified on

LA 286  (1965), LA  241 (195 7), LA(I) 1971 -1

SD 19 73-5

Communication and solicitat ion dist inguished

SD 20 00-1

Communications concerning the availabili ty for professional

employment

LA 494 (1998)

SD 20 00-1

Controversial cause, espousal of

LA(I) 1970 -7

Corresp onden t firm

LA 430 (1984)

Direct mail solicitat ion

Florida Bar v . W ent Fo r It, Inc. (1995) 515 U .S. 61 8 [115  S.Ct.

2371]

Shape ro v. Kentucky Bar Association (1988) 486 U.S. 466

[108 S.Ct. 1916]

CAL 1995-142, CAL 1988-105

SD 19 92-3

OR 93-001

Dissolution  of law firm

CAL 1985-86

“Do-it-yourself” clinics

Howa rd v. Supe rior Court  (1975) 52 Cal.App.3d 722

Dona tion of legal se rvices as prize

LA 434 (1984)

Donation of leg al serv ices c onting ent u pon bequest to ce rtain

organization

CAL 1982-65

Dramatization

Rule  1-400, std. 13, California Rules of Professional Conduct

(operative May 11, 1994)

Dual practice/occupation

CAL 1982-69

LA 446 (198 7), LA 413  (1983), LA  384 (198 0), LA 351  (1926),

LA 349 (1925)

Edu cation al activ ity

CAL 1972-29

LA 221 (1954)

SD 1974-21

Electron ic med ia

CAL 2001-155

SD 19 77-4

Employment offered

SD 19 75-8, SD  1975-5

Employment wanted

LA 319 (1970), LA(I) 1972-13

corporate counsel

LA 319 (1970)

End orsem ent  [See  Politica l activity.]

Rule  1-40 0, std. 2 , Rule s of P rofes siona l Con duct (o pera tive

September 14, 1992)

commercial product

Valentine v. Chrestensen (1942) 316 U.S. 52

constitutional analysis v. State Bar policy

Belli  v. State Bar (1974)  10 Cal.3d 824, 840 [112

Cal.Rptr. 527]

Facsimile transmissions

Busin ess &  Profe ssion s Co de se ction 1 7538 .4

Fees

Business and Professions Code section 6157

In re R .M.J . (1982) 455 U.S. 191 [102 S.Ct. 929]

Bates v. State Bar of Arizona (1977) 433 U.S. 350

free service

LA(I) 1979 -3

low rates

LA(I) 1979 -3

“no fe es if no  recov ery”

Rule  1-400, std. 14, California Rules of Professional

Conduct (operative May 11, 1994)

OR 93-001

routine

CAL 1982-67

F ict it ious  name

Rule  1-400, stds. 6 , 7, and 9, Ca liforn ia  Rules of

Professional Conduct (operative September 14, 1992)

Jacoby v. State Bar (1977) 19 Cal.3d 359, 364 [138

Cal.Rptr. 7]

CAL 1982-66

“Of Counse l ” non-partner  in  name

LA 421 (1983)

F i rm name

CAL 1997-150, CAL 1986-90

LA 413 (1983), LA 385, LA 325 (1972)

SD 19 85-1

former  par tner's  name

CAL 1986-90

of law office c omprise d of sepa rate sole pra ctitioners

CAL 1986-90

SD 19 85-1

First Amendment protections

44 Liquorm art Inc. v. Rhode Island Liquor Stores Assn.

(1996) 517 U.S. 484 [116 S.Ct. 1495]

Florida Bar v. Went for It , Inc. (199 5) 51 5 U.S . 618 [115

S.Ct. 2371]

Ibanez v. Florida Dept. of Business and Prof. Regulation,

Bd. of Accountancy (1994) 512 U.S. 136 [114 S.Ct. 2084]

Edenfield v. Fane (1993) 507 U.S. 761 [113 S.Ct. 1792]

In re R .M.J . (1982) 455 U.S. 191 [102 S.Ct. 929]

Central Hudson Gas &  Electric v. Public Service Comm. of

New Yo rk (1980) 447 U.S. 557 [100 S.Ct. 2343]

Bates v. State Bar of Arizona (1977) 433 U.S. 350

Virginia  Bd. O f Pha rmac y v. Virginia Cit izens Consumer

Coun cil (1976) 425 U.S. 748 [96 S.Ct. 1817]

Rubin v. Green (1993) 4 Cal.4th 1187 [17 Cal.Rptr.2d 828]

Belli  v. State Bar (1974) 10 Cal.3d  824, 833  [112 Ca l.Rptr.

527]

LA 494 (1998), LA 474

Foreign attorney

LA 156 (1945)

General guidelines

SD 19 77-4

mail

SD 19 83-5

target, direct mail sol icitat ion

Florida Bar v. Went For It,  Inc. (1995) 515 U.S. 618 [115

S.Ct. 2371]

Shapero v. Kentucky Bar Association (1988) 486 U.S.

466 [108 S.Ct. 1916]

CAL 1995-142, CAL 1988-105, SD 1992-3, OR 93-001

Group legal services

LA(I) 1979 -3, LA(I) 1978 -2

SD 1978-2, SD 1976-11

Guardians, for lawyers to serve as

SD 19 75-8

In-person d elivery of busine ss card

SD 20 00-1
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Insurance company

in-house law division

CAL 1987-91

Internet

CAL 2001-155

Laudatory reference

journal advertisement

LA 25 (1923)

newspaper

-series of articles on tax problems written by attorney

LA 87 (1935)

statem ents

Bushman v. State Bar (1974) 11 Cal.3d 558, 568

Belli  v. State Bar (1974) 10  Cal.3d 82 4, 837 [112  Cal.Rptr.

527]

Johnson v. State Bar (1935) 4 Cal.2d 744, 752

CAL 1972-29

Law

nam e of pa rtnership

LA 310 (1969)

Law practice

deceased partner

-use of name of

LA 123 (1939)

SD 19 69-4

former partner

-use of name of

CAL 1986-90

withdrawa l of attorney from  firm

CAL 1985-86

Lawyer referral service

Emmons,  Wil l iams, Mires & Leech v. State Bar (1970) 6

Cal.App.3d 565

Lawyers to s erve as g uardians  of minors

SD 19 75-8

Lectures

LA 286  (1965), LA (I) 1964-7

announcement

Belli  v. State Bar (1974) 10  Cal.3d 82 4, 835 [112  Cal.Rptr.

527, 519 P.2d 575]

-degrees listed on

LA 349 (1925)

cable television

CAL 1972-29

law to non -lawyers

CAL 1967-12

Legal aid agency

SD 19 74-9

Lega l docu men t  [See  Pub lication .]

annual report of business

LA(I) 1971 -1

business prospectus

CAL 1969-19

LA(I) 1971 -1

stockholde r's report

LA(I) 1971 -1

Lega l services  conne cted with  senior c itizen me mbe rship

SD 1976-11

Legal wo rk for lawyers

LA 65 (1931)

Legal work from bar

LA 167 (1948)

Letter

In re Primus (1977) 436 U.S. 412, 422

Belli  v. State Bar (1974) 10  Cal.3d 82 4, 838 [112  Cal.Rptr.

527, 519 P.2d 575]

Johnson v. State Bar (1935) 4 Cal.2d 746, 747

CAL 1982-67, CAL 1981-61, CAL 1980-54

LA 404 (1982)

SD 19 83-5

SF 197 9-1

advising creditors of claims when creditors are unaware of

existence

-offering  to repre sent on  percen tage ba sis

LA 122 (1939)

hono rific “ESQ ” app ende d to a s igna ture creates an

impression that the  perso n sign ing is p resen tly able and

entitled to practice law

In the Matter of Wyrick (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 83

CAL 1999-154

other  attorn eys

-describing qualif ications

CAL 1981-61

-offering to represent in other jurisdict ions

CAL 1981-61

-reque sting refe rrals

SF 197 0-2

target,  direct m ail solic itation to  particu lar po tential c lients

allowed

Florida Bar v. Went For It ,  Inc. (1995) 515 U.S. 618 [115

S.Ct. 2371]

Shape ro v. Kentucky B ar Association (1988) 486 U.S.

466 [108 S.Ct. 1916]

CAL 1 995-14 2, CAL 1 988-10 5, SD 19 92-3

OR 93-001

Letterhead

affiliation with an o ut-of-state law firm

LA 392 (1983)

affiliatio n with  “corre spon dent f irm” in  anoth er cou nty

LA 430 (1984)

attorney

-use of by non-lawyer

LA 16 (1922)

corporation

-name of attorney on

LA 16 (1922)

deceased partner and/or former partner

-use of name of

CAL 1993-129, CAL 1986-90

LA 123 (1939)

distinguish p artners from  non-partn ers

SF 1973-18

“Of Counsel” on

Peop le ex rel. Dept. of Corporations v. Speedee Oil

Change Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d

816]

CAL 1993-129

LA 421 (1983)

other jurisdict ions

-addre ss of off ices in

SD 1975-16

Mail  [See  Solicita tion.]

CAL 1983-75

LA 404 (1983)

general guidelines

SD 19 83-5

lawyers

CAL 1981-61

other  attorn eys

-reque sting refe rrals

CAL 1981-61

owners

SF 197 9-1

target,  direct m ail solicitatio n to partic ular po tential cli ents

allowed

In re Morse (1995) 11 Cal.4th 184 [44 Cal.Rptr.2d 620]

Florida Bar v. W ent Fo r It, Inc. (1995) 515 U.S. 618 [115

S.Ct. 2371]

Peop le v. Morse (1993) 21 Cal.App.4th 259 [25

Cal.Rptr.2d 816]

Shape ro v. Kentucky Bar Association (1988) 486 U.S.

466 [108 S.Ct. 1916]

CAL 1 995-14 2, CAL 1 988-10 5, SD 19 92-3

OR 93-001

to non -clien ts

SD 19 83-5
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to pro spec tive clie nts

-announcement of law off ice opening

LA 128 (1940)

-mass m ailing to incom e property ow ners

SF 197 9-1

to realtors by mass mail ing

CAL 1983-75

Mail  announcemen t  [See  Advertising, announcement.  Law

office , open ing.  P artne rship.]

cl ients of former partner or employer

CAL 1985-86

LA 281 (1963)

mail ing of bulletins or briefs discussing laws or decisions

LA 494 (1998)

to members of the bar co ncern ing av ailab ility for employment

LA(I) 1970 -4

SF 197 0-2

Management consulting company run by attorney

LA 446 (1987)

Military service

exit from

LA 161 (1946)

Misleading

Zauderer v .  Of fi ce o f  D isc ip l inary  Counse l o f  the  Supreme

Court o f Ohio  (1985) 471 U.S. 626 [105 S.Ct. 2265]

In re R .M.J . (1982) 455 U.S. 191 [102 S.Ct. 929]

Bates v. State Bar of Arizona (1977) 433 U.S. 350, 381

In re Morse (1995) 11 Cal.4th 184 [44 Cal.Rptr.2d 620] Peop le

Peop le v. Morse (1993) 2 1 Cal.App.4th 259 [25 Cal.Rptr.2d

816]

CAL 1997-148

attorneys not partners nor associates share office space

People v. Pastrano (1997) 52 Cal.App.4th 610 [60

Cal.Rptr.2d 620]

CAL 1997-150, CAL 1986-90

class action

In re McKesson HBOC, Inc. Securit ies Lit igation (N.D. Cal.

2001) 126 F.Supp.2d 1239

fees , costs

Business and Professions Code section 6157

Leoni v. Sta te Bar (1985) 39  Cal.3d 60 9 [217 C al.Rptr.

423]

Newsletter

charitable organization

-offering free will service

LA 428 (1984)

Newspaper

Zauderer v .  Of fi ce o f  D isc ip l inary  Counse l o f  the  Supreme

Court o f Ohio  (1985) 471 U.S. 626 [105 S.Ct. 2265]

In re R .M.J . (1982) 455 U.S. 191 [102 S.Ct. 929]

Bates v. State Bar of Arizona (1977) 433 U.S. 350, 354

LA 8 (1917)

article

Jacoby v. State Bar (1977) 19 Cal.3d 359, 364 [138

Cal.Rptr. 7]

art icles on tax problems, series of

LA 87 (1935)

lega l  co lumn

LA 354 (1976)

mislea ding to th e pub lic

Standing Com. on Dis. of United States v. Ross (9th Cir.

1984) 735 F.2d 1168, 1173

specialization – approval of

Standing Com. on Dis. of United States v. Ross (9th Cir.

1984) 735 F.2d 1168, 1172-1173

Non-legal services

CAL 1999-154

“Of Co unsel”

Peop le ex rel. Dept. of Corporations v. Speedee Oil Change

Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d 816]

CAL 1993-129

LA 421 (1983)

other jurisdict ions

-addre ss of off ices in

SD 1975-16

Pamphlets relating to the practice of law

LA 419 (1983)

distribu tion to c lients

CAL 1967-10

Partne rship

changes in personnel

CAL 1986-90, CAL 1985-86

LA 247 (1957)

formation of

LA 331 (1973)

Potential members of class action

prior to class cert i f ication

Atari,  Inc. v. Superior Court  (1985) 166 Cal.App.3d 867

[212 Cal.Rptr. 773]

Presentation

use of a livi ng tru st ma rketer  to solic it clients  for the attorney

CAL 1997-148

use of a medical l iaison to give a presentation containing

promot ional messages to a group of doctors who might

recommend patients to the lawyer

CAL 1995-143

Prohib ited fo rms

44 Liquormart Inc. v. Rhode Island Liquor Stores Assn.

(1996) 517 U.S. 484 [116 S.Ct. 1495]

Florida Bar v . W ent Fo r It, Inc. (1995) 515 U.S. 618 [115

S.Ct. 2371]

Ibanez v. Florida Dept. of Business and Prof. Regulation,

Bd. of Accountancy (1994) 512 U.S. 136 [114 S.Ct. 2084]

Edenfield v. Fane (1993) 507 U.S. 761 [113 S.Ct. 1792]

In re R .M.J . (1982) 455 U.S. 191 [102 S.Ct. 929]

Central Hudson Gas &  Electric Corp. v. Public Service

Com m. of Ne w York  (1980) 447 U.S. 557 [100 S.Ct. 2343]

Bates v. State Bar of Arizona (1977) 433 U.S. 350, 383

Virginia  Bd. Of Pharmacy v. Virginia Citizens Consumer

Coun cil (1976) 425 U.S. 748 [96 S.Ct. 1817]

LA 494 (1998)

SD 20 00-1

management consulting f irm incorporated by attorney to act

as agent in solicitation of legal business

LA 446 (1987)

Publication  [See  Adve rtising, n ewsp aper ; journ al.]

books relating to practice of law

LA 446 (1987)

charitable or rel igious body or organization

LA 256 (1959)

directory

-biographical

LA(I) 1947 -4

-organization

--fraternal

LA 184 (1951)

--trade, business, etc.

LA 345 (1975)

distribution of

LA 244  (1957), LA (I) 1948-5, LA (I) 1948-4

-pam phle ts

Palmquist v. State Bar (1954) 43 Cal.2d 428

--published by State Bar

CAL 1967-10

experiences of lawyer

-as public intere st story

SD 19 75-3

journal

- legal

LA 247 (1957), LA 156 (1945)

-trade

LA 158  (1945), LA (I) 1955-4

newsletter

-charitable organization

--offering free will service

LA 428 (1984)

newspaper

LA 45 (1927)

-legal

LA(I) 1976 -8
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-trade and business

LA(I) 1955 -4

notice of specialized service

LA 124 (1939)

pamphlet

-attorney as author of

LA 307 (1968)

promotion of

LA 349 (1975)

SD 19 73-4

prospectus

-name of couns el giving op inion re  tax be nefits  required by

Corporations Commission

CAL 1969-19

qual ity

-experience

LA 319 (1970)

-expertise

LA 319 (1970)

-inclusion in list of “ap proved” p ractitioners

LA(I) 1964 -3

-self- laudatory advertisement

SD 19 77-4

Qualif ications

CAL 1982-67, CAL 1981-61

Radio or television

Bell i v. State Bar (1974) 10 Cal.3d 824, 835

Committee on Professional Ethics and Conduct v. Humphrey

(1986) 377 N.W.2d 643

participation by attorney in radio program

-answering questions on law

LA 299 (1966)

-identif ication as lawyer

LA 299 (1966)

Random solicitat ion

LA 419 (1983)

Return to practice  [See  Inactiv e law yers.]

LA 161 (1946), LA 156 (1945)

Routine services, fees

In re R .M.J . (1982) 455 U.S. 191 [102 S.Ct. 929]

Bates v. State Bar of Arizona (1977) 433 U.S. 350

CAL 1982-67

Semin ars

LA 494 (1998)

Sha re offic e spa ce with  attorn eys

Peop le v. Pastrano (1997) 52 Cal.App.4th 610 [60 Cal.Rptr.2d

620]

CAL 1 997-15 0, CAL 1 986-90 , SD 198 5-1

Sign

Jacoby v. State Bar (1977) 19 Cal.3d 359 [138 Cal.Rptr. 77,

562 P.2d 1326]

branch office

LA(I) 1973 -2

location

-where there is no office

LA 134 (1940)

shared with business

LA 198 (1952)

use of words “legal cl inic” instead of “law off ice” deemed not

misleading

Jacoby v. State Bar (1977) 19 Cal.3d 359, 366

LA 145 (1943)

Special ization

Rule 1-400(E), standard no. 11, Rules of Professional

Conduct (operative unti l  May 31, 1997)

Rule  1-400(D )(6), Rules of Professional Conduct (operative

June 1, 1997)

abso lute pr ohib ition m ay viola te con stitution al righ ts

Peel v. Attorn ey Re g. &  Disciplin ary Com missio n of Illinois

(1990) 496 U.S. 91 [110 S.Ct. 2281]

application

In the Matter of Mudge (Rev iew D ept. 19 93) 2  Cal. S tate

Bar Ct. Rptr. 536

LA(I) 1972-13

bar

CAL 1981-61

LA 156  (1945), LA (I) 1970-4

disclaimer explaining that the advertiser is not licensed may

perm it use of terms (i.e., “accountants”) which are norm ally

used only by state l icensees

Moore  v. California State Board of  Accountancy (1992)

2 Cal.4th 999 [9 Cal.Rptr.2d 12]

notice to profession

-to apprise of special ized services

LA 110 (1937)

public

LA 168 (1948), LA 45 (1927)

Target mail sol icitat ion

Shapero  v. Kentucky Bar Association (1988) 486 U.S. 466

[108 S.Ct. 1916]

In re Morse (1995) 11 Cal.4th 184 [44 Cal.Rptr.2d 620]

Peop le v. Morse (1993) 21 Cal.App.4th 259 [25 Cal.Rptr.2d

816]

statute  that places conditions on use of public access of

names and ad dresses of individu als arres ted by po lice is

not facia lly invalid

Los Angeles Police Department v .  Uni ted Reporting

Publishing  Corp . (1999) 528 U.S. 32 [120 S.Ct. 483]

CAL 1995-142, CAL 1988-105

SD 1992-3, OR 93-001

Telephone

In the Matter o f Kroff  (Revie w De pt. 1998 ) 3 Cal.  State Bar

Ct. Rptr. 838

CAL 1988-105

offer to cond uct semin ars

LA 494 (1998)

Telepho ne directory

listing in

79 Ops. Cal. Atty. Gen. 258 (11/21/96; No. 96-309)

-ano ther city

CAL 1 967-7

SD 19 75-9

more than one line

LA(I) 1948 -6

mult iple l istings

LA(I) 1963 -7, LA(I) 1956 -3

-under spell ing variations

LA(I) 1963 -7

name changed

LA(I) 1956 -3

out-of- town

CAL 1 967-7

partne rship

-mem bers or  assoc iates listed  individu ally

SD 19 75-9

patent agent

-employe d by law firm

CAL 1970-20

patent attorney

CAL 1970-20

sem inars c ondu cted fo r existin g clien ts

SD 19 69-8

Workers’ Compensation

Labor Code sections 5430-5434

79 Ops. Cal. Atty. Gen. 258 (11/21/96; No. 96-309)

Til lman v. Mil ler (N.D. GA 1995) 917 F.Supp. 799

Testimonial

Rule  1-400, std. 2, California Rules of Professional Conduct

(operative September 14, 1992)

Trade name

practice law u nder by attorne y or law firm

Jacoby v. State Bar (1977) 19 Cal.3d 359, 366 [138

Cal.Rptr. 77, 562 P.2d 1326]

CAL 1982-66, LA 413 (1983)

Violation of Rules of Professional Conduct waiver by cl ient

CAL 1988-105

Workers’ Compensation

Labor Code sections 5430-5434

79 Ops. Cal. Atty. Gen. 258 (11/21/96; No. 96-309)

Til lman v. Mil ler (N.D. GA 1995) 917 F.Supp 799
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ADV ISING  INQU IRER S TH ROU GH M EDIA

Rule  2-105, Rules of Professional Conduct  [repealed effective

February 20, 1985; former rule 18]

Gene rally

LA 191 (1952), LA 181 (1951), LA 148 (1944), LA 8 (1920)

Newspaper

tax p rob lems

-series of articles on, authored by attorney

LA 87 (1935)

Radio show

attorney answ ers legal qu estions sub mitted by listeners

LA 299 (1966)

attorney p articipating  in

-audience may talk with attorney over airwaves

CAL 1969-17

Tax prob lems

series of art icles on, in newspaper

LA 87 (1935)

ADVISING V IOLATION OF  LAW

Rule  7-101, Rules of Professional Conduct [former rule 11]

(operative until  May 26, 1989)

Rule  3-210, Rules of Professional Conduct (operative as of

May 27, 1989)

Goldman v. State Bar (1977) 20 Cal.3d 130, 134, 138 [141

Cal.Rptr. 447, 570 P.2d 463]

Snyder v. State Bar (197 6) 18  Cal.3 d 286 , 288 [133 Cal.Rptr.

864, 555 P.2d 1104]

Paonessa v. State Bar (1954) 43 Cal.2d 222, 223-227 [272 P.2d

510]

Townsend v. State Bar (1948) 32 Cal.2d 592, 593-598

Waterman v. State Bar (1937) 8 Cal.2d 17 [63 P.2d 1133]

In re Jones (1929) 208 Cal. 240, 241-243 [280 P. 964]

Hawk v. Superior Court  (1974) 42 Cal.App.3d 108 [116 Ca l.Rptr.

713] cert. den. 421 U.S. 1012

Hoffman v. Municipa l Court  (1970) 3 Cal.App.3d 621, 628-629 [83

Cal.Rptr. 747]

[See  40 A.L.R. 3d 175n,  19 A.L.R.  3d 403s, 96 A.L.R. 2d 739, 71

A.L.R. 2d 875, 114 A.L.R. 175, 50 S.Cl.L.Rev. 817, 7 Sw .R. 61 9.]

CAL 1 996-14 6, SD 19 93-1

Judge solicited the commission of perjury in a federal

investigation

In the Matter of Jenkins (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 157

Negotia tion o f  pr iva te  agreement  not  to  p rosecute a  c rime

CAL 1986-89

Negotiation of private agreement to compromise civi l  claim arising

f rom crime

CAL 1986-89

ALCOHOL ABUSE

Alcohol and drug addiction brought under control

In the Matter of Terrones (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 289

For co nfide ntial as sistan ce, co ntact:

Center for Human Re sources/West

Telephone: (415) 502-7290

For in form ation a bout p rogra m, co ntact:

Office of Professional Competence, Planning & Development

Telephone:  (415) 538-2107

----

AMERICAN  BAR  ASSO CIATIO N  M O D E L  C O D E O F

PROFESSIONAL RESPONSIBILITY

Can be of assistance where California has not spoken

San Gabriel Basin Water Qua lity Authority v. Aerojet-General

Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Elan Transde rmal v. Cygn us Thera peuti c  Sys tems (N.D.

Cal.1992) 809 F.Supp. 1383

Paul E. Iacono Structural Engineering, Inc. v. Humphrey (9th

Cir. 1983) 722 F.2d 435, 438 

Adams v. Aerojet-General Corp. (2001) 86 Cal.App.4th 1324

[104 Cal.Rptr.2d 116]

Altschul v. Sayble  (1978) 83 Cal.App.3d 153 [17 4 Cal.Rp tr.

716]

AMERICAN  BAR ASSOCIATION MODEL RULES OF

PROFESSIONAL CONDUCT

Can be of assistance where California has not spoken

Dieter v. Reg ents of th e Univ ersity of C alifornia  (E.D. Cal.

1997) 963 F.Supp. 908

Elan Transdermal v .  Cygnus  Therapeutic  Sys tems (N.D.

Cal. 1992) 809 F.Supp. 1383

Peop le v .  Donaldson (2001) 93 Cal.App.4th 916 [113

Cal.Rptr.2d 548]

State  Compensation Insurance Fund v. WPS, Inc. (1999) 70

Cal.App.4th 644 [82 Cal.Rptr.2d 799]

Altschul v. Sayble  (1978) 83 Cal.App.3d 153 [174  Cal.Rptr.

716]

CAL 1983-71, LA 504 (2000), OR 99-002, OR 95-002, SF

1999-2

Inadvertent disclosure of confidential information

Gomez v. Vernon (9th Cir. Idaho 2001) 255 F.3d 1118 [50

Fed. R. Serv.3d (Callaghan) 436]

State  Compensation Insurance Fund v. WPS, Inc. (1999) 70

Cal.App.4th 644 [82 Cal.Rptr.2d 799]

Not bin ding in C alifornia

Elan Transdermal v .  Cygnus  Therapeutic  Sys tems (N.D.

Cal. 1992) 809 F.Supp. 1383

General Dynamics Corp. v. Superior Court  (199 4) 7 C al.4th

1164 , 1190 , fn. 6

State  Compensation Insurance Fund v. WPS, Inc. (1999) 70

Cal.App.4th 644 [82 Cal.Rptr.2d 799]

Cho v. Superior C ourt (1995) 39 Cal.App.4th 113, 121, fn.

2

Peop le v. Ballard  (1980) 104 Cal.App.3d 757 [164  Cal.Rptr.

81]

CAL 1998-152, CAL 1983-71, LA 504 (2000), OR 99-002,

OR 95-002, SD 1989-4, (1983), 50 USLW 1

APPOINTMENT OF ATTORNEY BY COURT  [See  Attorney-client

relatio nship .  Con tract fo r emp loyme nt.]

Business and Professions Code section 6068(h)

California Rules of Court, Appendix Division 1, section

Bradsha w v. U.S. Dist. C ourt (9th Cir. 1984) 742 F.2d 515

Assigned counsel

contract for private employment

SD 19 69-9

duty to m aintai n invio late clie nt’s co nfide nce a nd se crets

LA 504 (2000)

duty with respect to costs and expenses

LA 379 (1979)

Attorne y-client rela tionship

In re Ja y R. (1983) 150 Cal.App.3d 251, 262

Civi l proceedings

Irahe ta v. Superior C ourt (1999) 70 Cal.App.4th 1500 [83

Cal.Rptr.2d 471]

Yarbrough v. Superior C ourt (1985) 39 Cal.3d 197 [2 16

Cal.Rptr. 425]

Payne v. Superior C ourt (1976) 17 Cal.3d 908 [132

Cal.Rptr. 405]

Cunningham v. Superior C ourt (1986) 177 Cal.App.3d 336

Mowre r v. Superior C ourt (1984) 156 Cal.App.3d 462

Hun t v. Ha ckett  (1973) 36 Cal.App.3d 134

Coercive appointment

Bradshaw v. U.S. Dist. Co urt (9th  Cir. 1984) 742 F.2d 515,

517-518

Conservatorship proceedings

attorney initiated conservatorship proceedings, absent client

consent

CAL 1989-112, OR 95-002

Court  appo inted a ttorne y for ba nkrup tcy trustee may not be

remo ved b y spou se of b ankru pt par ty

Matter of Fonoil ler (9th Cir. 1983) 707 F.2d 441, 442

Criminal and quasi-criminal proceedings

Business and Professions Code sections 6068(h)

Yarbrough v. Superior C ourt (1985) 39 Cal.3d 197 [216

Cal.Rptr. 425]

CAL 1970-23

abandonment by appel late counsel was good cause for

substantial delay in fi l ing of habeas petit ion

In re Sand ers (199 9) 21  Cal.4 th 697 [87 Cal.Rptr.2d 899]
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court's  refus al to  appo int indi gent d efen dant's  chosen attorney

at his retr ial is not abuse of discretion

Peop le v. Robinson (1997) 53 Cal.App.4th 270 [61

Cal.Rptr.2d 587]

defense attorney

Peop le v. Trujillo  (1984) 154 Cal.App.3d 1077, 1086-1088

freeing minor from parental custody

In re Rodriguez (1973) 34 Cal.App.3d 510 [110 C al.Rptr.

56]

indigent defendants entitled to effective pro bono assistance

Cunningham v. Superior C ourt (1986) 177 Cal.App.3d 336

Mowrer v. Superior C ourt (1984) 156 Cal.App.3d 462, 472-

473

narcotics commitment hearing

*Peop le v. Moore  (1968) 69 Cal.2d 674 [72 Cal.Rptr. 800]

public defen der m ay be ap pointed  standb y or advis ory

couns el for de fenda nt who  choos es to rep resen t himse lf

Brookne r v. Superior C ourt (1998) 64 Cal.App.4th 1390

Defendant's abil ity to afford private counsel

United States v. Condo (9th Cir. 1984) 741 F.2d 238

Dependency proceedings

In re Jesse C. (1999) 71 Cal.App.4th 1481 [84 Cal.Rptr.2d

609

representation of a minor client

LA 504 (2000)

Fees

Amarawansa  v. Superior C ourt (1996) 49 Cal.App.4th 1251

[57 Cal.Rptr.2d 249]

Gilbert  v. Superior Court  (1985) 169 Cal.App.3d 148 [215

Cal.Rptr. 305]

Good cause to rel ieve counsel appointed for a minor

In re Jesse C. (1999) 71 Cal.App.4th 1481 [84 Cal.Rptr.2d

609

No absolute Sixth Amendment right to  both  pro bono counsel and

assistance of counsel

United States v. Condo (9th Cir. 1984) 741 F.2d 238

Pres ervatio n of co nstitutio nal rig hts

United States v. Condo (9th Cir. 1984) 741 F.2d 238

Pro bono publico service

Business and Professions Code sections 6068(h), 6103

Bradshaw v. U.S. Dist. Co urt (9th Cir. 1984) 742 F.2d 515,

518-519

Yarbrough v. Superior  Court (1985) 39 Cal.3d 197 [216

Cal.Rptr. 425]

Payne v. S uperior C ourt (1976) 17 Cal.3d 908, 924

Lam ont v. S olan o Co unty  (1874) 49 Cal. 158, 159

Row e v. Yu ba C ounty  (1860) 17 Cal. 60, 63

W altz v. Zum walt  (1985) 167 Cal.App.3d 835, 837 [213

Cal.Rptr. 529]

Cou nty of Los Angeles v. Superior Court (1980) 102

Cal.App.3d 926, 931 [162 Cal.Rptr. 636]

Cou nty of Fresno v. Superior C ourt (1978) 82 Cal.App.3d 191,

194-196 [146 Cal.Rptr. 880]

Prote ct intere sts of p arty

Estate of Bodger (1954) 128 Cal.App.2d 710 [276 P.2d 83]

ARBITRATION

Agreement with cl ient to arbitrate claims brought by cl ient

Mayhew v. Ben ning hoff, II I (1997) 53 Cal.App.4th 1365 [62

Cal.Rptr.2d 27]

Lawrence  v. Walzer & Gabrie lson (1989) 207 Cal.App.3d

1501 [256 Cal.Rptr. 6]

CAL 1977-47

malpract ice  cla ims

CAL 1989-116, LA 489 (1997)

Arbitration provisions of retainer agreement are enforceable and

applicable to legal malpractice action

Powers  v. Dicks on, Ca rlson &  Cam pillo (199 7) 54  Cal.A pp.4th

1102 [63 Cal.Rptr.2d 261]

Arbitrator

Code of Civi l Procedure section 1141.18

appointment of law office associate as

-by attorney representing claimant in same proceeding

LA 302 (1968)

arbitra tor's  decision n ot subject to jud icial interference

standard

Creative Plastering, Inc. v. Hedley Builders (1993) 19

Cal.App.4th 1662 [24 Cal.Rptr.2d 216]

LA 415 (1983)

Attach men t prior to

Loeb & Lo eb v. B everly G len M usic, In c. (1985) 166

Cal.App.3d 110 [212 Cal.Rptr. 830]

Attorney as arbitrator

Rule  1-710, Rules of Professional Conduct  (effective March

18, 1999)

LA 415 (1983)

arbitrator is cl ient of law f irm trying case before arbitrator

LA 415 (1983)

while repre senting clien t on other m atters

CAL 1984-80

Attorney fees

arbitration award may be modified where arbitrator

inadve rtently failed to rule  on pr evailin g par ty’s claim  to

attorn ey’s fe es an d cos ts

Century  City M edica l Plaza  v. Sperli ng, Issacs &

Eisenbe rg (2000) 8 6 Cal.App.4th 865 [103 Cal.Rptr.2d

605]

arbitrator’s denia l of atto rney’s f ees w as no t subje ct to

judicial review where  issue of fees was within scope of

matters submitted for binding arbitration

Moshonov v. Walsh  (2000) 22 Cal.4th 771 [94

Cal.Rptr.2d 597]

Moore  v. First Bank of San Luis Obispo (2000) 22

Cal.4th 782 [94 Cal.Rptr.2d 603]

arbitrator’s  determination of prev ailing pa rty is not su bject to

appellate review

Pierotti,  et al. v. Torian (2000) 81 Cal.App.4th 17 [96

Cal.Rptr.2d 553]

binding at county bar level

Reisman v. Shahve rdian (1984) 153 Cal.App.3d 1074,

1088

in other states

Vorys, Sater, Seymour & Pease v. Ryan (1984) 153

Cal.App.3d 91, 95

notice of clie nt’s righ t to arbitrate a dispute must be given

after dispute has arisen

Huang v. Chen (1998) 66 Cal.App.4th 1230 [78

Cal.Rptr.2d 550]

OR 99-002

trial court procedures

Civi l Code of Procedure section 1285 et seq.

trial de novo

Shiver,  McG rane &  Martin v . Littell (1990) 217

Cal.App.3d 1041

Pickens v. Weaver (1985) 173 Cal.App.3d 550 [219

Cal.Rptr. 91]

Attorney's associate as arbitrator in case in which attorney

represents cl ient

LA 302 (1968)

Authority of arbitration

Pacific  Moto r Truc king v . Auto moti ve Ma chinis ts (9th Cir.

1983) 702 F.2d 176

Pierotti , et al. v. Torian (2000) 81 Cal.App.4th 17 [96

Cal.Rptr.2d 553]

Californ ia Faculty Association v .  Superior Co urt (1998) 63

Cal.App.4th 935 [75 Cal.Rptr.2d 1]

Caro  v. Sm ith (1997) 59 Cal.App.4th 725 [69 Cal.Rptr.2d

306]

Moncharsh v. Heily & Blase (1997) 3 Cal.4th 1 [10

Cal.Rptr.2d 183]

Auth ority of attorne y to unilate rally b ind cl ient to binding

arbitra tion w ith opp osing  party

Blanton v. Wo manca re (1985) 38 Cal.3d 396 [212 Cal.Rptr.

151]

Binding clause in retainer agreement

Law Offices of Ian Herzog v. Law Off ices  o f  Joseph M.

Fredrics (1998) 61 Cal.App.4th 672 [71 Cal.Rptr.2d 771]

Powers  v. Dickson, Carlson & Campillo  (1997 ) 54 Ca l.

App.4th 1102 [63 Cal.Rptr.2d 261]
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Mayhew v. Ben ning hoff, II I (1997) 53 Cal.App.4th 1365 [62

Cal.Rptr.2d 27]

Lawrence  v. Walzer & Gabrielson (1989) 207  Cal.App.3d

1501 [256 Cal.Rptr. 6]

CAL 1989-116, CAL 1981-56, LA 489 (1997)

-not applicable to business deal between attorney and client

Mayhew v. Ben ning hoff, III  (1997) 53 Cal.A pp.4th  1365 [62

Cal.Rptr.2d 271]

Certi fication of no n-res iden t, out-o f-state  attorney representatives

Cod e of C ivil Pro cedu re sec tion 12 82.4

County bar association as arbitrator

immune f rom suit arising from arbitration of attorney-cl ient

dispu te

Olney v. Sacramento County Bar Association (1989) 212

Cal.App.3d 807 [260 Cal.Rptr. 842]

Disqualif ication of arbitrator, grounds

Ceriale v. AMCO Insurance Company (1996) 48 C al.Ap p.4th

500 [55 Cal.Rptr.2d 685]

Betz  v. Pankow (1995) 31 Cal.App.4th 1503 [38 Cal.Rptr.2d

107]

Betz v. Pankow (1993) 16 Cal.App.4th 919

Betz v. Pankow (1993) 16 Cal.App.4th 931

Banwait v. Hernandez (1988) 205 Cal.App.3d 823

Fee arbitration  [See  Fee.  P rofes siona l liability.]

Business and Professions Code section 6200, et seq.

Richards, Watso n & Gershon v. King (199 5) 39  Cal.A pp.4th

1176 [46 Cal.Rptr.2d 169]

Manatt, Phelps, Rothenberg & Tunney v. Lawrence  (1984)

151 Cal.App.3d 1165

OR 99-002

arbitrator’s authority to determine own jurisdict ion

National Union Fire Insurance Co. v. Stites Professional

Law C orp. (1991) 235 Cal.App.3d 1718

binding private arbitration clause in attorney-client fee

agreement not effective where client req uested m andatory

arbitration pursuant to State Bar rules for fee disputes

Alternative Systems, Inc. v. Carey (199 8) 67  Cal.A pp.4th

1034 [79 Cal.Rptr.2d 567]

dismissal is not automatic after attorney fails to give cl ient

arbitration right notice in fee dispute action

Richards, Watson & Gershon v. King (1995) 39

Cal.App.4th 1176 [46 Cal.Rptr.2d 169]

insurer is not a “cl ient” for purposes of mandatory fee

arbitration and may not demand a n arb itration  of atto rney's

fees incurred on behalf of an insured cl ient

National Union Fire Insurance Co. v. Stites Professional

Law C orp. (1991) 235 Cal.App.3d 1718

notice of claim against client’s fee guarantor

Wager  v. M irzayance (1998) 67 Cal.App.4th 1187 [79

Cal.Rptr. 661]

public policy

Alternative Systems, Inc. v. Carey (199 8) 67  Cal.A pp.4th

1034 [79 Cal.Rptr.2d 567]

tr ial de novo after award of fees by arbitrator not preserved by

client's filing  of a m alpractic e claim

Shiver,  McGrane & Ma rtin v. Littell  (1990) 217 Cal.App.3d

1041

waiver due to f i l ing of pleading for affirmative rel ief

Juodakis v. Wolfrum (1986) 177 Cal.App.3d 587

Mem ber o f partn ership  is arbitr ator w hen c lient of  firm is p arty

LA(I) 1967-10

Restrictive covenant in law f irm's employment contract disputed

by a departing attorney

-cour ts may not va cate  an ar bitratio n aw ard e xcep t for sta tute

Moncharsh  v. Heily & Blase (1992) 3 Cal.4th 1 [10

Cal.Rptr.2d 183]

Mayhew v. Benning hoff,  III (1997) 53 Cal.App.4th 1365 [62

Cal.Rptr.2d 27]

ASSIGNED COUNSEL

Contract for private employment

SD 19 69-9

Duty with respect to costs and expenses

LA 379 (1979)

ASSIGNMENT  [See  Truste e.]

Assignee

represent against former client 's assignee in matter in which

acted for cl ient

LA(I) 1961 -2

Assignee, lawyer

claim for purpose of collection

LA 7 (1918)

cl ient's accounts for collection

LA 7 (1918)

cl ient's interest in estate to secure loan

LA 228 (1955)

Assignor

(1937) 13 LABB 67

Legal malpractice claims are not assignab le unde r Californ ia

law and public policy

Curtis  v. Kellogg & Andelson (199 9) 73  Cal.A pp.4th  492 [86

Cal.Rptr.2d 536]

Baum v. Duckor Spradling & Metzger (199 9) 72  Cal.A pp.4th

54 [84 Cal.Rptr.2d 703]

Kracht v.  Perrin, Gartla n & D oyle (1990) 219 Cal.App.3d

1019 [268 Cal.Rptr.2d 637]

bankruptcy estate repre sentative pu rsuing claim  for the

estate is not an assignee

Office of Sta tewid e He alth  Planning and Developme nt v.

Musick, Peeler &  Garre tt (1999) 76 Cal.App.4th 830 [90

Cal.Rptr.2d 705

shareholder’s derivative action does not transfer the cause

of action from  the corpora tion to the sha reholders

McD ermo tt, Wil l  & Emory v. Superior Court (James)

(2000) 83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]

Lottery t icket to attorney

LA 115 (1937)

Third -party  funding of lawsuit in exchange for intere st in

proce eds dis tinguish ed from  buying a  claim

LA 500 (1999)

ASSOCIATE

City council  member's practice by

CAL 1 977-46 , LA(I) 1975-4

Con ducts  employer's practice during employer's disability or

absence

LA 348 (1975)

Definition

Rule 1-100(B)(4), Rules of Professional Conduct

where  an outside lawyer functions on a particular m atter

essen tially on the same basis as an employee, the outside

lawyer is an associate for purposes of rule 2-200

Sims v. Charness (2001) 86 Cal.App.4th 884 [103

Cal.Rptr.2d 619]

Duty to re prese nt a clien t comp etently

LA 383 (1979)

Duty with respect to disabled employer's practice

LA 348 (1975)

Form  for listin g on a nnou ncem ents

SF 1973-18

Practice by employer of when associate is prosecutor

LA 377 (1978)

Represented other side

LA 363 (1976)

ASSOCIATE COUNSEL

Employment as subject to approval of other attorney

LA 183 (1951)

Employment as, subject to approval of cl ient

S ims v. Charness (2001) 86 Cal.App.4th 884 [103

Cal.Rptr.2d 619]

LA 473  (1993), SD  1974-2

ATTACHMENT  [See  Fee, u npai d.]

Of assets of  another  lawye r's clien t whe n lear ned o f asse ts

during unrelated representation

LA(I) 1963 -1
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ATTO RNE Y-ATT ORN EY R ELAT IONS HIP

Busines s and Pro fessions C ode sec tion 6068 (f)

Civi l Code section 47(2)

Rules 2-100, 2-200, 2-300, and 2-400, Rules of Professional

Conduct

United States v. Wunsch  (9th Cir. 1996) 84 F.3d 1110, 1119

In the Matter of Anderson (Review Dept . 1997) 3  Cal. State

Bar Ct. Rptr. 775, 786-787

Attorney as agent of another

Trimble  v. Steinfeldt (1986) 178 Cal.App.3d 646 [224 Cal.Rptr.

195]

Pollack v. Lytle  (1981) 120 Cal.App.3d 931 [175 Cal.Rptr. 81]

Attorney as independent contractor

Wothington v. Un emp loyme nt Ins. A pp. Bd. (1976) 64

Cal.App.3d 384 [134 Cal.Rptr. 507]

Merrit  v .  Reserve Ins.  Co. (1973) 34 Cal.App.3d 858 [110

Cal.Rptr. 511]

Otten v. San Francisco Hotel etc. Assn. (1946) 74 Cal.App.2d

341 [168 P.2d 739]

Associated Ind. Corp. v. Ind. Acc. Com. (1943) 56 Cal.App.2d

804 [133 P.2d 698]

Communications with the State Bar are privileged

Chen v. Fleming (1983) 147 Cal.App.3d 36

Consultation with  an indep ende nt attor ney re gard ing the  client's

case may be permitted

SD 19 96-1

Courtesy to opposing counsel is a professional responsibil i ty as

an officer of th e court

Busines s and Pro fessions C ode sec tion 6068 (f)

Slemaker v. Woolley (1989) 207 Cal.App.3d 1377 [255

Cal.Rptr. 532]

Division of fees

by attorn eys wh o rep resen ted ea ch oth er in re cove ry of

contingent fee due under retainer agreement

Farme rs Insurance Exchange v. Law Offices of Conrado

Joe Sa yas, Jr. (9th Cir. 2001) 250 F.3d 1234

former shareholder of law firm has no ownership or lien

interest upon fees owed to f irm by cl ient

City  of Morgan Hi ll  v. Brown (1999) 71 Cal.App.4th 1114

[84 Cal.Rptr.2d 361]

post-dissolution profits from unfinished partnership business

*D ickson, Carlso n & C amp illo v. Pole  (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

requires written  disclo sure to  cl ient and cl ient’s written consent

Marg olin  v. Shem aria (2000) 85 Cal.App.4th 891 [102

Cal.Rptr.2d 502]

Fiduciary  duty owe d by par tners of a  dissolv ed partners hip to

each other

duty  to com plete  the partn ership’s  unfin ished  busin ess a nd to

an to a ct in the  highe st goo d faith

*Dickson, Carlso n & C amp illo v. Pole  (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

Fiduciary  duty to protect the interest of clients  does  not ex tend to

co-counsel

Saund ers v. Weissburg & Aronson (1999) 74 Cal.App.4th 869

[87 Cal. Rptr.2d 405], as modif ied (August 9, 1999 and

September 8, 1999)

Group of attorneys  circulating  nam es of o ther attorn eys who  fail

to extend professional courtesies

LA 364 (1976)

Insurer’s  attorn ey has  duty to include insured’s independent

counsel in settlement negotiations and to fully exchange

information

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278 [91

Cal.Rptr.2d 453]

Lying to opposing counsel

In the Ma tter of Da hlz (Review Dept. 2001) 4  Cal. State Bar

Ct. Rptr. 269

Obligation to  return telepho ne calls of o ther lawyers

LA(I) 1972-11

Opposing counsel may not be deposed in preparation for good

faith sett lement hearing

Spectra-Physics, Inc. v. Superior C ourt (1988) 198 Cal.App.3d

1487 [244 Cal.Rptr. 258]

Predecessor attorn ey/ma lpractic e def enda nt ma y not c ross-

complain for equitable indemnity against successor attorney

Holla nd v. Thacher (1988) 199 Cal.App.3d 924 [245

Cal.Rptr. 247]

Representation of attorney-cl ient against former attorney-cl ient

LA 418 (1983)

Sanctions against attorney attempting to depose opposing

couns el as a litiga tion tactic

Estate  of Ru chti  (1993) 12 Cal.App.4th 1593

Sanctions appropriate when attorney schedules deposit ions

and serve s sub poen as du ring tim e per iod of  oppo sing c ouns el's

known  trips out of state an d out of the c ountry

Tend erloin  Housing Clinic v. Sparks (199 2) 8 C al.Ap p.4th

299 [10 Cal.Rptr.2d 371]

Spec ially appearing attorney undertakes a l imited association

with the litigant’s attorne y of record

Streit  v. Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

Threat to opposing counsel

Standing Committee on Discipline of United States v. Ross

(9th Cir. 1984) 735 F.2d 1168, 1171

ATTORNEY-CLIENT REL ATION SHIP   [See  Acceptance of

emp loyme nt.  Appointment of attorney by court.  Authority of

at torney.  Con fiden ces o f the clie nt, disc losure .  Con tract f or

emp loyme nt.  Corp oratio ns.  Sub stitution .  Term inatio n of a ttorne y-

client re lation ship.  W ithdra wal.]

Olson v. S uperior C ourt (1984) 157 Cal.App.3d 780

Abstract

In re Ochse (1951) 38 Cal.2d 230, 231 [238 P.2d, 561]

Accusing opposing counsel of misrepresentation may be moral

turpitude when done with gross neglect

In the M atter o f Mor iarty (Rev iew D ept. 19 99) 4  Cal. S tate

Bar C t. Rptr. 9

Acts constituting malpractice

Davis  v. Dam rell (1981) 11 9 Cal.Ap p.3d 883  [174 Ca l.Rptr.

257]

Acts in role other than as an attorney

Aetna Casualty & Surety Co. v. Superior C ourt (1984) 153

Cal.App.3d 467, 475-476

Advance fees and costs  [See  Fees , adva nce.]

Adverse interest

In the Matter of Silverton (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 252

LA 492 (1998), LA 418 (1983)

Advis e clien t of disa bility of a ttorne y; asso ciate's  duty

LA 348 (1975)

Advise client of prior attorney's malpractice

LA 390 (1981)

Agency

exception – attorney neglect is punitive misconduct

Rosenthal v. Garner (1983) 142 Cal.App.3d 891 [191

Cal.Rptr. 300]

Appointment of attorney for indigent

Bailey v. Lawfo rd (1993) 835 F.Supp. 550

Hernandez v. Superior C ourt (1992) 9  Cal.A pp.4th  1183 [12

Cal.Rptr.2d 55]

Tulare  County v. Yba rra (1983) 143 Cal.App.3d 580, 586

[192 Cal.Rptr. 49]

Appointment of succeeding attorney

Franklin v. Murphy (9th Cir. 1984) 745 F.2d 1221, 1236

As bank's director, bank attorney

Wil l iam H. Raley C o. v. Superio r Court  (1983) 149

Cal.App.3d 1042

Association for particular case

W ells Fargo & Co. v. San Francisco (1944) 25 Cal.2d 37

[152 P.2d 625]

Brunn v. Lucas, Pino & Luco (1959) 172 Cal.App.2d 450

[342 P.2d 508]

specia lly appearing attorney undertakes a l imited

association  with the litigant’s attorne y of record

Streit  v. Covington & Crowe (200 0) 82  Cal.A pp.4th

441 [82 Cal.Rptr.2d 193]
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where  an ou tside la wyer fu nction s on a  parti cular m atter

essen tially on the  sam e bas is as a n em ploye e, the outside

lawyer is an associate for purposes of rule 2-200

Sims v. Charness (2001) 86 Cal.App.4th 884 [103

Cal.Rptr.2d 619]

Attorney as agent

Echlin v. Su perior Co urt (1939) 13 Cal.2d 368 [90 P.2d 6]

Sull ivan v. Dunne (1926) 198 Cal. 183 [244 P. 343]

c l ien t has  right  and power  to  d ischarge a t  any  time

O'Connell v. Superior C ourt (1935) 2  Cal.2d 418 [41 P.2d

334]

dissolves on suspension of attorney

Lova to v. Santa Fe  Internat. Corp . (1984) 151 Cal.App.3d

549 [198 Cal.Rptr. 838]

exception whe n attor ney ha s a pre sent and co-existing

interest in the object of representation

Echlin  v. Superior C ourt (1939) 13 Cal.2d 368 [90 P.2d 63]

imputa tion of ag ency rela tionship

Rosenthal v. Garner (1983) 142 Cal.App.3d 891 [191

Cal.Rptr. 300]

-neglect imputed to cl ient

Elston v. Turlock (1983) 148 Cal.App.3d 23

notice to attorney

-agent imputed to client

Lova to v. San ta Fe In terna t. Corp . (1984) 151

Cal.App.3d 549 [198 Cal.Rptr. 838]

outside counsel for a corporation

Channel Lumber Co. Inc. v. Simon (200 0) 78  Cal.A pp.4th

1222 [93 Cal.Rptr.2d 482]

Attorney as employee

Casselman v .  Har tford e tc.  Co. (1940) 36 Cal.App.2d 700 [98

P.2d 539]

CAL 1993-132

Attorney as independent contractor

Wothington v. Unemployment Ins. App. Bd. (1976) 64

Cal.App.3d 384 [134 Cal.Rptr. 507]

Merrit v .  Reserve Ins.  Co. (1973) 34 Cal.App.3d 858 [110

Cal.Rptr. 511]

Otten v. San Francisco Hotel etc. Assn. (1946) 74 Cal.App.2d

341 [168 P.2d 739]

Associated Ind. Corp. v. Ind. Acc. Com. (1943) 56 Cal.App.2d

804 [133 P.2d 698]

LA 473 (1992)

outside counsel for a corporation

Channel Lumber Co. Inc. v. Simon (200 0) 78  Cal.A pp.4th

1222 [93 Cal.Rptr.2d 482]

Attorney as truste e, client as ben eficiary

Probate Code sections 16002 and 16004

Probate Code section 15687

*Civi l Code section 2235 (repealed 7/1/87)

LA 496 (1998)

Attorney as witness

Reich v. Club Universe (1981) 125 Cal.App.3d 965, 970 [178

Cal.Rptr. 473]

Attorney assu mes pe rsonal ob ligation of reas onable c are

Palomo v. State Bar (1984) 36 Cal.3d 785, 795

specia lly appe aring  attorn ey ow es a d uty of ca re to  the l i tigant

Streit  v. Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

Attorney entitled to reasonable value of services rendered,

quan tum m eruit

Spires v. American Bus Lines (1984) 158 Cal.App.3d 206, 216

Attorney need not bl indly follow desire of cl ient

Blanton v. Wo manca re (1985) 38  Cal.3d 39 6 [212 C al.Rptr.

151]

Young v. Rosenthal (1989) 212 Cal.App.3d 96 [260 Cal.Rptr.

369]

People v. McLeod (1989) 210 Cal.App.3d 585 [258  Cal.Rptr.

496]

Shepa rd v. Supe rior Court  (1986) 180 Cal.App.3d 23

Wolfrich  Corp. v . United  Servic es Automobile Assn . (1983)

149 Cal.App.3d 1206, 1211

Peop le v. Bolden (1979) 99  Cal.App .3d 375 [16 0 Cal.Rp tr.

268]

court's  advic e to de fend ant tha t he fo llow h is attorn ey's

advice did not impa ir defe ndan t's ability  to wai ve his  right to

testify

United States v. Joelson (1993) 7 F.3d 174

Attorney neglect must be excused to avoid  imputation to cl ient

Griffis v. S.S. Kresge (1984) 150 Cal.App.3d 491

Attorney of reco rd

client can on ly act through a ttorney of record

McMunn v. Lehrke  (1915) 29 Cal.App. 298, 308

criminal defendant either has an attorne y or he is his own

attorney, there is no middle ground

Brookner v. Superior C ourt (199 8) 64  Cal.A pp.4th  1390

duty to a void f orese eabl e pre judice  to the c lient’s in terests

In the Matter of Dahlz  (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 269

specially  appearing attorney undertakes a l imited

association  with the litigant’s attorne y of record

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441

[82 Cal.Rptr.2d 193]

Attorney's partner or employee

Little v. Ca ldwell  (1894) 101 Cal.553 [36 P.2d 107]

Rask in v. Superior C ourt (1934) 138 Cal.App. 668 [33 P.2d

35]

Attorn ey-clie nt hav e co-e xisting  intere sts

SD 1983-11

Authority of attorney

Burckha rd v. De l Mon te Corp. (1996) 48 Cal.App.4th 1912

[56 Cal.Rptr.2d 569]

Robertson v. Kou-Pin Chen (1996) 44 Cal.App.4th 1290 [52

Cal.Rptr.2d 264]

Levy v. Superior Court  (1995) 10 Cal.4th 578 [41

Cal.Rptr.2d 878]

Blanton v. Wo manca re (1985) 38 Cal.3d 396 [212  Cal.Rptr.

151]

Linsk v. Linsk (1969) 70 Cal.2d 272, 276 [74 Cal.Rptr. 544]

In re Marriage of Helsel (1988) 198 Cal.App.3d 332 [243

Cal.Rptr. 657]

Alliance Bank v. Murray (1984) 161 Cal.A pp.3d 1 [207

Cal.Rptr. 233]

*In the Matter of Jennings (Rev iew D ept.  1995 ) 3 Ca l. State

Bar Ct. Rptr. 337

representation of a minor client in a dependency proceeding

LA 504 (2000)

-to en force  mino r client’s  pare ntal rig hts

In re  Steven H. (2001) 86 Cal.App.4th 1023 [103

Cal.Rptr.2d 649]

to bind client

Code of Civi l Procedure section 283

to settle lawsuit when cl ient cannot be located

LA 441 (1987)

to settle lawsuit without cl ient’s consent

LA 505 (2000)

Borrowing from cl ient on oral loan without complying with duties

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

Burden to prove rests on cl ient

Ferrara  v. La Sa la (1960 ) 186 C al.App.2d 26 3 [9 Cal.Rp tr.

179]

Busin ess de alings w ith client m ust be fa ir and re asona ble

Dixon  v. State  Bar (1982) 32 Cal.3d 728 [187 Cal.Rptr. 30,

653 P.2d 321]

In the Matter of Freydl (Review Dept. 2001) 4 Cal.  State Bar

Ct. Rptr. 349

In the Matter of Silverton (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 252

Business transaction with former client with funds obtained by

the representation

Hun niecu tt v. State Bar (1988) 44 Cal.3d  362 [243  Cal.Rptr.

699]

Client acts in rel iance on advice of attorney

Melorich Builders, Inc. v. Superior C ourt (1984) 160

Cal.App.3d 931, 936-937
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Client as beneficiary, attorney as trustee

Probate Code sections 16002 and 16004

Probate Code section 15687

*Civi l Code section 2235 (repealed 7/1/87)

LA 496 (1998)

Client as co-counsel

People v. Dale  (1978) 78 Cal.App.3d 722 [144 Cal.Rptr. 338]

Client assistance to counsel

People v. Matson (1959) 51 Cal.2d 777, 789 [336 P.2d 937]

payment to cl ient

LA 437 (1985)

Client has right to discharge

Echlin v. Su perior Co urt (1939) 13 Cal.2d 368 [90 P.2d 63]

absolu te right with  or withou t cause  in Califo rnia

In re Aesthe tic Specialties, Inc. (Bkrptcy.App.Cal. 1984) 37

B.R. 679

exception when attorney has a present and co-existing

interest in the object of the representation

Echlin  v. Superior C ourt (1939) 13 Cal.2d 368 [90 P.2d 63]

shou ld not b e tied to  attorn ey afte r losing  faith

Fracasse v. Brent (1972) 6 Cal.3d 784 [100 Cal.Rptr. 385,

494 P.2d 9]

Client's choice of attorney

Asbestos Claims F acility v. Berry & Berry  (1990) 219

Cal.App.3d 9 [267 Cal.Rptr. 896]

Johnson v. Superior Court (1984) 159 Cal.App.3d 573, 577-

578 [205 Cal.Rptr. 605]

In the Matter of Phil lips (Revie w De pt. 2001 ) 4 Cal.  State Bar

Ct. Rptr. 315

autom atic vicarious disqualif ication of a f irm would reduce the

right of the client to choose an attorney

Cou nty o f  Los Angeles v .  Uni ted States Distr ict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

client's  interests are paramount in any consideration of the

relationship between attorney and client

Fracasse v. Brent (1972) 6 Cal.3d 784 [100 Cal.Rptr. 385,

494 P.2d 9]

must yield to considerations of ethics

Comden v. Superior C ourt (1978) 20 Cal.3d 906, 915 [145

Cal.Rptr. 9, 576 P.2d 971]

Client's non-payment of fee  [See  Fee.]

withdrawal

Rule  2-111(C)(1)(f), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  3-700, Rules of Professional Conduct (operative as

of May 27, 1989)

-notice to client

LA 125 (1940)

-protect cl ient 's posit ion in l it igation

LA 125 (1940)

Client's rights may not be deprived because of attorney neglect

Coun ty of San Die go v. Ma gri (1984) 156 Cal.App.3d 641

pro bono cl ient

Segal v. State Bar (1988) 44  Cal.3d 10 07 [245 C al.Rptr.

404]

Communications

between attorney and inmate cl ient

-prison o fficials op ening  mail

Wo lff v. McD onne ll (1974) 418 U.S. 539 [9 4 S.C t.

2963]

Mann v.  Adams (9th Cir. 1988) 846 F.2d 589

with  a min or clien t in wa ys consis tent with minor’s age,

language skills, in tellige nce, e xperie nce, m aturity,  and mental

condit ion

LA 504 (2000)

Competence of the cl ient

Peop le v. Da vis (1984) 161 Cal.App.3d 796, 801-803

Competent representation at t ime of representation

Aloy v. Mash (1983) 144 Cal.App.3d 768 [192 Cal.Rptr. 818]

specia lly appearing attorney owes a duty of care to the l i tigant

Streit  v. Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

Condominium associations

Smith  v. Laguna Sur Vil las Community Association (2000) 79

Cal.App.4th 639 [94 Cal.Rptr.2d 321]

Confidence of cl ient in attorney

CAL 1987-93, CAL 1984-83

Confidential in character

Curtis  v. Kellogg & Andelson (1999) 73 Cal.App.4th 492 [86

Cal.Rptr.2d 536]

Baum v. Duckor Spradling & Metzger (199 9) 72  Cal.A pp.4th

54 [84 Cal.Rptr.2d 703]

Plxweve Aircraft Co. v. Greenwood (1943) 61 Cal.App.2d 21

[141 P.2d 933]

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State

Bar Ct. Rptr. 179

Conflict of interest

cl ient as beneficiary, attorney as trustee

Probate Code sections 16002 and 16004

Probate Code section 15687

*Civi l Code section 2235 (repealed 7/1/87)

LA 496 (1998)

disqualification  of couns el and firm

W .L. Gore & Assoc. v. Intern. Medical Prosthetics (9th

Cir. 1984) 745 F.2d 1463, 1466-1467

none exists when trustee is also creditor

Vivitar Corp. v. Broten (1983) 143 Cal.App.3d 878 [192

Cal.Rptr. 281]

Conservatorship proceedings

attorney initiated conservatorship proceedings, absent cl ient

consent

CAL 1989-112, LA 450 (1988), OR 95-002, SD 1978-1,

SF 199 9-2

Consultation with, prima facie case of existence of

United States v. Rowe (9th Cir. 1996) 96 F.3d 1294

Davis  v. State Bar (1983) 33 Cal.3d 231 [188 Cal.Rptr. 441,

655 P.2d 1276]

In re Marriage of Zimmerman (199 3) 16  Cal.A pp.4th  556 [20

Cal.Rptr.2d 132]

Peop le v. Thoi (1989) 213 Ca l.App.3d 68 9 [261 C al.Rptr.

789]

Mil ler v. Metzinger (1979) 91 Cal.App.3d 3 1 [154 C al.Rptr.

22]

CAL 1 984-84 , LA 465 (1 991), SD  1977-6

attorn ey's  duty to communicate includes the duty to advise

people  who reasonably believe they are clients that they

are, in  fact, no t clients

Butler v. State Bar (1986) 42 Cal.3d 323, 329 [228

Cal.Rptr. 499]

Rallis  v .  Cassady (2000) 84 Cal.App.4th 285 [100

Cal.Rptr.2d 763]

In the Matter of Kaplan (Rev iew D ept.  1996) 3 Ca l. State

Bar Ct. Rptr. 547

burden rests on cl ient to prove existence of

Ferra ra v. LaSa lla (196 0) 18 6 Ca l.App .2d 26 3 [9

Cal.Rptr. 179]

constructive attorney-c lient relatio nship  not formed between

a conservatee and her conservator's designated attorney

In re Lee G. (1991) 1 Cal.App.4th 17 [1 Cal.Rptr.2d 375]

contract formality is not required

Gulf  Insurance Co. v.  Berger,  Kahn, e t al. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

district attorney assigned to enforce a child support order

did  not establish attorney-c lient relatio nship  re a malpractice

action brought by the parent entit led to payment

Jager v. County of Alameda (1992) 8 Cal.App.4th 294

duty  of confidentiali ty extends to prel iminary consultations

by a pro spec tive clie nt with  a view  to retention of that lawyer

althoug h em ployme nt does  not resu lt

Peop le ex rel. Dept. of C orpora tions v. Spee dee O il

Change Systems (1999) 20 C al.4th  1135 [86 Cal.Rptr.2d

816]

LA 506

established by contract

Kim  v. Orellana (1983) 145 Cal.App.3d 1024 [193

Cal.Rptr. 827]
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for confl icts of interest purposes, an attorney represents th e

client when the attorney knowingly obtains material confiden-

tial inform ation fro m the c lient and  rende rs legal a dvice or

service s as a re sult

Peop le ex rel. De pt. of Co rporatio ns v. Sp eede e Oil

Change Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d

816]

no duty to advise rejected  client of lim itations p eriod in

contemplated suit targeting attorney's exist ing cl ient

Flatt  v.  Superior Court  (1994) 9 Cal.4th 275 [36

Cal.Rptr.2d 537]

“on-going relationship” between attorney and client based on

periodic visits by client to the attorney's off ice seeking legal

assistance

In the Matter of Hagen (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 153

relations hip  wi th individual attorney not with f irm in general

based on cl ient 's direct dealings with the individual attorney

Bernstein v. State Bar (1990) 50 Cal.3d 221

Contract for contingent fees

Wa ters v. Bourh is (1983) 14 2 Cal.Ap p.3d 235  [190 Ca l.Rptr.

833]

In the Matter of Silverton (Review Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 252

Contract for employment

attorney agrees to waive specif ied fees if  client a gree s not to

accept a confidential i ty clause in any sett lement

LA 505 (2000)

attorney requires inclusion of substitution of attorney clause

LA 371 (1977)

Contract l imits fees

Grossman v. State  Bar (1983) 34  Cal.3d 73  [192 Ca l.Rptr.

397, 664 P.2d 542]

Contractual

Rosenfeld, Meyer and Susman v. Cohen (1983) 146

Cal.App.3d 200 [194 Cal.Rptr. 180]

Corporation as cl ient

attorney for corp oration doe s not repres ent shareh olders

National Football League Properties, Inc. v. Superior C ourt

(Raiders) (1998) 65 Cal.A pp.4th  100 [75 Cal.Rptr.2d 893]

Skarb revik  v. Cohen, England & Whi tfield (1991) 231

Cal.App.3d 692, 703 [282 Cal.Rptr. 627]

-implied-in-fact contract may create an attorney-cl ient

relations hip  between the corporation’s attorney and

directors , officers, o r share holde rs as ind ividuals

Rallis  v. Cassady (2000) 84 Cal.App.4th 285 [100

Cal.Rptr.2d 763]

outside counsel retained by corporation to defend against

l i tigation was not agent of corporation for pu rpose s of sta tute

indemnifying persons used by reason of such agency for

defe nse c osts

Channel Lumber Co. Inc. v. Simon (200 0) 78  Cal.A pp.4th

1222 [93 Cal.Rptr.2d 482]

parent/sub sidiary considere d single entity for conflict purposes

Baxter Diagno stics Inc. v. AVL S cientific Corp . (C.D . Cal.

1992) 798 F.Supp. 612

Teradyne, Inc. v .  Hewlett -Packard Co. (N.D. Cal. 1991) 20

U.S.P.Q.2d 1143

Morrison Knudsen Corp. v. Hanco ck, Rothert  & Bu nsho ft,

LLP (1999) 69 Cal.App.4th 223 [81 Cal.Rptr.2d 425]

Broo klyn  Nav y Yard C ogen eratio n Pa rtners  v. Superior

Court  (1997) 60 Cal.App.4th 248 [70 Cal.Rptr.2d 419]

CAL 1989-113

prima  facie ca se of fra ud req uired to w aive rela tionship

Dickerso n v. Supe rior Court  (1982) 135 Cal.App.3d 93

court appointed counsel

In re Joyleaf W . (1984) 150 Cal.App.3d 865, 868

In re Ja y R. (1983) 150 Cal.App.3d 251, 262

shareholders derivative action

National Footba ll League Properties, Inc. v. Superior C ourt

(Raiders) (199 8) 65  Cal.A pp.4th  100 [75 Cal.Rptr.2d 893]

Forrest v. Baeza  (1997) 58 Cal.App.4th 65 [67 Cal.Rptr.2d

857]

against corpora tion’s outside counsel cannot proceed

because  attorney-client privilege precludes counsel from

mounting meaningful defense

McD ermo tt, Wil l  & Emory v. Superior Court (James)

(2000) 83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]

unincorporated organization

Smith  v. Lag una S ur Villa s Co mm unity Association

(2000) 79 Cal.App.4th 639 [94 Cal.Rptr.2d 321]

Court  appointed attorney for bankruptcy trustee may not be

remo ved b y spou se of b ankru pt par ty

Matter of Fonoil ler (9th Cir. 1983) 707 F.2d 441, 442

Court appointed attorney to coordinate discovery in complex

li tigation

no interference to parties' right to counsel of choice

Asbestos Claim s Fac ility v. Berry & Berry  (1990) 219

Cal.App.3d 9 [267 Cal.Rptr. 896]

Court appointed for criminal defendant for a civil  action

Yarbrough v. Superior C ourt (1983) 150 Cal.App.3d 388,

395

Creatio n of rela tionship

United States v. Rowe (9th Cir. 1996) 96 F.3d 1294

Responsible Citizens v. Superior C ourt (1993) 16 Cal.App.

4th 1717 [20 Cal.Rptr.2d 756]

Fox v. Pollack (1986) 181 Cal.App.3d 954

form ed w ith bank when attorney writes an opinion letter for

bank at the req uest of a  client wh o is a customer of the bank

City  National Bank v .  Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

implied-in-fact contract

Rallis  v. Cassady (2000) 84 Cal.App.4th  285 [100

Cal.Rptr.2d 763]

mere “blue sk y” work  in offe ring d oes n ot crea te attor ney-

cl ient relationship between underwriter’s counsel and

issuing company

Strasbou rger, Pears on, Tulc in, W olff, Inc., et al. v W iz

Technology (1999) 69 Cal.App.4th 1399 [82 Cal.Rptr.2d

326]

payment of attorney fees alone not deter mina tive, on ly a

factor

Strasbou rger, Pears on, Tulc in, W olff, Inc., et al. v W iz

Technology (1999) 69 Cal.App.4th 1399 [82 Cal.Rptr.2d

326]

specia lly appe aring  attorn ey fo rms an attorney-client

relationship with the li t igant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441

[82 Cal.Rptr.2d 193]

Defendant must make knowing and intel ligent waiver of counsel

People v. Mellor (1984) 161 Cal.App.3d 32

Defined

Barbara  A. v. John G. (1983) 145 Cal.App.3d 369, 383-384

[193 Cal.Rptr. 442]

Definition of attorney

Evidence Code section 950

Definition of client

Evidence Code section 951

Dependency proceeding

representation of a minor client

LA 504 (2000)

Discharge of attorney, rights and obligations of client

Jeffry v. Pounds (197 7) 67  Cal.A pp.3d  6, 9

Disqualif ication of attorney

attorney retained by insurer to represent insured has

attorney-client relationship with insurer for purposes of

State  Farm Mutual Automobile Insurance Company v.

Federal Insurance Company (1999) 72 Cal.App.4th 1422

[86 Cal.Rptr.2d 20]

form er pe rsona l involv eme nt with  oppo sing p arty

City  Nationa l  Bank  v.  Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

Dill  v. Superior C ourt (1984) 158 Cal.App.3d 301, 306

[205 Cal.Rptr. 671]

hardship to cl ient

Tron e v. Sm ith (9th Cir. 1980) 621 F.2d 994, 1002
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Disqua lification of firm

presum ption of sha red confide nces in a la w firm

-rebuttab le

Cou nty of Los Angeles v. U nited States D istrict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Distr ict attorney

no attorney-client relationship is created between district

attorney and parent in support enforcement actions

In re Ma rriage of W ard (1994) 29 Cal.App.4th 1452 [35

Cal.Rptr.2d 32]

Donation of legal services  [See  Auctio n.]

Duty o f attorn ey  [See  Dutie s of atto rney.]

not to offer false testimony

Business and Professions Code section 6068(d)

Penal Code section 127

Rule  7-105 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  5-200, Rules of Professional Conduct (operative as

of May 27, 1989)

In re Branch (1969) 70 Cal.2d 200, 210 [138 Cal.Rptr. 620]

People v. Pike (1962) 58 Cal.2d 70, 97 [22 Cal.Rptr.  664,

372 P.2d 656]

Young v. Rosenthal (1989) 212 Cal.App.3d 96 [260

Cal.Rptr. 369]

Peop le v. Lucas (1969) 1 Cal.App.3d 637, 643 [81

Cal.Rptr. 840]

In the Ma tter of Da hlz (Review Dept.  2001) 4 C al. Sta te

Bar Ct. Rptr. 269

outlast employment

LA 389 (1981)

representation of a minor client in a dependency proceeding

LA 504 (2000)

to cl ient

Palomo v. State Bar (1984) 36 Cal.3d 785

-specia lly appea ring attorney owes a duty of care to the

li tigant

Streit  v. Covington & Crowe (2000) 82 Cal.App.4th 441

[82 Cal.Rptr.2d 193]

to make f iles available to cl ient on withdrawal

CAL 1994-134, LA 493 (1998), SD 1997-1, SD 1984-3, SD

1977-3 , SF 1996 -1

to represent client unti l  withdrawal or substitution

In re Jackson (1985) 170 Cal.App.3d 773 [216 Cal.Rp tr.

539]

In the Matter o f Dah lz (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 269

to repre sent clien t zealou sly

Peop le v. McK enzie  (1983) 34 Cal.3d 616 [194 Cal.Rptr.

462, 668 P.2d 769]

to take al l  actions necessary to protect his cl ient's r ights may

not be sanctioned

*Sil l iman v. Municipal Court  (1983) 143 Cal.App.3d 327

[91 Cal.Rptr. 735]

to take reasonable measures to determine law at time of

actions

*Sharpe v. Superior C ourt (1983) 143 Cal.App.3d 469 [192

Cal.Rptr. 16]

Effect on co mm unica tion w ith opp osing  party o n atto rney-client

relations hip

People  v. Sharp  (1983) 150 Cal.App.3d 13, 18

Established by contract

Kim  v. Orellana (1983) 145 Cal.App.3d 1024 [193 Ca l.Rptr.

827]

implied-in-fact contract

Rallis  v. Cassady (2000) 84 Cal.App.4th 285 [100

Cal.Rptr.2d 763]

Established by inquirers calling attorney telephone hotl ine for

advice

LA 449 (1988)

Executors

existence of relationship for purposes of privi lege

Shann on v. Sup erior Cou rt (1990) 217 Cal.App.3d 986

Existence of, prima facie case

Mil ler v. Metzinger (1979) 91 Cal.App.3d 31 [154 Cal.Rptr. 22]

Extended attorney-cl ient privi lege to lay persons

We lfare Rights Organization v. Crisan (1983) 33 Cal.3d 766

[191 Cal.Rptr. 919, 661 P.2d 1073]

Extent of privi leged communications

People v. Chapman (1984) 36 Cal.3d 98, 110

In the Matter of Johnson (Rev iew Dept. 200 0) 4 C al. Sta te

Bar Ct. Rptr. 179

Failur e to co mm unica te with  clients

Butler v. State  Bar (1986) 42 Cal.3d 323 [228 Cal.Rptr. 499]

Smith  v. State  Bar (1986) 38 Cal.3d 525 [213 Cal.Rptr. 236]

Gordon v. State Bar (1982) 31 Cal.3d 748,  757 [183

Cal.Rptr. 861, 647 P.2d 137]

In the Matter of Freydl (Rev iew D ept.  2001) 4  Cal. State Bar

Ct. Rptr. 349

Failure  to disclose legal authority in the controll ing jurisdict ion

adverse to cl ient

brea ch of d uty

Southern  Pacif ic Transp. v. P.U .C. of S tate  of Califo rnia

(9th Cir. 1983) 716 F.2d 1285, 1291

Fee p aymen t as evid ence o f existenc e of rela tionship

Hicks v. Drew (1897) 117 Cal. 305

Fiduc iary du ty

Kruseska v. Baugh (1982) 138 Cal.App.3d 562, 567 [188

Cal.Rptr. 57]

In the Ma tter of Kittrell  (Review  Dept. 200 0) 4 Cal. State Bar

Ct. Rptr. 195

absen t attorney-c lient relatio nship

San Gabriel Basin W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Galardi v. State Bar (1987) 43 Cal.3d 683 [238 Ca l.Rptr.

774]

American Airlines v. She ppard M ullin, Richter &

Hampton (2002 ) 96 Ca l.App.4th 1017 [117 Cal.Rptr.2d

685]

does not extend to co-counsel

Saund ers v. Weissburg & Aronson (1999) 74

Cal.A pp.4th  869 [87 Cal.Rptr.2d 405], as modif ied

(August 9, 1999 and September 8, 1999)

Fiducia ry relations hip

*GATX/Airlog Company v.  Evergreen International Airlines,

Inc. (1998) 8 F.Supp.2d 1182

Elan Transdermal, Ltd. v.  Cygnus Therapeut ic  Sys tems

(N.D. Cal. 1992) 809 F.Supp. 1383, 1384

Kearns v .  Fred Lavery  Porsche Audi Co. (C.A. Fed. 1984)

745 F.2d 600, 603-605

Metropolis etc . Sav. Bank v. Monnier (1915) 169 Cal. 592,

598 [147 P. 265]

Channel Lumb er Co. In c. v. Simon (200 0) 78  Cal.A pp.4th

1222 [93 Cal.Rptr.2d 482]

Former cl ient

business transac tion usin g funds obtained by the

representation

Hun niecu tt v. State Bar (1988) 44 Cal.3d 362 [243

Cal.Rptr. 699]

In the Matter of Hultman (Review  Dept. 199 5) 3 Cal.

State Bar Ct. Rptr. 297

Friends require  the same strict adherence to professional rules

and r ecord  keep ing as  regu lar clie nts

In the Matter of Cacioppo (Review Dept. 1992) 2 Ca l. State

Bar Ct. Rptr. 128

Gifts to attorney

Rule  4-400, Rules of Professional Conduct (operative as of

May 27, 1989)

McD onald  v. He wlett  (1951) 102 Cal.App.2d 680 [228 P.2d

83]

attorney/beneficiary drafts gift instrument

Probate Code sections 15687, 21350 et seq.

Bank of America v. Angel View Crippled  Childre n’s

Foundation (1998) 72 Cal.App.4th 451 [85

Cal.Rptr.2d 117]

Magee v. State Bar (1962) 58 Cal.2d 423 [24

Cal.Rptr. 839]

Good faith of defendant cl ient

People v. Yackee (1984) 161 Cal.App.3d 843, 849
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Guardian ad li tem

Torres v. Friedman (1985) 169 Cal.App.3d 880, 887 [215

Cal.Rptr. 604]

Imputation of knowledge

Greene v. State of  Californ ia (1990) 222 Cal.App.3d 117 [272

Cal.Rptr. 52]

Mossman v. Superior C ourt (1972) 22 Cal.App.3d 706 [99

Cal.Rptr. 638]

Savoy Club v. Los Ang eles C ounty  (1970) 12 Cal.App.3d

1034 [91 Cal.Rptr. 198]

presum ption of sha red confide nces in a la w firm

-rebuttab le

County  of Los Angeles v. United States District Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Imputed to cl ient

Elston v. Turlock (1983) 148 Cal.App.3d 23

Incompetent cl ient

attorney initiated conservatorship proceedings, absent client

consent

CAL 1989-112, LA 450 (1988), OR 95-002, SD 1978-1, SF

1999-2

duty of confidential ity compared with  duty to be truthful to the

court

Bryan v. Bank of America (200 1) 86  Cal.A pp.4th  185 [103

Cal.Rptr.2d 148]

In propria  person a client  and advisor counsel share handling of

case

Johnson, York, O'Co nnor  & Ca udill v. B oard  of Co unty

Com missione rs for the County of Fremont (1994) 868 F.Supp.

1226

People v. Bloom (1989) 48 Cal.3d 1194 [259 Cal.Rptr 669]

Peop le v. Bourland (1966) 247 Cal.App.2d 76, 87 [55

Cal.Rptr. 357]

LA 502 (1999), LA 483 (1995), LA 432 (1984)

attorney as “gh ost writer”

Rico tta v. State o f Californ ia (S.D. Cal. 1998) 4 F.Supp.2d

961, 987-988

LA 502 (1999)

Insurance company

San Gabriel Basin Water Quality Authority v. Aerojet-General

Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Gulf Insurance Co. v. Berger, Kahn et al. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278 [91

Cal.Rptr.2d 453]

American Cas ualty C o. v. O’F lahe rty (199 7) 57  Cal.A pp.4th

1070

Unigard  Ins. Group v. O’Flaherty & Belgum (1997) 38

Cal.App.4th 1229

Purdy v. Pacific A utomo bile  Ins. Co. (1984) 157 Cal.App.3d 59

American Mutual L iability Ins. Co. v. Supe rior Court  (1974) 38

Cal.App.3d 579

Lysick v. Walcom (1968) 258 Cal.Ap p.2d 136  [65 Cal.Rp tr.

406]

“mon itoring co unsel” d istinguish ed from  “Cum is coun sel”

San Gabriel Ba sin W ater Quality Au thority v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Insurer’s  attorney has duty to include insured’s independent

counsel in settlemen t negotiations a nd to fu lly exchange

information

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278 [91

Cal.Rptr.2d 453]

Intent and c ondu ct of th e partie s are important factors to be

considered

Hecht v. Superior Court (1987) 192 Cal.App.3d 560 [237

Cal.Rptr. 528]

Interfe rence  with

by third party (district attorney an d sheriff)

-results in dismissal of criminal accused's case

Boulas v . Superior C ourt (1987) 187 Cal.App.3d 356

Interference with economic advantage

Rosenfeld, Meyer & Sussman v. Cohen (1983) 146

Cal.App.3d 200 [194 Cal.Rptr. 180]

Interve ntion b y lay entity

attorney employed by religious organization

-performs legal services for members of

LA 298 (1966)

Joinder of att orney and client in an action when neither can

show joinder was manifestly prejudicial

United States v. Ro gers (9th Cir. 1983) 649 F.2d 1117, Rev.

103 S.C. 2132

Joint d efen se ag reem ents

establishes an implied attorney-client relationship with the

co-defendant

United States v. Henke (9th Cir. 2000) 222 F.3d 633

Joint venture rs

Pavicich v. Santucci (2000) 85 Cal.App.4th 382 [102

Cal.Rptr.2d 125]

fiduciary duties exist even absent a ttorney-clie nt relation ship

Galardi v. State Bar (1987) 43 Cal.3d 683 [238  Cal.Rptr.

774]

LA 412 (1983)

Lit igious client

Bradshaw v. U.S. Dist. Co urt (9th  Cir. 1984) 742 F.2d 515,

517-518

Loan to client

Dixon v. State Bar (1982) 32 Cal.3d 728, 733

Bradpiece v. State Bar (1974) 10 Cal.3d 742 [111  Cal.Rptr.

905, 518 P.2d 337]

In the M atter o f Fon te (Review Dept. 1994) 2 Cal. State Bar

Ct. Rptr. 752

Malpractice actions tol led while attorney continues to represent

cl ient

Lockley v. Law O ffice of Can trell, Green, Pek ich, Cruz &

McCo rt (2001) 91 Cal.App.4th 875 [110 Cal.Rptr.2d 877]

Baright v. W illis (1984) 151 C al.App.3d 3 03 [198 C al.Rptr.

510]

test for whe ther attorn ey contin ues to re prese nt client in

same matter

Rallis  v. Cassady (2000) 84 Cal.App.4th 285 [100

Cal.Rptr.2d 763]

Crouse v. Brobeck, Phleger & Harrison (1998) 67

Cal.App.4th 1509 [80 Cal.Rptr.2d 94]

Worthington v. Rusconi (1994 ) 29 Ca l.App.4th 1488,

1496-1467

Malpractice claims are not assignable under California law and

public policy

Curtis  v. Kellogg & Andelson (199 9) 73  Cal.A pp.4th  492 [86

Cal.Rptr.2d 536]

Baum v. Duckor Spradling & Metzger (199 9) 72  Cal.A pp.4th

54 [84 Cal.Rptr.2d 703]

Kracht v. Perrin, Gart lan & D oyle (1990) 219 Cal.App.3d

1019 [268 Cal.Rptr.2d 637]

bankruptcy estate representative pursuing claim for the

estate is not an assignee

Office of Sta tewid e He alth  Planning and Developme nt v.

Musick, Pee ler & G arrett  (199 9) 76  Cal.A pp.4th  830 [90

Cal.Rptr.2d 705

shareholder’s derivative action does not transfer the cause

of action from  the corpora tion to the sha reholders

McD ermo tt, W ill & Emory v. Superior Court (James)

(2000) 83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]

May not relinquish substantial r ight of client

exception:  best discretion

Blanton v. Wom ancare, Inc. (1985) 38 Cal.3d 396 [212

Cal.Rptr. 151]

Minor as client

In re Steven H. (2001) 86 Cal.App.4th 1023 [103

Cal.Rptr.2d 649]

LA 504 (2000)

Minor mus t have independent counsel in hearing for

emancipation from parental custody and control

In re Melicia L. (1988) 20 7 Cal.Ap p.3d 51 [25 4 Cal.Rp tr.

541]
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Mismanagement of funds

client

-administrator

--report to court

LA 132 (1940)

--restitution

LA 132 (1940)

Misrepresentation to client regarding status of case

Butler v. State Bar (1986) 42 Cal.3d 323 [228 Cal.Rptr. 499]

Negligent atto rney may not shift l iabil i ty to another through

indemnif ication

Munoz v. Davis  (1983) 14 1 Cal.Ap p.3d 420  [190 Ca l.Rptr.

400]

Non -paym ent of  fees b y client  [ See  Fees , unpa id.]

lawyer declines to perform further legal services

LA 371, LA 32 (1925)

Not recoverable unless the contract or statute provides

Glynn  v. Ma rque tte (1984) 152 Cal.App.3d 277, 280

Obligation of attorney to protect client's interest

Kirsch v. Du reya  (1978) 2 1  Cal.3d 303, 30 9 [146 C al.Rptr.

218, 578 P.2d 935, 6 A.L.R. 4th 334]

LA 504 (2000)

specia lly appe aring  attorn ey ow es a d uty of ca re to  the l i tigant

Streit  v.  Covington & Crowe (2000) 82 Cal.A pp.4th  441 [82

Cal.Rptr.2d 193]

Of record, party may only act through

McMunn v. Lehrke  (1915) 29 Cal.App. 298, 308

Partne rship

Sky Valle y Ltd. Partners hip & Tang Industries v. ATX Sky

Valle y Ltd . (1993) 150 F.R.D 648

Resp onsible  Citizens v. Sup erior Cou rt (199 3) 16  Cal.A pp. 4th

1717

attorney repres ents all partne rs as to partne rship ma tters

Hecht v. Superior C ourt  (1987) 192 Cal.App.3d 560 [237

Cal.Rptr. 528]

Party defined , corporate co ntext

LA 410 (1983), LA 369 (1977)

Party represented by counsel

com mun icating  with

-re counsel's neglect of matter

LA 14 (1922)

-re subject in controversy

LA 14 (1922)

Personal liabi li ty to cl ient

Oren Royal Oa ks Venture  v. Stanman (1984) 160 Cal.App.3d

879, 883

Pow er to co mpe l client's  acts

Purdy v .  Pac if ic Automobi le  Ins.  Co. (1984) 157 Cal.App .3d

59, 78 [203 Cal.Rptr. 524]

Preparing pleadings for in propria persona l it igant

Rico tta v. State  Bar of C alifornia  (S.D. Ca. 1998) 4 F.Supp.2d

961, 987-988

LA 502 (1999), LA 483 (1995), LA 432 (1984)

Prison  officials m ay not rea d ma il, only ope n it

Peop le v. Poe (1983) 145 Cal.App.3d 574 [193 Cal.Rptr. 479]

Private attorney under contract to government agency

Peop le ex rel Clanc y v. Superior C ourt (1985) 39 Cal.3d 740

[218 Cal.Rptr. 24]

Privilege [See Confidences of the Client, privi lege]

State  Com pensation  Insurance Fund v. S uperior C ourt

(People) (200 1) 91  Cal.A pp.4th  1080 , 92 C al.Ap p.4th  1016A

[111 Cal.Rptr.2d 284, 66 Cal. Comp. Cases 1061]

Mitche ll v. Superior C ourt (1984) 152 Cal.App.3d 1212, 1225

does not protect third  party inform ation un less third  party is  an

agent of client

In re Polos (1984) 154 Cal.App.3d 448, 456 [200 Ca l.Rptr.

749]

surviv es clie nt’s de ath

Swidler & Berl in v. United States (1998) 524 U.S. 399 [118

S.Ct. 2081]

Protection of

Pand uit Corp. v. All S tates Plastic Mfg. Co., Inc. (C.A. Fed

1984) 744 F.2d 1564, 1577

Mitton v. State Bar (1969 ) 71 Ca l.2d 525, 534 [78  Cal.Rptr.

649, 455 P.2d 753]

Publishing book  [See  Con flict of in terest, lite rary righ ts.]

attorney

-concerning representation of criminal defendant

Maxw ell v. Superior Court  (1982) 30 Cal.3d 606 [180

Cal.Rptr. 177]

LA 287 (1965)

third p arty

-attorney furnishes information and material

--relating to representation of criminal defendant

LA 287 (1965)

Purc hase r of clie nt's as sets

LA 433 (1984)

Purpose

intentio n of co nfide ntiality

Mitchell v. Superior Court  (1984) 152 Cal.App.3d 1212,

1230-1231

Reasonab le measures must be taken to determine the law at

t ime of actions

*Sharpe v. Superior C ourt (1983) 143 Cal.App.3d 469 [192

Cal.Rptr. 16]

Receive rs

existence of relationship for purposes of privi lege

Shann on v. Sup erior Cou rt (1990) 217 Cal.App.3d 986

Refusal to execute substitut ion works hardship on cl ient

Kallen v. Delug (1984) 15 7 Cal.Ap p.3d 940  [203 Ca l.Rptr.

879]

Reimbursement of cl ient

for damages recovered by defendant in action

LA 76 (1934)

reliance on attorn ey's adv ice is on ly one sin gle facto r in

determining whether a trustee has breached a fiduc iary du ty

Donovan v. Mazzo la (9th Cir. 1983) 716 F.2d 1226,

1234

Reliance on attorney

not good  cause fo r filing late tax return

Sarto  v. United States (N.D. Cal. 1983) 563 F.Supp. 476,

478

Reliance on cou nsel’s a dvice is o nly one s ingle fa ctor in

deter minin g wh ether  a truste e has  brea ched  a fidu ciary du ty

Dono van v. M azzola  (9th Cir. 1983) 716 F.2d 1226

Reliance on party's opinion that he is represented by counsel

Ewell v. State Bar (1934) 2 Cal.2d 209, 216, 220

CAL 1996-145

Rem edie s of fo rmer  clients

Wil l iam H. Raley C o. v. Superio r Court  (1983) 149

Cal.App.3d 1042

Repre sent clien t zealou sly

Peop le v. McKenzie (1983) 34 Ca l.3d 616 [19 4 Cal.Rp tr.

462, 668 P.2d 769]

Representation on previous charges

United States v . Masu olo (2nd Cir. 1973) 489 F.2d 217, 223

Respective roles

Peop le v. Da vis (1984) 161 Cal.App.3d 796, 801-804

Leaf v. City  of San Mateo (1984) 150 Cal.App.3d 1184,

1189

Retention of out-of-state law firm by California resident

Vorys, Sater, Seymour & Pease v. Ryan (1984) 153

Cal.App.3d 91, 94-95

Right of a party to select counsel

Pand uit Corp. v. All  States Plastic Mfg. Co., Inc. (7th Cir .

1984) 744 F.2d 1564, 1576

autom atic vicarious disqualif ication of a firm would reduce

the right

Cou nty of Los Angeles v. Un ited States D istrict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Right of defendant

Peop le v. Da vis (1984) 161 Cal.App.3d 796, 802

to counsel of choice

People v. Trapps (1984) 158 Cal.App.3d 265, 272-273

Right to counsel of choice

Strasbou rger, Pearson , Tulcin, W olff, Inc., et al. v W iz

Technology (1999) 69 Cal.App.4th 1399 [82 Cal.Rptr.2d

326]

In re Marriage of Zimmerman (199 3) 16  Cal.A pp.4th  556 [20

Cal.Rptr.2d 132]
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Dill  v. Superior C ourt (1984) 158 Cal.App.3d 301, 306 [205

Cal.Rptr. 671]

People v. Stevens (1984) 156 Cal.App.3d 1119,1128

automatic disqualif ication of a f irm would reduce the right

Cou nty of Lo s Ang eles v . Unite d States District Cou rt

(Forsyth) (9th Cir. 2000) 223 F.3d 990

criminal defendant’s r ight to discharge retained counsel

Peop le v. Lara  (2001) 86 Cal.App.4th 139 [103 Cal.Rptr.2d

201]

public  defe nder  not re quire d to re prese nt indigent person on

appeal

Erwin  v. Appellate Department (1983) 146 Cal.App.3d 715

Sanctions may not be levied against attorney for taking al l  actions

nece ssary to  prote ct his c lients

*Sil l iman v. Municipa l Court  (1983) 143 Cal.App.3d 327 [191

Cal.Rptr. 735]

Scope of representation

Maxw ell v. Cooltech (1997) 57 Cal.App.4th 629 [67

Cal.Rptr.2d 293]

LA 483 (1995), LA 476 (1995), LA 502 (1999)

specia lly appearing attorney undertakes a l imited association

with the litigant’s attorne y of record

Streit  v. Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

Sexual harassment of client

McDaniel v. Gile  (1991) 230 Ca l.App.3d 36 3 [281 C al.Rptr.

242]

Sexual relations with cl ient

Rule 3-120, Rules of Professional Conduct

Busin ess a nd P rofes sions  Cod e sec tion 61 06.9

CAL 1987-92

Special appearances

specia lly appearing attorney forms an attorney-cl ient

relations hip  with the l i tigant and owes a duty of care to the

li tigant

Streit  v.  Covington & Crowe (2000) 82 Cal.A pp.4th  441 [82

Cal.Rptr.2d 193]

LA 483 (1995)

Statutory reduction of defendant's control of the case

Peop le v. Da vis (198 4) 16 1 Ca l.App .3d 79 6, 802  fn. 2

Subs tantial pre vious re lationsh ip

Vangsness v. Superior C ourt (1984) 159 Cal.App.3d 1087,

1090 [206 Cal.Rptr. 45]

Substantial right of clie nt may n ot be reli nquished:  exception –

best discretion

Blanton v. Wo manca re (1985) 38  Cal.3d 39 6 [212 C al.Rptr.

151]

Substitut ion of attorney clause in retainer agreement

LA 371 (1977)

Substitut ion when confl icts of interest occur based on obligations

to cl ients in different proceedings

Leverse n v. Supe rior Court  (1983) 34 Cal.3d 530

Telephone “hotl ine” run by attorney

LA 449 (1988)

Termination of employment

Worthington v. Rusconi (1994) 29 Cal.App.4 th 1488 [35

Cal.Rptr.2d 169]

Thre at to

Phaksuan v. United States (9th Cir. 1984) 722, F.2d 591, 594

mere  th rea t o f  malprac ti ce su it  aga ins t  cr im inal defense

attorney insufficient to create actual conflict of interest

United S tates v. Moo re (9th Cir. 1998) 159 F.3d 1154

Trustees

existence of relationship for purposes of privi lege

W ells Fargo Bank v. Superior Court (Boltwood) (2000) 22

Cal.4th 201 [901 Cal.Rptr.2d 716]

Moeller v. Superior C ourt (1997) 16 Cal.4th 1124 [69

Cal.Rptr.2d 317]

Shannon v. Superior C ourt (1990) 217 Cal. App.3d 986

[266 Cal.Rptr. 242]

Unauthorized appearance by mistake

Omega Video Inc. v. S uperior C ourt (1983) 146 Cal.App.3d

470

Unauthorized representation

Standing Com . on Dis. of United States v. Ross (9th Cir.

1984) 735 F.2d 1168, 1172

Zirbes v. Stratton (1986) 187 Cal.App.3d 1407 [232

Cal.Rptr. 653]

In the Ma tter of Ph illips (Review D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

Undue influence

Estate  of W itt (1926) 198 Cal. 407, 419 [245 P.2d 197]

Violation of probation by cl ient

leaving jurisdict ion

-disclosure in letter

--privi lege

LA 82 (1935)

Willful failure  to perform  and com munica te

Trousil v. State Bar (1985) 38  Cal.3d 33 7 [211 C al.Rptr.

525]

Wren  v. State Bar (1983) 34 Cal.3d 81 [192 Cal.Rptr. 743,

665 P.2d 515]

In re Ronald A. Jackson (1985) 170 Cal.App.3d 773 [216

Cal.Rptr. 539]

W ills

Probate Code section 21350 et seq.

person who must  sign a will  is a cl ient regardless of who

has sought out and employed the attorney

SD 19 90-3

Withdrawal

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

CAL 1983-74

inability to provide competent legal services because of

disagreement with a minor cl ient

LA 504 (2000)

Work product

client's  right to

Lask y, Haas, Cohler & Munter v. Superior C ourt (1985)

172 Cal.App.3d 264, 276-277 [218 Cal.Rptr. 205]

Kallen v. Delug (1984) 157 Cal.App.3d 940, 950 [203

Cal.Rptr. 879]

Weiss  v. Marcus (1975) 51 Cal.App.3d 590 [1 24

Cal.Rptr. 297]

SD 19 97-1

ATTORNEYS  OF GOVERNMENTAL AGENCIES  [See  Conflict

of inte rest, dis qual ificatio n.]

Business and Professions Code section 6131(a)

Rule  7-102, Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  5-11 0, Ru les of  Profe ssion al Co nduc t (opera tive as of

May 27, 1989)district attorney

Assistants' actions do not create official policy

W einste in v. M uelle r (N.D. Cal. 1983) 563 F.Supp. 923

Attorney-client relationship not formed between prosecutor

enforcing child support & parent entit led to payment

Jager v. County of Alameda (1992) 8 Cal.App.4th 294 

Attorney general

People v. Brown (1981) 29 Cal.3d 150 [172 Cal.Rptr. 478]

D'Amico  v. Board  of Med ical Exam iners (1974) 11 Cal.3d 1

[112 Cal.Rptr. 786]

People  v.  B irch Securi ties Co. (1948) 86 Cal.App.2d 703

[196 P.2d 143]

duty to investigate violations of Ethics in Government Act

De l lums v. Sm ith (N.D. Cal. 1984) 577 F.Supp. 1449,

1451-1452

Authority of court to sanction

People v. Johnson (198 4) 15 7 Ca l.App .3d S upp.1 , 8 fn. 5

Bonus program tied to savings by public agency

SD 19 97-2

Child  suppo rt modific ation an d enfo rceme nt activitie s do not

create an attorney-cl ient relationship with any parent

Jager v. County of Alameda (1992) 8 Cal.App.4th 294

City attorney

Peop le v. Rhodes (1974) 12 Cal.3d 180 [115 Cal.Rptr. 235]

Tri-Cor v. Hawthorne (1970) 8 Cal.App.3d 134 [87 Cal.Rptr.

311]
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anti-discrimination suit against city attorney's e mploye r is not

entitled to First Amendment protection

Rendish  v. C i ty  o f Tacoma (W.D. WA 1997) 123 F.3d 1216

assigned to represent constituent agency

North  Hollywood Project Area Comm ittee v. City of Los

Angeles (1998) 61 Cal.App.4th 719 [71 Cal.Rptr.2d 675]

recording a conve rsation pe r Pena l Code  section  633 w hile

prosecuting misdemeanor cases

79 Ops. Cal. Atty. Gen. 221 (9/16/96; No. 96-304)

CAL 2001-156

Confidences

inadverten t disclosure

Gomez v. Vernon (9th Cir. Idaho 2001) 255 F.3d 1118 [50

Fed. R. Serv.3d (Callaghan) 436]

State Compensation Insurance  Fund v. WPS, Inc. (1999)

70 Cal.App.4th 644 [82 Cal.Rptr.2d 799]

Conflict of interest

Aceves v .  Superior Co urt (1996) 51 Cal.App.4th 584 [59

Cal.Rptr.2d 280]

Uhl v. Municipa l Court  (1974 ) 37 Ca l.App.3d 526 [112

Cal.Rptr. 478]

advising constituent public agency ordinarily does not give

rise to attorney-client relationship separate and dist inct from

entity of which ag ency is a pa rt

North  Hollyw ood P roject A rea C omm ittee v. C ity of  Los

Angeles (1998) 61 Cal.App.4th 719 [71 Cal.Rptr.2d 675]

Civ il Service C om. v. Sup erior Cou rt (1984) 163

Cal.App.3d 70, 78 [209 Cal.Rptr. 159]

common interest between prosecutor’s off ice and agency that

funded a nuisanc e aba temen t specia list position  in

prosecutor’s office does not in itself create a conflict

People v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

coun ty counsel giving advice to independent board of

retirement

80 Ops. Cal. Atty. Gen. 36 (2/7/97; No. 96-301)

financial interest

Compagna v. City of Sanger (1996) 4 2 Ca l.App.4th 533

[49 Cal.Rptr.2d 676]

SD 19 97-2

former go vernme nt attorney now  associate in  law firm

LA 246 (1957)

representation of one co-defendant by public defender and

representation of other co-defenda nt by altern ate pub lic

defender

Peop le v. Christ ian (1996) 41 Cal.App.4th 986 [48

Cal.Rptr.2d 867]

CAL 2002-158

witness

Trujillo v. Supe rior Court  (1983) 148 Cal.App.3d 368

CAL 2001-156

County counsel

Cons ervators hip of E arly (1983) 35 Cal.3d 244, 255

Mize v. C rail (1973) 29 Cal.App.3d 797 [106 Cal.Rptr. 34]

com bine d pub lic offic es as sum ed by a ttorne ys

Cons ervators hip of E arly (1983) 35 Cal.3d 244, 255

giving advice to independent board of retirement

80 Ops. Cal. Atty. Gen. 36 (2/7/97; No. 96-301)

CAL 2001-156

Cou nty prosecu ting attorneys an d investigato rs had abs olute

imm unity  from civ il suits wh en du ties carrie d out in  preparation for

prosecutor's case

Freeman on Be half of th e San ctuary v. H ittle (9th Cir. 1983)

708 F.2d 442

Distinguish public officials from government employees

Cleland  v. Superior C ourt (1942) 52 Cal.App.2d 530

Distr ict attorney

Madera v. Grendron (1963) 59 Cal.2d 79 8 [31 Ca l.Rptr. 302]

CAL 1979-51

authority of

People v. Casa  Blanca Convalescent Homes, Inc. (1984)

159 Cal.App.3d 509, 531-532

Ciacc io v. Superior C ourt (1984) 156 Cal.App.3d 130, 133

authorized by law to communicate with part ies represented by

counsel

75 Ops. Cal. Atty. Gen. 223 (10/8/92; No. 91-1205)

conflict of interest

People  v. Eubanks (1996) 14 Cal.4th 580 [5 9

Cal.Rptr.2d 200]

Lewis  v. Superior C ourt (1997) 53 Cal.App.4th 1277 [62

Cal.Rptr.2d 331]

Peop le v. M erritt  (1993 ) 19 Ca l.App.4th  1573  [24 Ca l.

Rptr.2d 177]

Peop le v. Conner (1983) 34 Cal.3d  141 [193  Cal.Rptr.

148, 666 P.2d 5]

defense attorney changes to prosecutor's office

Cham bers  v. Superior C ourt (1981) 121 Cal.App.3d 893

[175 Cal.Rptr. 575]

depu ty district attorney cannot assert attorney-client

privilege as to  documents prepared in off icial capacity when

the attorney is subject of criminal investigation

Peop le ex rel. L ockye r v. Su perio r Cou rt (Pfing st) (2000)

83 Cal.App.4th 387 [99 Cal.Rptr.2d 646]

determines the control of prosecution of criminal cases

Peop le v. Sweeney (1984) 150 Cal.App.3d 553, 568-569

discharge of prosecutor for challenge to superior in election

is not First Amendment violation

Fazio  v. City and County  of San Francisco (9th Cir.

1997) 125 F.3d 1328

discre tionar y charg ing au thority

Davis  v. Municipa l Court  (1984 ) 154 C al.App .3d 996,

1003

disqualification, conflict of interest

Lewis  v. Superior C ourt (1997) 53 Cal.App.4th 1277 [62

Cal.Rptr.2d 331]

Peop le v. Me rritt (1993) 19 Cal.App.4th 1573 [24

Cal.Rptr.2d 177]

*Peop le v. Superior C ourt (Greer)  (1977) 19 Cal.3d 255

[137 Cal.Rptr 476, 561 P.2d 1164]

dual representation

Kain  v. Municipa l Court  (1982) 130 Cal.App.3d 499 [181

Cal.Rptr. 751]

duties

In re Ma rtin (1983) 150 Cal.App.3d 148, 169

In re Ferguson (1971) 5 Cal.3d 525, 531

OR 94-003

-acts  on behalf of the state when training personnel and

developing policy regarding prosecution and the

preparation for prosecution of crimin al viola tions o f state

law

Pitts  v. Kern (1988) 17 Cal.4th 340 [70 Cal.Rptr.2d

823]

-of prosecutor

*People v. Eubanks  (1996) 14 Cal.4th 580

People v. Conner (1983) 34 Cal.3d 141, 148 

f inancial assistance to prosecutor's office disqualified district

attorney

*People v. Eubanks  (1996) 14 Cal.4th 580

holder of privilege w ith regard  to material seized from office

occupied by a deputy distr ict attorney

Peop le ex rel. Lockyer v. Superior Cou rt (Pfing st) (2000)

83 Cal.App.4th 387 [99 Cal.Rptr.2d 646]

immuni ty  from §1983 c laims

-district atto rney acted as state off icial when deciding

whether to prosecute individual for criminal defense

Weiner v. San  Dieg o Co unty (9th  Cir. 2000) 210 F.3d

1025

-fabricating ev idence,  fi li ng fa lse  cr ime repo rt, com men ts

made to the media, and investigating crime against

attorn ey ma y not be  prote cted b y abso lute im mun ity

Milstein v. Cooley (9th Cir. 2001) 257 F.3d 1004

impartiality subject to private party influence

Peop le v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

may represent county in an action even if county has a

county counsel

Rauber v. Herman (1991) 229 Cal.App.3d 942

recusal of entire staff, conflict of interest

*People v. Eubanks  (1996) 14 Cal.4th 580

Lewis  v. Superior C ourt (1997) 53 Cal.A pp.4th  1277 [62

Cal.Rptr.2d 331]
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Peo ple v. M erritt  (1993) 19 Cal.App.4th 1573

People v. Lopez (1984) 155 Cal.App.3d 813, 824-825

representation of same parties in different actions

Kain v. State Bar (1982) 130 Cal.App.3d 499, 504

role distin guishe d from  prosec utor's role

Hoines v. Barney's Club Inc. (1980) 28 Cal.3d 603

Duties

competence

SD 19 97-2

disclose identity of informants to defendant

Twiggs v. Superior C ourt (1983) 34 Cal.3d 360, 365-366

[194 Cal.Rptr. 152, 667 P.2d 1165]

loyalty

SD 19 97-2

main tain co ntact w ith info rman ts

Twiggs v. Superior C ourt (1983) 34 Cal.3d 360, 366-367

[194 Cal.Rptr. 152, 667 P.2d 1165]

Imm une f rom to rt liability  arising out of conduct about civi l  cases

Custom Craft C arpe ts, Inc. v. Miller (1983) 137 Cal.App.3d

120 [187 Cal.Rptr. 78]

Judg e's r ight to hire private counsel when county counsel has

conflict of interest

Municipal Court v. Bloodgood (1982) 137 Cal.App.3d 29

Limita tions o n auth ority

Feminist W o men's Health Center, Inc. v. Philibosian (1984)

157 Cal.App.3d 1076

Notice of motion to disqualify a distr ict attorney

Penal Code section 1424

Private attorney under contract to government agency

Peop le ex rel Clanc y v. Superior C ourt (1984) 161 Cal.App.3d

894, 899-900

Privilege against self- incrimination

Gwillim v. City of San Jose  (9th Cir. 1991) 929 F.2d 465

Probable cause

duty of attorney when charges not supported

LA 429 (1984)

Prosecu tors

absolute immunity does not protect prosecutor for com men ts

mad e to the m edia

Milstein v. Cooley (9th Cir. 2001) 257 F.3d 1004

abso lute  immunity for actions taken in the normal

prose cutorial ro le

Doubleday v. Ruh (1993) 149 F.R.D. 601

absolute  immunity for acts performed in scope of judicial

process; qualified immunity for investigative or administrative

acts

W einste in v. M uelle r (N.D. Cal. 1983) 563 F.Supp. 923

abso lute  imm unity fro m liab ility for de cision  not to p rosec ute

police off icer cases

Roe v. City and County of San Francisco (9th Cir. 1997)

109 F.3d 578

abso lute  immunity may not be available against being sued for

supervising or part icipating in investigations

Buckley v. Fitzsimmons (1993) 509 U.S. 259 [113 S .C t.

Rptr. 2606]

Conn  v. Gabbe rt (1999) 526 U.S. 286 [119 S.Ct. 1292]

Roe v. City and County of San Francisco (9th Cir. 1997)

109 F.3d 578 

Pitts v. Kern  (1998) 17 Cal.4th 340 [70 Cal.Rptr.2d 823]

Pitts  v. County of K ern (1996) 49 Cal.App.4th 1430 [57

Cal.Rptr.2d 471]

abso lute  immunity may not be available when alleged false

statements were made in application for search warrant

*Fletcher v. Kalina (9th Cir. 1996) 93 F.3d 653

abso lute  imm unity m ay not b e available where prosecutor

gives advice to the police

Burns v. Reed (1991) 500 U.S. 478 [111 S.Ct.1934]

Pitts v. Kern  (1998) 17 Cal.4th 340 [70 Cal.Rptr.2d 823]

authorized by law to communicate with part ies represented by

counsel

75 Ops. Cal. Atty. Gen. 223 (10/8/92; No. 91-1205)

comm unicatio n with the  med ia

Milstein v. Cooley (9th Cir. 2001) 257 F.3d 1004

conduct when he/she does no t believe in case

LA 429 (1984)

deputy  district attorney cannot assert attorney-cl ient

privilege as to documents prepared in off icial capacity when

the attorney is subject of criminal investigation

Peop le ex rel. Lockyer v. Sup erior C ourt (P fings t) (2000)

83 Cal.App.4th 387 [99 Cal.Rptr.2d 646]

district attorney’s statem ents in a pre ss release  are

privileged pursuant to prosecutorial immunity principles

Ingram v. Fl ippo (199 9) 74  Cal.A pp.4th  1280  [89

Cal.Rptr. 60]

duty to seek justice not convictions

Peop le v. Rutherford  (1975) 14 Cal.3d 399 [121

Cal.Rptr. 357]

Peop le v. Dena (1972) 25 Cal.App.3d 1001 [102

Cal.Rptr. 357]

In re Ferguson (1971) 5 Cal.3d 525

for purposes of section 1983 claim, California county district

attorney acted  as sta te offic ial wh en de ciding  whe ther to

prosecute individual for criminal defense

W einer v. San  Dieg o Co unty  (9th Cir. 2000) 210 F.3d

1025

qualified imm unity m ay not be available for executing

search warrant against criminal defense attorney

Conn  v. Gabbe rt (1999) 526 U.S. 286 [119 S.Ct. 1292]

state bar has authority and jurisdict ion to discipl ine

Price v. Sup erior Cou rt (1982) 30 Cal.3d 537

In re Bloom (1977) 19 Cal.3d 175

OR 94-003

use of courtroom to eavesdrop on confidential attor ney-

cl ient communications requires severe sanctions

Robe rt Lee Morrow  v. Superior C ourt (1994) 30

Cal.App.4th  1252 [36 Cal.Rptr.2d 210]; mod. at 31

Cal.App.4th 746f

Public defender

Uhl v. Municipa l Court  (1974) 37 Cal.App.3d 526 [112

Cal.Rptr. 478]

acts of privately retained counsel and publicly appointed

counsel should be measured by the same standards of

care, e xcep t as oth erwis e pro vided  by statu te

Barner v. Leeds (200 0) 24  Cal.4 th 676 [102 Cal.Rptr.2d

97]

appointment of deputy public defender by court to serve as

“stand-by couns el” in  the event defendant cannot continue

with  self-rep resen tation is  imper missib le under Government

Code section 27706

Dreil ing v. Superior C ourt (2000)  86 Cal .App.4th 380

[103 Cal.Rptr.2d 70]

Littlefield  v. Superior C ourt (1993) 18 Cal.App.4th 856

[22 Cal.Rptr.2d 659]

conflict of interest

Aceves v. Superior C ourt (199 6) 51  Cal.A pp.4th  584 [59

Cal.Rptr.2d 280]

Uhl v. Municipa l Court  (1974) 37 Cal.App.3d 526 [112

Cal.Rptr. 478]

-representation of one co-defendant by public defender

and representation o f othe r co-d efen dant b y altern ate

public defender

Peop le v. Christ ian (1996) 41 Cal.App.4th  986 [48

Cal.R ptr.2d  867] 

CAL 2002-158

-three str ikes cases

*Garcia  v. Superior C ourt (1995) 40 Cal.App.4th 552

[46 Cal.Rptr.2d 913]

SD 1995-1 

does not act under color of state law when lawyer for

criminal defendant

Glover v. Tower (9th Cir. 1983) 700 F.2d 556, 558

does not enjoy “discretionary imm unity” p ursua nt to

Gov ernm ent C ode s ection  820.2

Barner v. Leeds (2000) 24 Cal.4th 676 [102 Cal.Rptr.2d

97]

duty

Peo ple v. F orte  (1984) 155 Cal.App.3d 912, 916

in-perso n conta ct with arre sted pe rson pe rmissib le

CAL 1977-42
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not immune from legal malpractice under statute granting

discretionary immunity to public employees

Barner v. Leeds (2000) 24 Cal.4th 676 [102 Cal.Rptr.2d

97]

not independent contractors for purposes of a govern ment tort

claim

Briggs v. Lawrence (199 1) 23 0 Ca l.App .3d 605 [281

Cal.Rptr. 578]

sanctions not imposed result ing from misleading emergency

petition where factual omission resulted from mistake

Jones v. Superior C ourt (1994 ) 26 Ca l.App .4th 92 [31

Cal.Rptr.2d 264]

Recording a conversation

city attorney recording a conversation pursuant to Penal Code

section 633 while prosecuting misdemeanor cases

79 Ops. Cal. Atty. Gen. 221 (9/16/96; No. 96-304)

Rele ase d ismis sal ag reem ents

CAL 1989-106

Representation of criminal defendant by member of f irm acting as

city prosecutor

LA 453

Retaining private counsel for special services

Burum v. State  Comp. Ins. Fund (1947) 30 Cal.2d 575 [184

P.2d 505]

Denio v. Huntington Beach (1943) 22 Cal.2d 580 [140 P.2 d

392]

State  Comp. Ins. Fund v. Riley (1937) 9 Cal.2d 126 [69 P.2d

953]

Jaynes v. Stockton (1961) 193 C al.App.2d 4 7 [14 Ca l.Rptr.

49]

Estate o f Schn ell (1947) 82 Cal.App.2d 170 [185 P.2d 854]

Rules of Professional Conduct, applicabil ity to government

attorn eys

Peop le v. Christ ian (1996) 41 Cal.App.4th 986 [48 Cal.Rptr.2d

867]

In re Lee G. (1991) 1 Cal.App.4th 17, 34 [1 Cal.Rptr.2d 375]

Civil  Service C omm ission v. Sup erior Cou rt (1984) 163

Cal.App.3d 70, 84

80 Ops. Cal. Atty. Gen. 36 (2/7/97; No. 96-301)

CAL 2002-158

When an attorney leaves employment of one f irm

side switching

Henriksen v. Great American Savings and Loan (1992) 11

Cal.App.4th 109 [14 Cal.Rptr.2d 184]

Cham bers  v. Superior C ourt (1981) 121 Cal.App.3d 893,

899 [175 Cal.Rptr. 575]

LA 501

ATTORNEY OF RECORD   [See  Authority of attorney.  Withdrawal

from  emp loyme nt.]

ATTORNEY'S LIEN  [See  Fee, u npai d.  Lien .]

Bankruptcy action

attorney’s  l ien not payable in circumvention of the Bankruptcy

Code

In re M onum ent A uto  Detail,  Inc. (9th Cir. BAP 1998) 226

B.R. 219 [33 Bankr.Ct.Dec. 419]

Charging l ien

common law

-not reco gnized  in Califo rnia

Isrin v. Superior C ourt (1965) 63 Cal.2d 153 [15

Cal.Rptr. 320]

Jones  v. Martin  (1953) 41 Cal.2d 23 [256 P.2d 905]

Ex parte  Kyle (1850) 1 Cal. 331

contract

Weiss  v. Marcus (1975) 51 Cal.App.3d 590, 598 [124

Cal.Rptr. 297]

Client sett lement

check issued only to cl ient, but delivered to attorney who has

a l ien

OR 99-002

fai lure of subsequent counsel to honor

-liability  for interference with prospective economic

advantage

Levin  v. Gulf Insurance Group (1998) 69 C al.Ap p.4th

1282 [82 Cal.Rptr.2d 228]

Pearlmutter v. Alexander (1979) 97 Cal.App.3d

Supp.16 [158 Cal.Rptr. 762]

Client's awa rd

improper

Cain  v. State Bar (1978) 21 Cal.3d 523, 525 [146

Cal.Rptr. 737, 579 P.2d 1053]

Client's funds

LA(I) 1970 -1

Client's pap ers

LA 48 (1927)

SD 19 77-3

no rig ht to

Academy of Ca lif. Opt. In c. v. S uperior Co urt (1975) 51

Cal.App.3d 999, 1006 [124 Cal.Rptr. 668]

Weiss  v. Marcus (1975) 51 Cal.App.3d 590 [1 24

Cal.Rptr. 297]

LA 330 (1972), LA 253 (1958), LA 197 (1952), LA 103

(1936), LA 48 (1927)

SF 197 5-4

Common law l iens

Academy of Calif. Opt. Inc. v. Superior C ourt (1975) 51

Cal.App.3d 999, 1006 [124 Cal.Rptr. 668]

Created by contract

Epstein  v. Abra ms (1997) 57 Cal.App.4th 1159 [67

Cal.Rptr.2d 555]

Haupt v. Charlie's Kosher Market (1941) 17 Cal.2d 843 [121

P.2d 627]

Gostin  v.  State  Farm Ins. Co. (1964) 224 Cal.App.2d 319

[36 Cal.Rptr. 596]

Bartle tt v. Pac. Nat. Bank (1952) 110 Cal.App.2d 683 [244

P.2d 91]

Wagner  v. Sar iotti (1943) 56 Cal.App.2d 693 [133 P.2d 430]

Tracy v. R ingole  (1927) 87 Cal.App. 549 [262 P. 73]

In the Ma tter of F eldso tt (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 754

OR 99-002

Holding client 's funds

coerce fee payment

-witho ut lien o r prop er au thority

McG rath  v. State  Bar (1943) 21 Cal.2d 737 [135 P.2d

1]

Independent action required to establish existence and amount

of l ien

Vale nta  v. Reg ents of U niversity of C alifornia  (1991) 231

Cal.App.3d 1465 [282 Cal.Rptr. 812]

Liens created by contract

nature and effect

Cetenko v. United California Bank (1982) 30 Cal.3d 528

[179 Cal.Rptr. 902, 638 P.2d 1299]

Vale nta  v. Reg ents of U niversity of C alifornia  (1991) 231

Cal.App.3d 1465 [282 Cal.Rptr. 812]

LA 496 (1998)

No duty of successor counsel to hold money in client trust

account to honor prior attorney's l ien

Shalant v. State Bar (1983) 33 Cal .3d 485 [189  Cal.Rptr.

374]

In the Matter o f  Respon dent H  (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 234

Notice of l ien

Levin  v. Gulf Insurance Group (1998) 69 Cal.App.4th 1282

[82 Cal.Rptr.2d 228]

Hansen v. Haywood (1986) 186 Cal.App.3d 350 [230

Cal.Rptr. 580]

Posses sory

Hulland v. State Bar (1972) 8 Cal.3d 440 [105 Cal.Rptr. 152]

Isrin v. Superior C ourt (1965) 63 Cal.2d  153 [15 C al.Rptr.

320]

Ex parte  Kyle  (1850) 1 Cal. 331

Weiss  v. Marcus (1975)  51 Cal .App.3d 590 [124 Cal .Rptr.

297]

Spenser v. Spenser (1967) 252 Cal.Ap p.2d [60 C al.Rptr.

747]

Wagner  v. Sar iotti (1943) 56 Cal.App.2d 693 [133 P.2d 430]
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client's files or pap ers

-no rig ht to

Academy of Ca lif. Opt.  Inc. v. Superior C ourt (1975) 51

Cal.App.3d 999, 1006 [124 Cal.Rptr. 668]

Weiss  v. Marc us (1975) 51 Cal.App.3d 590 [124

Cal.Rptr. 160]

LA 330 (1972),LA 253 (1958), LA 197 (1952), LA 103

(1936), LA  48 (1927 ), SF 1975 -4

Priority of

Atascad ero Factory Outlets, Inc. v. Augustini & Wheeler LLP

(2000) 83 Cal.App.4th 717 [99 Cal.Rptr.2d 911]

Epstein  v. Abrams (1997) 57 Cal.App.4th 1159 [67

Cal.Rptr.2d 555]

Cappa v. F & K Rock  & Sand, Inc. (1988) 203 Cal.App.3d 172

[249 Cal.Rptr. 718]

Statutory liens

Los Angeles v. Knapp (1936) 7 Cal.2d 168 [60 P.2d 127]

AUCTION

Donate legal services through

CAL 1982-65

SD 1974-19

AUTHORITY OF ATTORNEY  [See  Sub stitution  of cou nsel.]

Alliance Bank v. Murray (1984) 161 Cal.App .3d 1 [207 C al.Rptr.

233]

Acknowledge satisfaction of judgment

after judgment, upon payment of money claimed in action

Code of Civi l Procedure section 283

After substitut ion

appearance carries presumption

All iance Bank v. Murray (1984) 161 Cal.App.3d 1 [207

Cal.Rptr. 233]

Agency

authority covers al l ordinary procedural steps to bind cl ient

Code of Civi l Procedure section 283

Blanton v. Woma ncare, Inc. (1985) 38 Cal.3d 396 [212

Cal.Rptr. 151]

*In the Matter of Jennings (Review Dept. 1995) 3 Cal.

State Bar Ct. Rptr. 337

Agen cy basis

Rule  7-103, Rules of Professional Cond uct (ope rative un til

May 26, 1989)

Rule  2-100, Rules of Professional Conduct (operative as of

May 27, 1989)

Bristschgi v. McC all (1953) 41 Cal.2d 138, 142 [257 P.2d 977]

Presto n v. Hill  (1875) 50 Cal. 43

Fresno v. Baboia n (1975) 52 Cal.App.3d 753, 757 [125

Cal.Rptr. 332]

Yanchor v. Kagan (1971) 22 Cal.App.3d 544, 549 [99

Cal.Rptr. 367]

Wilson v. Eddy (1969 ) 2 Cal.A pp.3d  613, 61 8 [82 C al.Rptr .

826]

Pacific  Tel. & Tel. Co. v. Fink (1956) 141 Cal.App.2d 332 [296

P.2d 843]

Nell is v. Massey (1952) 108 Cal.App.2d 724 [239 P.2d 509]

Redsted v. We iss (1945) 71 Cal.App.2d 660 [163 P.2d 105]

Fideli ty & Cas. Co. v. Abraham (1945) 70 Cal.App.2d 776 [161

P.2d 689]

Fleschler v. Strauss (1936) 15 Cal.App.2d 735 [60 P.2d 193]

Burns  v. McC ain  (1930) 107 Cal.App. 291 [290 P.2d 623]

CAL 1989-111

Appare nt authority as to pro cedural o r tactical matters

Blanton v .  Womancare, Inc. (1985) 38 Cal.3d 396 [212

Cal.Rptr. 151]

LA 502 (1999)

Appeal

attorney cannot appeal without cl ient’s consent

In re Steven H. (2001) 86 Cal.App.4th 1023 [103

Cal.Rptr.2d 649]

attorney may f i le notice of appeal on behalf of deceased cl ient

Code of Civi l Procedure section 903

Attorney may bin d client to  st ipulation without client 's consent

which  does  not af fect iss ues c entra l to the d ispute

In re Marriag e of Helsel (1988) 198 Cal.App.3d 332 [243

Cal.Rptr. 657]

Attorney of record must take legal steps

Epley v. Ca lifro (1958) 49 Cal.2d 849, 854 [323 P.2d 91]

Goe tz v. Superior C ourt (1958) 49 Cal.2d 784,  786 [322

P.2d 217]

Peop le v. Me rkouris  (1956) 46 Cal.2d 540, 554

Boca etc. R.R. Co . v. Superi or Court  (1907) 150 Cal. 153,

157 [88 P. 718]

Toy v. Ha skell  (1900) 128 Cal. 558, 560 [61 P. 89]

Wylie v. Sierra Gold Co. (1898) 120 Cal. 485, 487

Elec. Uti l it ies Co. v. Smallpage (1934) 137 Cal.App. 640 [31

P.2d 142]

Anglo  Cali forn ia Trust C o. v. Kelly  (1928) 95 Cal.App. 390

[272 P. 1080]

Koehler  v . D.  Ferrar i  & Co. (1916) 29 Cal.App. 487

Bind cl ient

Blanton v. Womancare, Inc. (1985) 38 Cal.3d 396 [212

Cal.Rptr. 151]

Carroll  v. Abbott Laboratories, Inc. (1982) 32 Cal.3d 892,

898-900 [187 Cal.Rptr. 592, 654 P.2d 775]

People  v.  S ims (1984) 158 Cal.App.3d 469, 483

*Ford  v. State o f Californ ia (1981) 116 Cal.App.3d 507, 516

[172 Cal.Rptr. 162]

Buchanan v. Buchanan (1979) 99 Cal.App.3d 587, 595 [160

Cal.Rptr. 577]

Peop le v. Hy-Lond Enterprises, Inc. (1979) 93 Cal.App.3d

734 [155 Cal.Rptr. 880]

Kaslavage v. West Kern Cou nty Water District (1978) 84

Cal.App.3d 529, 536-537 [148 Cal.Rptr. 729]

advise attorney for in propria persona l it igant

LA 502 (1999)

to stipulation without consent

Corcoran v. Arouh (1994) 24 Cal.App.4th 310 [29

Cal.Rptr.2d 326]

In re Marriage of Helsel (1988) 198 Cal.App.3d 332 [243

Cal.Rptr. 657]

Bind cl ient in action or proceeding

by agreem ent filed with clerk o f court

Cod e of C ivil Pro cedu re sec tion 28 3, par . 1

entered u pon m inutes of co urt

Cod e of C ivil Pro cedu re sec tion 28 3, par . 1

to stipulation without consent

In re  Marriage of Helsel (1988) 198 Cal.App. 332 [243

Cal.Rptr. 657]

Client

cannot be located

CAL 1989-111, LA 441 (1987)

court's advice to client to follow attorney's advice

United States v. Joelson (1993) 7 F.3d 174

death of

-attorney may file  notice of appeal on behalf of decedent

Code of Civi l Procedure section 904

decid es m atters th at affe ct sub stantiv e righ ts

Blanton v .  Womancare, Inc. (1985) 38 Cal.3d 396 [212

Cal.Rptr. 151]

LA 502 (1999)

endorse c l ien t' s  name

-incap acity

Peop le v. Bolden (1979) 99 Cal.App.3d 375 [160

Cal.Rptr. 268]

-on settlement check without authorization

Silver v. State Bar (1974) 13 Cal.3d 134, 1 44 [117

Cal.Rptr. 821, 528 P.2d 1157]

Mon talto  v. State Bar (1974) 11 Cal.3d 231, 235 [113

Cal.Rptr. 97, 520 P.2d 721]

Himmel v. State Bar (1971) 4 Cal.3d 786, 798 [94

Cal.Rptr. 825, 484 P.2d 993]

Tardif f v. State Bar (1971) 3 Cal.3d 903, 904 [92

Cal.Rptr. 301, 479 P.2d 661]

retains the authority to settle the case without the lawyer’s

consent

LA 505 (2000)

Client's instructions intentionally ignored

In the Matter of Aguiluz (Review Dept. 1992 ) 2 Ca l. State

Bar Ct. Rptr. 32
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Compelling client to follow advice

Purdy v .  Pac if ic  Automobile In s .  Co. (1984) 157 Cal.App.3d

59, 77-78 [203 Cal.Rptr. 524]

Control of case

by cl ient

Linsk v. Linsk (1969) 70 Cal.2d 272, 276 [74 Cal.Rptr. 544]

statutory reduction of cl ient’s control

Peop le v. Da vis (198 4) 16 1 Ca l.App .3d 79 6, 802  fn. 2

Control of l i tigation  [See  Trial co nduc t.]

People  v.  S ims (1984) 158 Cal.App.3d 469

Kim  v. Orellana (1983) 145 Cal.App.3d 1024 [19 3 Cal.Rp tr.

827]

Lovret v. Seyf arth  (1972) 22 Cal.App.3d 841 [100 C al.Rptr.

143]

Diamond Sprin gs Lim e Co. v. Am erican Rive r Construc tors

(1971) 16 Cal.App.3d 581 [94 Cal.Rptr. 200]

advise attorney for in propria persona l it igant

LA 502 (1999)

acts contrary to law, court rule or public policy

San Francisco Lumber Co. v. Bibb (1903) 139 Cal. 325 [73

P. 864]

Oakland Raiders v. Berkeley (1977) 65 Cal.App.3d 623

[137 Cal.Rptr. 648]

Burrows v. Califo rnia (1968) 260 Cal .App.2d 29 [66

Cal.Rptr. 868]

Robinson v. Sacramento County School Dist. (1966) 245

Cal.App.2d 278 [53 Cal.Rptr. 781]

Valdez v. Taylor  Auto. Co. (1954) 129 Cal.App.2d 810

[278 P.2d 91]

Berry v. Cha plin  (1946) 74 Cal.App.2d 652 [169 P.2d 442]

Los Ange les v. Harper (1935) 8 Cal.App.2d 552 [48 P.2d

75]

after judgment

Know lton v. Ma ckenzie  (1895) 110 Cal. 183 [42 P. 580]

Wh erry v.  Rambo (1950) 97 Cal.App.2d 569 [218 P.2d

142]

Davis  v. Robinson (1942) 50 Cal.App.2d 700 [123 P.2d

894]

Spenser v. Barnes (1935) 6 Cal.App.2d 35 [43 P.2d 847]

E ly v .  L iscomb (1914) 24 Cal.App. 224 [140 P.2d 1086]

appa rent a uthor ity

Linsk v. Linsk (1969) 70 Cal.2d 272 [74 Cal.Rptr. 544, 449

P.2d 760]

Smith v. Whitt ier (1892) 95 Cal. 279 [30 P. 529]

Diamond Sprin gs Lime  Co. v. Am . River Con structors

(1971) 16 Cal.App.3d 581, 607 [94 Cal.Rptr. 200]

Duffy  v .  Gri f fi th  Co. (1962) 206 Cal.App.2d 780, 788 [24

Cal.Rptr. 161]

Bemer v. Bemer (1957) 152 Cal.App.2d 766, 771 [314

P.2d 114]

Redsted v. W eiss (1945) 71 Cal.App.2d 660, 663 [163

P.2d 105]

Peop le v. Hanna (1939) 36 Cal.App.2d 333, 336 [97 P.2d

847]

Armstrong v. Brown (1936) 12 Cal.App.2d 22, 28 [54 P.2d

1118]

Johnson v. Johnson (193 1) 11 7 Ca l.App . 145 [3  P.2d 587]

-of advice attorney for in propria persona li t igant

LA 502 (1999)

criminal defense counsel can make all  but a few fundamental

decisions for defendant

Peop le v. Welch  (1999) 20 Cal.4th 701, 976 [85

Cal.Rptr.2d 203]

People v. Carpenter (1997) 15 Cal.4th 312, 376

dismissal entered by fraudulent attorney

Busin ess a nd P rofes sions  Cod e sec tion 61 40.5

Whitt ier Union High School D istrict v. Superior Co urt

(1977) 66 Cal.App.3d 504 [136 Cal.Rptr. 86]

freedom from cl ient's control

Zurich G.A. &  L. Ins. Co. v. Knisler (1938) 12 Cal.2d 98,

105 [81 P.2d 913]

Assoc iated Indemmity Corp. v. Ind. Acc. Com. (1943) 56

Cal.App.2d 804, 808 [133 P.2d 698]

giving up right to hearing

Linsk v. Linsk (1969) 70  Cal.2d 27 2 [74 Ca l.Rptr. 544, 449

P.2d 760]

giving up substantive defense

Tom erlin  v. Canadian Ind. Co. (1964) 61 Cal.2d 638 [39

Cal.Rptr. 731, 394 P.2d 571]

Merrit v. Wilcox (1877) 52 Cal. 238

Duffy  v. Griff i th Co. (1967) 206 Cal.App.2d 780 [24

Cal.Rptr. 161]

Ross v. Ross  (1953) 120 Cal.App.2d 70 [260 P.2d 652]

Fresno City High Schoo l  Distr ict v. Dil lon (1939) 34

Cal.App.2d 636 [94 P.2d 86]

Price v. McComish (1937) 22 Cal.App.2d 92 [76 P.2d

978]

Los Angeles v. Harper (1935) 8 Cal.App.2d 552 [48 P.2d

75]

giving up substantive right

Linsk v. Linsk (1969) 70 Cal. 2d 272 [74 Cal.Rptr. 544,

449 P.2d 760]

Woerner v. Woerner (1915) 171 Cal. 298, 299 [152 P.2d

919]

Borkh eim  v.  No.  Bri tish e tc.  Ins . Co. (1869) 38 Ca l. 623,

628

Blanton v. Womancare Inc. (1983) 145 Cal.App.3d 100

[193 Cal.Rptr. 243]

Fresno v. Babo ain  (1975) 52 Cal.App.3d 753 [125

Cal.Rptr. 332]

Yanchor v. Kagan (1971) 22 Cal.App.3d 544 [99

Cal.Rptr. 367]

Harness  v. Pac. C urtainw all Co. (1965) 235 Cal.App.2d

485 [45 Cal.Rptr. 454]

Fideli ty & Cas. Co. v. Abraham (1945) 70 Cal.App.2d

776 [161 P.2d 689]

Broecker v. Moxley (1934) 136 Cal.App. 248 [28 P.2d

409]

LA 393 (1981)

-settlement decisions belong to cl ient

Blanton v. Womancare, Inc. (1985) 38 Cal.3d 396

[212 Cal.Rptr. 151]

LA 502 (1999)

major questions of policy

Gagnon Co. v. Nevada Desert Inn (1955) 45 Cal.2d 448,

460 [289 P.2d 466]

Secu rity Loan & Trust Co. v.  Estudillo (1901 ) 134 C al.

166 [66 P. 257]

Trope v. Kerns (1890) 83 Cal. 553, 556 [23 P. 691]

Presto n v. Hill  (1875) 50 Cal. 43

Roscoe Moss Co. v. R ogbero  (1966) 246 Cal.App.2d

781, 786 [54 Cal.Rptr. 911]

Bice v. Stevens (1958) 160 Cal.App.2d 222, 231 [325

P.2d 244]

Pacific  Tel. an d Tel. Co. v. Fink (1956) 141 Cal.App.2d

332, 339 [296 P.2d 843]

Hoagland v. Cha rgin  (1955) 134 Cal.App.2d 466, 473

[286 P.2d 931]

Jones v. Nob le (1934) 3 Cal.App.2d 316, 320 [39 P.2d

486]

Clemens v.  Gregg (1917) 34 Cal.App. 245, 253 [167 P.

294]

matters collateral to l i tigation

Britschgi v. McC all (1953) 41 Cal.2d 138, 142 [257 P.2d

977]

Helgeson v. Farmers Ins. Exch. (1953) 116 Cal.App.2d

Supp. 925 [255 P.2d 484]

Nell is v. Massey (1952) 108 Cal.App.2d 724, 728

Redsted v. Weiss  (1945) 71 Cal.App.2d 660, 664 [163

P.2d 105]

Overe ll v. Overe ll (1937)  18 Cal.App.2d 499 [64 P.2d

483]

[See  27 So.Cal.L.Rev. 463]

motion to suppress

People v. Turner (1992) 7 Cal.App.4th 1214

power to waive right to jury trial

Blanton v. Womancare Inc. (1985) 38 Cal.3d 396 [212

Cal.Rptr. 151]

receipt of money in sett lement

Navrides v .  Zur ich Ins. Co. (1971) 5 Cal.3d 698 [97

Cal.Rptr. 309, 488 P.2d 637]
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taking or defending against appeal

People  v. Boucha rd (1957) 49 Cal.2d 438 [317 P.2d 971]

Guard ianship  of Gilman (1944) 23 Cal.2d 862, 864 [147 P.2d

530]

Mize  v. Crail  (1973) 29 Cal.App.3d 797, 803 [106 Cal.Rptr. 34]

McClu re v. Donovan (1947) 82 Cal.App.2d 664, 667 [186 P.2d

718]

Mexico v. Rask (1930) 109 Cal.App. 497, 501

waiver of r ight to appeal

Linsk v. Linsk (1969) 70 Cal.2d 272 [74 Cal. Rptr. 544,449

P.2d 760]

Fowlkes v. Ingraham (1947) 81 Cal.App.2d 745,  747 [185

P.2d 379]

Death of client

during sett lement negotiations

-continued representation

LA 300 (1967)

-disclosure to opposing counsel

LA 300 (1967)

Disappearance of cl ient

LA 441 (1987)

Disch arge cla im

after judgment

Cod e of C ivil Pro cedu re sec tion 28 3, par . 2

upon payment of money claimed in action

Cod e of C ivil Pro cedu re sec tion 28 3, par . 2

District attorney, city attorney at direction of Board of Supervisors or

city legis lative a uthor ity

Peop le ex rel Clancy v. Su perior Co urt (1985) 39 Cal.3d 740 [218

Cal.Rptr. 24]

Effec t on clie nt's righ ts

People  v.  S ims (1984) 158 Cal.App.3d 469, 483

Endorse c l ien t' s  name

Palomo v. State Bar (1984) 36 Cal.3d 785, 793-795 [205

Cal.Rptr. 834]

sett lement check without authorization

Silver v. State Bar (1974)  13 Cal .3d 134,144  [117 Ca l.Rptr.

821, 528 P.2d 1157]

Montalto v. State Bar (1974) 11 Cal.3d 231, 235 [113

Cal.Rptr. 97, 520 P.2d 721]

Himmel v. State Bar (1971) 4 Cal.3d 786, 798 [94 Cal.R ptr.

825, 484 P.2d 993]

Tardiff  v. State Bar (1971) 3 C al.3d 903 , 904 [92 C al.Rptr.

301, 479 P.2d 661]

In propria persona li t igant

LA 502 (1999)

Power of attorney

Estate  of Huston (1997) 51 Cal.App.4th 1721 [60 Cal.Rptr.2d 217]

76 Ops. Cal. Atty. Gen. 208 (9/17/93; No. 93-416)

assignment of power of attorney to heir hunter’s attorne y is

against public policy

Estate  of Wright (200 1) 90  Cal.A pp.4th  228 [1 08

Cal.Rptr.2d 572]

definit ion

Civi l Code section 2410(a)

duties

Civi l Code section 2421(a)

short form

Civi l Code section 2450(1)

Pres ump tion of  autho rity

Gagnon Co. v. Nevada Desert  Inn (1955) 45 Cal.2d 448 [289

P.2d 466]

Pac. Paving Co. v. Vizelich (1903) 141 Cal. 4 [74 P. 353]

Secu rity Loan a nd Tru st Co. v. E studillo  (1901) 134 Cal. 166 [66

P. 257]

Dale v. C ity Court (1951) 105 Cal.App.2d 602 [234 P.2d 110]

Burns  v. McC ain  (1930) 107 Cal.App.291 [290 P. 623]

Receive money claimed by client in action

unless revocation of authority f i led

Cod e of C ivil Pro cedu re sec tion 28 3, par . 2

upon payment of money claimed in action or after judgment

-acknowledge satisfaction of judgment

Cod e of C ivil Pro cedu re sec tion 28 3, par . 2

-discha rge claim

Cod e of C ivil Pro cedu re sec tion 28 3, par . 2

Representation of a minor cl ient in a dependency proceeding

minors  have the absolu te r ight to make decisions concerning

their p aren tal righ ts

In re Steven H.  (2001) 86 Cal.App .4th 1023 [103

Cal.Rptr.2d 649]

LA 504 (2000)

Satisfaction of judgment, acknowledge

after judgment

Cod e of C ivil Pro cedu re sec tion 28 3, par . 2

upon payment of money claimed in action

Cod e of C ivil Pro cedu re sec tion 28 3, par . 2

Sett lement

Mallo tt & Peterson v. Director, Office of Workers'  Compensation

Program (9th Cir. 1996) 98 F.3d 1170

Burckha rd v. Del M onte Co rp. (199 6) 48  Cal.A pp.4th  1912 [56

Cal.Rptr.2d 569]

Levy v. Superior C ourt (1995) 10 Cal.4th 578 [41 Cal.Rptr.2d

878]

Diaz v. May (1993) 15 Cal.App.4th 1268 [19 Cal.Rptr.2d 409]

Haldeman v .  Boise Cascade (1985) 176 Cal.App.3d 230 [221

Cal.Rptr.2d 412]

negotiations by advice attorney for in propria persona l it igant

LA 502 (1999)

Sett lement nego tiated b y clients  enfo rceab le des pite  lack of

attorney approval

In re Marr iage of Hasso (1991) 229 Cal.App.3d 1174 [280

Cal.Rptr. 919]

agreement providing that attorney waives specifie d fees  if cl ient

agrees not to accept a confidentiality  clause in any sett lement

permitted if cl ient retains the authority to sett le the case without

the lawyer’s consent

LA 505 (2000)

Stipulations

attorney may bind cl ient

-if it doe s not a ffect is sues  centra l to the d ispute

In re Marriage of Helsel (1988) 198 Cal.App. 332 [243

Cal.Rptr. 657]

-when waiver or compromise  of  a fundamental right is not

involved

In re Marriage of Crook (1991) 235 Cal.App.3d 30

construction and rel ief

-specia l rules ap plicable

Ukiah v. Fones (1966) 64 Cal.2d 104, 107 [48

Cal.Rptr. 865, 410 P.2d 369]

Buckley v. Roche (1931) 214 Cal. 241 [4 P.2d 929]

Jackson v. Puget Sound Lumber Co. (1898 ) 123 C al.

97, 100 [55 P.2d 788]

Burrows v. California  (1968) 260 Cal.App.2d 29, 33

[66 Cal.Rptr. 868]

Peop le v. Nolan (1917) 33 Cal.App. 493, 495 [165 P.

715]

-withdrawal or rescission

Palmer v. Longbeach (1948) 33 Cal.2d 134 [199

P.2d 952]

Moffi tt  v. Jordan (1900) 127 Cal. 628 [60 P. 175]

Raymond v. McMullen (1891) 90 Cal. 122 [27 P. 21]

Troxell  v. Troxell  (1965) 237  Cal.App.2d 147 [46

Cal.Rptr. 723]

L.A. Ci ty  School  Dis tr ict  v . Landier  Inv . Co. (1960)

177  Cal.App.2d 744 [2 Cal.Rptr. 662]

Loomis v. Loom is (1948) 89 Cal.App.2d 232 [201

P.2d 33]

Redsted v. Weiss  (1945) 71 Cal.App.2d 660 [163

P.2d 105]

Brown v. Superior C ourt  (1935) 10 Cal.App.2d 365

[52 P.2d 256]

construction and rules

-contract rules

Jackson v .  Puget Sound Lumber Co. (1898) 123 Cal.

97 [55 P. 788]

Harris  v. Spinali  Auto Sales, Inc. (1962) 202

Cal.App.2d 215 [20 Cal.Rptr. 586]

L.A. City School  Dis tr ict  v . Landier  Inv . Co. (1960)

177 Cal.App.2d 744 [2 Cal.Rptr. 662]

Estate  of Howe (1948) 88 Cal.App.2d 454 [199 P.2d

59]
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dismissal of cause of action

Bowden v. Green (1982) 128 Cal.App.3d 65 [180 Cal.Rptr.

90]

effec ts

Code of Civi l Procedure section 283

Estate  of Stickelbaut (196 0) 54  Cal.2 d 390  [6 Cal.Rptr. 7,

353 P.2d 719]

Palmer v. Long Beach  (1948) 33 Cal.2d 134 [199 P.2d

952]

Palmer v. Oakland (1978) 86 Cal.App.3d 39 [150 Cal.Rptr.

41]

Japan Food  Corp . v. Sac rame nto  (197 6) 58  Cal.A pp.3d

891 [130 Cal.Rptr. 392]

Estate  of Burson (1975) 51 Cal.App.3d 300 [124 Cal.Rptr.

105]

Leonard  v. Los Angeles (1973) 31 Cal.App.3d 473 [107

Cal.Rptr. 378]

In re Marriage of Carter (1971) 19 Cal.App.3d 479 [97

Cal.Rptr. 274]

Peop le ex rel D ept. P ub. W ks. v. Busic k (1968) 259

Cal.App.2d 744 [66 Cal.Rptr. 532]

Estate  of Sch melz  (1968)  259 Cal .App.2d 440, 442-446

[66 Cal.Rptr. 480]

Harris  v. Spinali  Auto Sales (1966) 240 Cal.App.2d 447 [49

Cal.Rptr. 610]

Green v. Linn (1962) 210 Cal.App.2d 762, 767-769 [26

Cal.Rptr. 889]

Fran-W ell Heater Co. v. Robinson (1960) 182 Cal.App.2d

125, 127-129 [5 Cal.Rptr. 900]

Estate of Howe (1948) 88 Cal.App.2d 454 [199 P.2d 59]

Capital Natio nal B ank v . Smith  (1944) 62 Cal.App.2d 328,

342-343 [144 P.2d 665]

Henning v. W uest (1920) 48 Cal.App. 147 [191 P. 713]

-in subsequent proceedings

Leona rd v. City of Los Angeles (1973) 31 Cal.App.3d

473 [107 Cal.Rptr. 378]

formal

Smith v. Whitt ier (1892) 95 Cal. 279 [30 P. 529]

Harro ld v. Harro ld (1950) 100 Cal.App.2d 601 [224 P.2d

66]

Fresno City High School v. Dil lon (1939) 34 Cal.App.2d

636 [94 P.2d 86]

Beck ett v. City of Paris Dry Goods Co. (1938) 26

Cal.App.2d 295 [79 P.2d 178]

informal

W aybright v. Anderson (1927) 200 Cal. 374, 378 [253 P.

148]

Smith v. Whitt ier (1892) 95  Cal. 279 [30 P. 529]

Fideli ty Casualty Co. v. Abraham (1945) 70 Cal.App.2d

776 [161 P.2d 689]

Witaschek v. Witaschek (1942) 56 Cal.App.2d 277 [132

P.2d 600]

Continental Bldg. etc . Assn v . Wo olf (1910) 12 Cal.App.

725 [108 P. 729]

matters subject to st ipulation

-evide nce o r facts

Estate  of Sticklebaut (1960) 54  Cal.2d 39 0 [6 Cal.Rp tr.

7, 353 P.2d 719]

McGu ire v. Baird  (1937) 9 Cal.2d 353 [70 P.2d 915]

Haese v. Heitzeg (1911) 159 Cal. 569 [114 P. 816]

Smith v. Whitt ier (1892) 95 Cal. 279 [30 P. 529]

Estate  of Sch melz  (1968) 259 Cal.App.2d 440 [66

Cal.Rptr. 480]

Fran-W ell Heater Co. v. Robinson (1960) 182

Cal.App.2d 125 [5 Cal.Rptr. 900]

Warburton v. Kieferle  (1955) 135 Cal.App.2d 278, 285-

286 [287 P.2d 1]

Hart  v. Richardson (1955) 134 Cal.App.2d 242 [285

P.2d 685]

Exley v. Exley (1951) 101 Cal.App.2d 831, 836 [226

P.2d 662]

Sterl ing Drug Inc. v. Benatar (1950) 99 Cal.App.2d 393

[221 P.2d 965]

Asher v. Johnson (1938) 26 Cal.App.2d 403 [79 P.2d

457]

Wilson v. Mattei (1927) 84 Cal.App. 567 [258 P.2d

453]

Lawson v. Steinbeck (1919) 44 Cal.App. 685 [186 P.

842]

-issues

Estate  of Stickelbaut (196 0) 54  Cal.2 d 390  [6

Cal.Rptr. 7, 353 P.2d 719]

Wil l iams v. Gen. Ins.  Co. (1936) 8 Cal.2d 1 [63 P.2d

289]

Webster v. Webster (1932) 216 Cal. 485 [14 P.2d

522]

Michelin Tire Co. v. Coleman and Bentel Co. (1919)

179 Cal. 598 [178 P.2d 507]

Hehr v. Swen dseid  (1966) 243 Cal.App.2d 142 [52

Cal.Rptr. 107]

Duffy  v .  Gri f fi th  Co. (1962) 206 Cal.App.2d 780 [24

Cal.Rptr. 161]

Fran-W ell Heater Co. v. Robinson (1960) 182

Cal.A pp.2d  125 [5  Cal.R ptr. 90 0] 

Bemer v. Bemer (1957) 152  Cal.App.2d 766 [314

P.2d 114]

Steele  v. Steele (1955) 132 Cal.App.2d 301 [282

P.2d 171]

Abalian v. Townsend Social Center, Inc. (1952) 112

Cal.App.2d 441 [246 P.2d 965]

Spahn v. Spahn (1945) 70 Cal.App.2d 791 [162 P.2d

53]

Coll ins v. W elsh (1934) 2  Cal.App.2d 103 [37 P.2d

505]

-judgment

Johnston, Baker and Palmer v.  Record  Machine and

Tool Co. (1960) 18 3 Cal.Ap p.2d 200 , 206 [6 Ca l.Rptr.

847]

Los Angeles School  Dis t . v .  Landier  Inv . Co. (1960)

177 Cal.App.2d 744, 748 [2 Cal.Rptr. 662]

Pac. Tel.  and Tel. Co. v. Fink (1956) 141 Cal.App.2d

332, 338 [296 P.2d 843]

Faye  v. Feldman (1954) 128 Cal.App.2d 319, 328

[275 P.2d 121]

Witaschek v. W itaschek (1942) 56 Cal.App.2d 277,

283 [132 P.2d 200]

Cathcart  v. Gregory  (194 1) 45  Cal.A pp.2 d 179, 186

[113 P.2d 894]

Morrow v. Morrow (1940) 40 Cal.App.2d 474, 485

[105 P.2d 129]

Faulkner v. Brooks (1932) 125 Cal.App. 137, 140 [13

P.2d 748]

Morrow v. Learned (1926) 76 Cal.App. 538, 540 [235

P.2d 442]

McCord  v. Martin  (1920) 47 Cal.App. 717, 726 [191

P. 89]

Continental Bldg. etc. Assn v . Wo olf (1910) 12

Cal.App. 725, 729 [108 P. 729]

-l iabi l ity or damages

Gonzales v. Pacific Greyhound Lines (1950) 34

Cal.2d 749 [214 P.2d 809]

McGee v. City of Los Angeles (193 6) 6 C al.2d 390

[57 P.2d 925]

Valdez v. Tay lor  Auto Co. (1954) 129 Cal.App.2d 810

[278 P.2d 91]

Corb ett v. Benioff  (1932) 126 Cal.App. 772 [14 P.2d

1028]

City  of Los Angeles v. Oliver (192 9) 10 2 Ca l.App.

299 [283 P.2d 298]

-miscellaneous

City  of Los Angeles v. Cole (1946) 28 Cal.2d 509,

515 [170 P.2d 928]

Esta te of Kent (1936) 6 Cal.2d 154, 163 [57 P.2d

910]

Meagher v. Gagliardo (1868) 35 Cal. 602

Peop le v. Busick (1968) 259 Cal.App.2d 744, 748 [66

Cal.Rptr. 532]

Phil lips v. Beils ten (1958) 164 Cal.App.2d 450 [330

P.2d 912]

Estate  of Doran (1956) 138 Cal.App.2d 541 [292

P.2d 655]
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Gordon v. Kifer (1938 ) 26 Ca l.App.2d 252 [79 P.2d

164]

First Nati onal Bank v. S tansbury  (1931) 118 Cal.App.

80 [5 P.2d 13]

Johnson v. Johnson (1931) 117 Cal.App. 145 [3 P.2d

587]

-pleadings and issues

Estate  of Stickelbaut (1960) 54  Cal.2d 39 0 [6 Cal.Rp tr.

7, 353 P.2d 719]

Wil l iams v. Gen. Ins.  Co. (1936) 8 Cal.2d 1 [63 P.2d

289]

Webster v. Webster (1932) 216 Cal. 485 [14 P.2d 522]

Miche lin T i re  Co. v .  Coleman and Bente l Co. (1919)

179 Cal. 598 [178 P.2d 507]

Hehr v. Swen dseid  (1966) 243 Cal.App.2d 142 [52

Cal.Rptr. 107]

Duffy  v. Grif fith  Co. (1962) 206 Cal.App.2d 780 [24

Cal.Rptr. 161]

Fran-W ell Heater Co. v. Robinson (1960) 182

Cal.A pp.2d  125 [5  Cal.R ptr. 90 0] 

Bemer v. Bemer (1957) 152 Cal.App.2d 766 [314 P.2d

114]

Steele  v. Steele  (1955) 132 Cal.App.2d 301 [282 P.2d

171]

Abalian v.  Townsend Social Center, Inc. (1952) 112

Cal.App.2d 441 [246 P.2d 965]

Spahn v. Spahn (1945)  70  Cal.App.2d 791 [162 P.2d

53]

Coll ins v. Welsh  (1934) 2  Cal.App.2d 103 [37 P.2d

505]

-subsequent proceedings

Fowlkes v. Ingraham (1947) 81 Cal.App.2d 745 [185

P.2d 379]

Estate  of Cohn (1940) 36 Cal.App.2d 676 [98 P.2d

521]

Clay v. Clay (1937) 19 Cal.App.2d 589 [65 P.2d 1363]

Pacific  States Savings and Loan Co. v. R oselli  (1936)

17 Cal.App.2d 527 [62 P.2d 441]

Armstrong v. Brown (1936) 12 Cal.App.2d 22 [54 P.2d

1118]

Gibson v. Berryman (1910) 14 Cal.App. 330 [11 P.

926]

nature

73 Am.Jur.2d, Stipulations, section 1

Palmer v. City of Long Beach (1948) 33 Ca l.2d 134, 142

[199 P.2d 952]

Raymond v. McMullen (1891) 90 Cal. 122, 125 [27 P. 21]

Harris  v. Spinali A uto Sales (1966) 240 Cal.App.2d 447,

452 [49 Cal.Rptr. 610]

Los Angeles City School District v. Landier  Inv . Co. (1960)

177 Cal.App.2d 744, 752 [2 Cal.Rptr. 662]

Morge nstern  v. Bailey (1938) 29 Cal.App.2d 321 [84 P.2d

159]

oral stipulations not entered

Webster v. Webster (1932) 216 Cal. 485 [14 P.2d 522]

In re Marriage of Carter (1971 ) 19 Ca l.App.3d 479 [97

Cal.Rptr. 274]

Harris  v. Spinali  Auto Sales (1966) 240 Cal.App.2d 447 [49

Cal.Rptr. 610]

Johnston, Baker an d Palm er v. Reco rd Machine and Tool

Co. (1960) 183 Cal.App.2d 200 [6 Cal.Rptr. 847]

Exley v. Exley (1951) 101 Cal.App.2d 831 [226 P.2d 662]

Cathcart  v. Gregory  (1941 ) 45 Ca l.App.2d 179 [113 P.2d

894]

Morrow v. Learned (1926) 76 Cal.App. 538 [235 P. 442]

W ard v. G oetz  (1917) 33 Cal.App. 595 [165 P. 1022]

rel ief by interpretation or rescission

-formal st ipulations

Palmer v. City of Long Beach (1948) 33 Cal.2d 134

[199 P.2d 952]

W ard v. C lay (1890) 82 Cal. 502 [23 P. 50]

Burrows v. State o f Californ ia (1968) 260 Cal.App.2d

29 [66 Cal.Rptr. 868]

Petroleum Midw ay Co. v. Zahn (1944) 62 Cal.App.2d

645 [145 P.2d 371]

Sinnock v. Young (1943) 61 Cal.App.2d 130 [142

P.2d 256]

Brown v. Superior C ourt (1935) 10 Cal.App.2d 365

[52 P.2d 256]

Theatrical Enterprises v. Ferron (1932) 119 Cal.App.

671 [7 P.2d 351]

-oral s tatem ents

Peop le v. Church (1943) 57 Cal.App.2d Supp. 1032,

1038 [136 P.2d 139]

Back v. Farn swor th (1938) 2 5 Cal.App.2d 671 212,

219 [77 P.2d 295]

Theatrical Enterprises v. Ferron (1932) 119 Cal.App.

671 [7 P.2d 351]

Orr v. Ford  (1929) 101 Cal.App. 694, 699 [282 P.

280]

Substitut ion

no independent pleading pursuant to Co de of C ivil

Procedu re section 284 need be f i led before a complaint or

other init ial pleading is served

Baker v. B oxx (1991) 226 Cal.App.3d 1303

Test fo r, subs tantial r ights

People v. Sumstine (1984) 36 Cal.3d 909, 922

Unauthorized representation

Standing Com. on Dis. of United States v. Ross (9th Cir.

1984) 735 F.2d 1168, 1172

In the Matter of Shinn (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 96

Zirbes v. Stratton (1986) 187 Cal.App.3d 1407 [232

Cal.Rptr. 653]

after substitut ion

Alliance Bank v. Murray (1984) 161 Cal.App.3d 1 [207

Cal.Rptr. 233]

“appearing” defined for purposes of B & P § 6104

In the Ma tter of Lais  (Review Dept . 1998) 3  Cal. Sta te

Bar Ct. Rptr. 907

Verif ication

Probate Code section 21350 et. seq.

At to rney 's  use  o f p re-s igned veri fi cat ion  fo rms

Drociak v. State Bar (1991) 52 Cal.3d 1085

Client's signature on blank

LA 174 (1950)

AUTOMOBILE ACCIDENT CASE

Represent

daughter-passenger against her driver-husband after

representing husband on traff ic charge

SF 197 3-6

owner-passenger against driver after representing both

parties

LA(I) 1974-10

BANKRUPTCY  [See  Truste e.]

11 U.S.C . § 110(c ) enacte d to rem edy wid espread fraud and

the unau thorized  practice  of law in the bankruptcy petition

preparers industry (BPP)

In re Crawfo rd (9th Cir. 1999 ) 194 F.3d 95 4 [3

Cal.Bankr.Ct.Rep. 46]

Attorney’s fees

In re Auto Parts Club, Inc. (9th Cir. 1997) 211 B.R. 29

attorney who  provid ed de btor w ith pre-petit ion legal services

in marital dissolution matter lacks standing to complain her

unpa id fee is n ot disch argea ble

In re Dollaga (9th C ir. BAP 2 001) 2 60 B.R . 493 [5 C al.

Bankr. Ct. Rep. 91]

attorn ey's  fees are administrative expenses that must be

paid first

In re Shorb  (9th Cir. BAP 1989) 101 B.R. 185

attorn ey's  fees are re coverab le if they are  l inked to l it igation

seeking to enforce a contract

In re  LCO Enterprises, Inc. (9th Cir. 1995) 180 B.R. 567

-fee provision in security agreement did not serve as

ground for awarding fees and costs to oversecured

creditor fol lowing its successful defense of adversa ry

preference proceeding

In re Co nnolly  (9th Cir. BAP 1999) 238 B.R. 475 [34

Bankr.Ct.Dec. 1219]
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attorney’s fees awarded as sanction for frivolous legal

argu men ts not subject to automatic stay in attorn ey’s

bankruptcy proceeding

Berg  v. Good Samaritan Hospital (9th Cir. 2000) 230 F.3d

1165

attorney's fees from discharge action are disallowed

Bankruptcy of Gee (9th Cir. 1994) 173 B.R. 189

attorn ey's fees from discharge action may/may not preclude

appea l over attorney fee s award

Hurley v. Bredeh orn (1996) 44 Cal.App.4th 1700 [52

Cal.Rptr.2d 615]

chapter 7 bankruptcy

-attorney cann ot use  confi denc es of f orme r client to

challenge cl ient’s discharge of fees owed

In re Rindlisbacher (9th Ci r . BAP 1998) 225 B.R. 180

[33 Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rptr. 43]

-automatic stay

In re Hines (9th Cir. BAP 1998) 198 B.R. 769 [36

Coll ier Bankr.CAS2d 577]

In re Jastrem (9th Cir. 2001) 253 F.3d 438 [37

Bankr.Ct.Dec. 275]

-debto r’s attorney may receive professional fees from

bankruptcy estate for post-petit ion services

In re Century Cleaning Services, I nc. (9th Cir. BAP

1999) 195 F.3d 1053 [35 Bankr.Ct.Dec. 63]

In re Jastrem (9th Cir. 2001) 253 F.3d 438 [37

Bankr.Ct.Dec. 275]

-mus t bene fit the e state

Bankruptcy of Hanson (9th Cir. 1994) 172 B.R. 67

-must f i le detai led proof of t ime spent in eac h role  to

receive fee award for services as trustee

In re  Roder ick  T imber  Co. (9th Cir. 1995) 185 B.R. 601

-pre-petit ion attorney fe e agre eme nt may b e disch argea ble

In re Jastrem (9th Cir. 2001) 253 F.3d 438 [37

Bankr.Ct.Dec. 275]

chap ter 9 (m unicip ality ban kruptc y)

-fee agreement based  on fixed  hourly  rate but provides for

possib le increa se fou nd valid

In re County of Orange (C.D. Cal. 1999) 241 B.R. 212

[4 Cal. Bankr. Ct. Rep. 117]

pre-petit ion attorn ey fee ag reem ents  may be

discha rgeab le

Bankruptcy of Biggar (9th Cir. 1995) 185 B.R. 825

pre-pe tition deb t is discha rgeab le

Ban kruptc y of Za panta  (9th Cir. 1997) 204 B.R. 762

Bankruptcy of Biggar (9th Cir. 1997) 110 F.3d 685

contingent fee agreement

In re Reim ers (9th Cir. 1992) 972 F.2d 1127

court’s  jurisdict ion to amend award of attorney’s fees under

CCP  § 187  and th e inhe rent p owe r of fed eral co urts

In re Levander (9th Cir. 1999) 180 F.3d 1114

delay in bankruptcy court's approval of payment does not

entitle enhanced attorney's fees

In re Music Merchants, Inc. (C.D. Cal. 1997) 208 B.R. 944

disgorgement o f  at to rney  fees  aga ins t f irm and attorney

employee is proper

Bankruptcy of Sandoval (9th Cir. 1995) 186 B.R. 490

disgorgement of attorney fees ag ainst firm not p roper wh ere

law firm repre sentation w as appro ved by cou rt

In re  S .S.  Retail Stores (9th Cir. 2000) 216 F.3d 882 [36

Bankr.Ct.Dec. 79]

disgorgement of attorney fees is allowed after violations of

bankruptcy code and rules

Bankruptcy of Basham (9th Cir. 1997) 208 B.R. 926

emergency  nature of legal services provide d before c ourt

appointment justif ies fee award to former counsel

Bankruptcy of Larson (9th Cir. 1994) 174 B.R. 797

open book account attorneys fees claim  not ba rred b y statute

of l imitations

In  re  Rober ts  Farms (9th Cir. 1992) 980 F.2d 1248

secu rity retainer agreements require appropriate fee

application m ade to the c ourt

In re  Montgomery Dr il ling Co. (E.D. Cal. 1990) 121 B.R. 32

Bankrup tcy petition prepare rs

code provision req uiring public disclosure of petit ion

preparers’ social security numbers does not violate equal

prote ction, d ue pr oces s, and  privac y rights

In re Crawfo rd (9th Cir. 1999) 194 F.3d 954 [3

Cal.Bankr.Ct. Rep. 46]

Conflict of interest

bankruptcy

In re Hines (9th  Cir. BAP 1998) 198 B.R. 769 [36 Coll ier

Bankr.CAS2d 577]

attorney for bankrupt estate not inherently in conflict i f

represent estate creditors ag ainst o thers in  a sep arate

action

Vivitar Corp. v. Broidy (1983) 143 Cal.App.3d 878

[192 Cal.Rptr. 281]

conc urren t repre senta tion of  clients  with a dvers e inter ests

State  Farm Mutual Automobile Insurance Compan y v.

Federal Insurance Company (1999) 72 Cal.App.4th 1422

[86 Cal.Rptr.2d 20]

represent

-bankrupt/creditor

LA 50 (1927)

-receiver

--party in divorce and

LA 51 (1927)

-receiver/general creditor

LA 74 (1934)

Disciplinary action

abstention by a bankruptcy court from interference with a

State Bar discipl inary proceeding

In re Fran cesch i (9th Cir. BAP 2001) 268 B.R. 219

attorn ey's  bankruptcy not a bar to an order to pay restitut ion

Brookman v. State Bar (1988) 46 Cal.3d 1004

In the Matter of Petilla  (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 231

In the Matter o f Taggart  (Review Dept . 2001) 4  Cal.

State Bar Ct. Rptr. 302

payment of costs to State Bar under Business &

Professions Code  § 608 6.10 ar e disch argea ble wh ile

payment of monetary sanctions under § 6086.13 are not

In re Tagg art (2001) 249 F.3d 987

proceeding by Arizona Bar to discipl ine an Arizona attorney

is exempted from bankruptcy automatic stay provisions

In re Wade (9th Cir. 1991) 948 F.2d 1122

Legal malpractice claims cannot be assigned by trustee of

bank ruptcy e state

Curtis  v. Kellogg & Andelson (199 9) 73  Cal.A pp.4th  492 [86

Cal.Rptr.2d 536]

Baum v. Duckor, Spradling & Metzger (1999) 72

Cal.App.4th 54 [84 Cal.Rptr.2d 703]

bankruptcy estate representative pursuing claim for the

estate is not an assignee

Office of Sta tewid e He alth  Planning and Developme nt v.

Musick, Pee ler & G arrett  (199 9) 76  Cal.A pp.4th  830 [90

Cal.Rptr.2d 705

Majority shareholder's attorney may represent debtor

In re Sidco (1993) 162 B.R. 299

Receiver entit led to attorney-cl ient privilege

Shannon v. Superior C ourt (1990) 217 Cal.App.3d 986 [266

Cal.Rptr. 242]

Represent

bankrupt/creditor

LA 51 (1927)

Sanctions

Hedg es v. Reso lution Trust Co rp. (1994) 32 F.3d 1360

Berg  v. Good Samaritan Hospital (9th Cir. 2000) 230 F.3d

1165

Trustee

attorney as bankruptcy trustee must fi le detai led proof of

time spen t in each role to  receive fee  award

In re  Roderick T imber  Co. (9th Cir. 1995) 185 B.R. 601

standing to sue corporate attorneys of “sham” corporation

for malpractice

Loyd  v. Paine Webber, Inc. (9th Cir. 2000) 208 F.3d 755
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BAR ASSOCIATION   [See  Lay inte rmed iaries .]

Ethics committee

answers legal questions in newspaper

LA 191 (1952)

arbitration committee, duty to submit fee dispute to in Los

Angeles

LA 309 (1969)

legal advice

-answer questions about pending l it igation

LA(I) 1966 -9

-answer questions of law

LA(I) 1970 -1, LA(I) 1969 -7, LA(I) 1969 -4

BAR EXAMINERS   [See  Adm ission  to the b ar.]

BARRATRY

Penal Code § 158

BARTER

Legal services for other goods

CAL 1981-60, CAL 1977-44

LA(I) 1965-18

BOND  [See  Con flict of in terest, b ond.]

Attorney acting as guarantor

CAL 1981-55

Fideli ty

post for cl ient

SF 1973-16

Guarantor of

cl ients' cost bond

-attorney acting as

CAL 1981-55

Indem nity

counsel for indemnity company acts against assured by way

of subrogation

LA(I) 1966 -1

counsel for ind emn ity com pany r epre sents  assure d in  defense

of bond

LA(I) 1966 -1

BONUS  [See  Division of fees. Fees , Bon us. D ivision  of Fe es, W ith

Non -lawye rs, bon us.]

BROADCASTING  [See  Advertising. Solicitat ion of business.  Trial

publ icity.]

BUSINESS ACTIVITY  [See  Adve rtising.  B road castin g.  Confl ict of

intere st, business or financial transa ction.  E duca tional  activity.

Practice of law .  Pub lication .  Solicita t ion of business.

Spe cializa tion.  U nauth orized  practic e of la w.]

Accountant

Ibanez v. Florida Dept. of Business and Prof. Regulation, Bd.

of Accountancy (1994) 512 U.S. 136 [114 S.Ct. 2084]

LA 351  (1976), LA  225 (195 5), LA(I) 1965 -4

employment of

SD 1974-17

partn ership  with

LA(I) 1959-5, SD 1974-17

share  office  with

LA(I) 1968 -1

shows both professions on card or letterhead

LA 224 (1955)

-on sign

LA 225

Adjusting

LA 216 (1953)

Advis er to ra dio an d telev ision s cripts

LA(I) 1947 -5

Agent, attorney acting as

for actors, theatrical agency

LA 84 (1935)

for corporation

CAL 1968-13

-to solic it athletic  contra cts

CAL 1968-13

Aviatio n con sultan ts

law firm  asso ciates  with

CAL 1969-18

Brokerage

LA(I) 1962 -4

Business and Professions Code

§ 6068

LA 396 (1982)

§ 6068(e)

General Dyn amics C orp. v. Supe rior Court (1994) 7

Cal.4th 1164 [876 P.2d 487]

CAL 1994-135

LA 403 (1982), LA 400 (1982), LA 389 (1981)

Business operated by lawyer

discontinues active practice of law

-competit ion with former cl ient

LA 98 (1936)

not engaged in active practice of law

-hand ling loca l matters  gratuitou sly

LA 98 (1936)

Client's business

promotion of

-by attorney

LA 91 (1936)

Client's p articipation  or work  in

LA 176 (1950)

Collection agency

attorney operation of

Busin ess a nd P rofes sions  Cod e sec tion 60 77.5

Fair  Debt Collection Practices Act appl ies to

attorn eys regularly enga ged in  cons ume r deb t-

collection

Hein tz v. Jenkins (1995) 414 U.S. 291 [115 S .Ct.

1489]

-und ertake  collec tions fo r othe r attorn eys

LA 124 (1939)

-when acts  as  counsel  under f ic t it ious  name

LA 124 (1939)

-while operates law office

LA 124 (1939)

by attorney's spouse

LA 120 (1938)

Collections

LA(I)  1971-12, LA(I) 1967-7, LA(I) 1965-6, LA(I) 1965-3,

LA(I) 1952 -1

by inactive lawyer

LA 105 (1936)

Competit ion with former cl ient

LA 98 (1936)

in non-legal business

-where lawyer ceased to engage in active law practice

LA 98 (1936)

Conform to professional standards of attorney

in wh ateve r capa city

Libarian v. State Bar (1944) 25 Cal.2d 314 [153 P.2d

739]

Jacobs v. State Bar (1933) 219 Cal. 59 [25 P.2d 401]

In the Matter of Priamos (Review Dept . 1998) 3  Cal.

State Bar Ct. Rptr. 824

CAL 1968-13

Corporation

agent for

-to solic it athletic  contra cts

CAL 1968-13

Donation of legal services  [See  Auctio n.]

Dual occupation

CAL 1982-69, CAL 1968-13

LA 477 (1994), LA 446 (1987), LA 413 (1983), LA 384

(1980), LA 351 (1975)

SD 19 92-1, SD  1969-2

Collection agency and law practice

Busin ess a nd P rofes sions  Cod e sec tion 60 77.5

Fair  Debt Collection Practice s Act a pplie s to atto rneys

regularly engaged in consumer debt-collection

Heintz v. Jenkins (1995) 414 U.S. 291 [115 S.Ct. 1489]

LA 124 (1939)

Escrow business

LA 205 (1953)
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Exchan ge for profe ssional serv ices of othe rs

lawyer p articipate s in

CAL 1981-60, CAL 1977-44

LA(I) 1965-18

Insurance

LA 285 (196 4), LA 227 (1955), LA 215 (1953), LA 142 (1943)

SD 1974-18

Investment counsel

LA(I) 1963 -2

Legal document

annual report of business

LA(I) 1971 -1

business prospectus

CAL 1969-19

LA(I) 1971 -1

stockholde r's report

LA(I) 1971 -1

Lega l forms s old

LA(I) 1976-11

Legal research and writing

LA 327 (1972)

Legal research service

oper ated b y attorn eys

-advertising of

LA 301 (1967)

-constitutes practice of law

LA 301 (1967)

-incorporation

LA 301 (1967)

Lending operations

LA(I) 1931 -4

Malpr actice litiga tion serv ice by law yer and  physicia n’s

LA 335 (1973)

Medicine

LA 331 (1973)

Notary p ublic

LA 214 (1953), LA 206 (1953)

Partne rship

interests s old

LA 199 (1952)

partners  of a dissolve d partnersh ip have  a fidu ciary du ty to

com plete  the partn ership’s  unfinish ed bu siness  and to a ct in

the hig hest g ood f aith

*Dickson, Carlson & C amp illo v. Pole (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

with non-lawyer

-defined

In the Matter of Bragg (Review Dept. 1 997) 3  Cal.

State Bar Ct. Rptr. 615

-prohibited if any o f partn ership  activitie s con stitute

practice of law

Rule 1-310, Rules of Professional Conduct

Promotion

by attorney

-of client's business

--posting bail bonds

LA 91 (1936)

Publishing  [See  Conflict of inte rest, liter ary righ ts.  Pub lication .]

Real estate  [See  This h eadi ng, du al occ upatio n.]

CAL 1982-69

LA 413 (1983), LA 384 (1980), LA 340 (1973) LA 282 (1963)

SD 19 92-1, SD  1969-2

SF 1973-23

agent, attorney acting as

CAL 1982-69

LA 140 (1942)

board

-aff il iate of attorney becoming

CAL 1968-15

broker, attorney acting as

CAL 1982-69, LA 140 (1942)

business

-attorney operating

LA 140 (1942)

--accepting legal business referred by

LA 140 (1942)

partnership wth non-attorney broker

SF 1973-23

recommend own attorney to cl ient

LA(I) 1976-9, LA(I) 1971-16

represent customers of own

LA 205  (1953), LA (I) 1975-2, LA (I) 1976-9

Referring clients to doctor for medical services for

compensation prohibited

LA 443 (1988)

School to teach how to obtain government loans

LA(I) 1976 -5

Stenography

LA 214 (1953)

Tax opinion letter about tax shelter prospective

SD 19 84-1

Tax work

LA 236 (1956)

SD 19 75-2

BUSINESS AND PROFESSIONS CODE  [The entire text of the

State  Bar Act (Business and Professions Code sections 6000, et

seq.) is  reprin ted at P art I A o f this C omp endi um.]

§ 6000, et seq.

CAL 1979-48

§ 600 2.1

In the Matter of Bailey (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 220

In the Matter of Clinton (Rev iew D ept. 19 94) 3  Cal. S tate

Bar Ct. Rptr. 63

§ 6007(b)(3)

Walker v. State Bar (1989) 49 Cal.3d 1107, 1119

Newton v. State Bar (1983) 33 Cal.3d 480, 483-484

Ballard v. State Bar (1983) 35 Cal.a3d 274, 289

*In the Matter of Wolfgram (Review Dept. 1995) 3 Ca l. State

Bar Ct. Rptr. 355

§ 6007(c)

Conway v. State Bar (1989) 47 Cal.3d 1107

In the Matter of Phill ips (Review Dept.199 9) 4 Cal State Bar

Ct. Rptr. 47

In the Matte r of Sm ith (Review  Dept.199 5) 3 Cal. State Bar

Ct. Rptr. 261

In the Matter of Jeffers  (Review Dept. 1994) 3 Cal. State Bar

Ct. Rptr. 211

In the Matter of Rose (Review Dept. 1994) 3 Cal.State Bar

Ct. Rptr. 192

In the Matter of Mesce (Review  Dept. 199 4) 2 Cal. State Bar

Ct. Rptr. 658

§ 6007(c)(4)

credit  for period of involuntary inactive enrollment towards

period of actual suspension

In the Matter of Torres (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 138

§ 6007(d)

In the Matter of Tiernan (Rev iew D ept. 19 96) 3  Cal. S tate

Bar Ct. Rptr. 523

In the Matter of Broderick (Review Dept. 1994) 3 Cal.  State

Bar Ct. Rptr. 138

§ 6007(e)

In the Matter of Bailey (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 220

§ 6049

In the Matter o f of Mem ber W  (Rev iew D ept.  1996) 3 Cal.

State Bar Ct. Rptr. 535

§ 604 9.1

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Kauffman (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 213

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

§ 6050

In the M atter o f Res pond ent Q  (Review Dept. 1994 ) 3 Cal.

State Bar Ct. Rptr. 18

§ 605 1.1

In the M atter o f Res pond ent Q  (Review Dept. 1994) 3  Cal.

State Bar Ct. Rptr. 18
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§ 6060(b)

In re Gossage (2000) 23 Cal.4th 1080 [99 Cal.Rptr.2d 130]

§ 6062(b)

In re Gossage (2000) 23 Cal.4th 1080 [99 Cal.Rptr.2d 130]

§ 6064

In re Gossage (2000) 23 Cal.4th 1080 [99 Cal.Rptr.2d 130]

§ 6067  [See  Oath  of atto rney.]

CAL 1983-72, CAL 1979-51, LA 497 (1999)

§ 6068

Bates v. State Bar (1990) 51 Cal.3d 1056

CAL 1983-74, CAL 1983-72

LA 394 (1982)

“life story” fee agreements, waiver of attorney-client privilege

Maxw ell v. Superior C ourt (1982) 30 Cal.3d 606 [180

Cal.Rptr. 177, 639 P.2d 248]

subdivision (a)

In re Morse (1995) 11 Cal.4th 184 [44 Cal.Rptr.2d 620]

Aronin v. State Bar (1990) 52 Cal.3d 276

In the Matter of Nunez (Rev iew D ept. 1 992) 2 Ca l. State

Bar Ct. Rptr. 196

In the Matter of Collins (Review Dept. 1992)  2  Cal. State

Bar C t. Rptr. 1

In the Matter of Li lley (Review  Dept. 199 1) 1 Cal.  State Bar

Ct. Rptr. 476

In the Matter of Mapps (Review Dept. 1990) 1 Cal.  State

Bar C t. Rptr. 1

LA 502 (1999)

no dis cipline  for a n eglig ent m istake  mad e in go od fa ith

In the M atter o f Res pond ent P  (Review Dept. 1993) 2

Cal. State Bar Ct. Rptr. 622, 631

subdivision (b)

Hanson v. Superior Court of Siskiyou County (2001) 91

Cal.App.4th 75 [109 Cal.Rptr.2d 782]

Peop le v. Chong (1999)  76 Cal .App.4th 232 [90

Cal.Rptr.2d 198]

Datig v. Dove Books, Inc. (1999) 73 Cal.App.4th 964 [8 7

Cal.Rptr.2d 719]

In the Matter of Moria rty (Rev iew D ept. 19 99) 4  Cal. S tate

Bar C t. Rptr. 9

In the Matter of Anderson (Review Dept. 199 7) 3 Ca l.

State Bar Ct. Rptr. 775

In the Matter of Katz  (Review Dept. 1995) 3 Cal. State Bar

Ct. Rptr. 430

In the Matter o f Jeffers (Review D ept. 19 94) 3  Cal.S tate

Bar Ct. Rptr. 211

In the M atter of V arakin  (Rev iew D ept. 19 94) 3  Cal.S tate

Bar Ct. Rptr. 179

LA 502 (1999)

no discipl ine for factual statements unless the State Bar

proves that such statements are false

Standing Committee on Discipline of the United States

District Court v. Yagman (9th Cir. 1995) 55 F.3d 1430

In the Matter of Anderson (Revie w De pt. 1997 ) 3 Cal.

State Bar Ct. Rptr. 775

no discipl ine for rhetorical hyp erbole incapable of being

proven true or false

Standing Committee on Discipline of the United States

District Court v. Yagman (9th Cir. 1995) 55 F.3d 1430

In the Matter of Anderson (Review Dept . 1997) 3  Cal.

State Bar Ct. Rptr. 775

subdivision (c)

Sorensen v. State Bar (1991) 52 Cal.3d 1036

Datig  v. Dove Books, Inc.  (1999) 73 Cal .App.4th 964 [87

Cal.Rptr.2d 719]

In the Matter o f Lais  (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 112

In the Matte r of Ka tz (Review  Dept. 199 5) 3 Cal. State Bar

Ct. Rptr. 430

In the M atter of V arakin  (Review  Dept. 199 4) 3 Cal.  State

Bar Ct. Rptr. 179

In the Matter of Fandey (Review Dept. 199 4) 2 Cal. S tate

Bar Ct. Rptr. 767

LA 502 (1999)

subdivision (d)

Silberg v. Anderson (1990) 50 Cal.3d 205

Bryan v. Bank of America (2001)  86 Cal.App.4th 185

[103 Cal.Rptr.2d 148]

Hanson v. Sup erior C ourt o f Siskiyo u Co unty  (2001) 91

Cal.App.4th 75 [109 Cal.Rptr.2d 782]

Palm  Valley Homeowners Association v. Design MTC

(2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

Datig  v. Dove Books, Inc. (199 9) 73  Cal.A pp.4th  964 [87

Cal.Rptr.2d 719]

In the Matter of Chestnut (Review Dept. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

In the Ma tter of Lais  (Rev iew D ept. 2 000) 4  Cal. S tate

Bar Ct. Rptr. 112

In the M atter o f Mor iarty (Review D ept. 199 9) 4 Ca l.

State  Bar C t. Rptr. 9

In the Matter of Wyshak (Rev iew D ept.  1999) 4 Ca l.

State Bar Ct. Rptr. 70

In the Matter o f Katz  (Rev iew D ept. 19 95) 3  Cal. S tate

Bar Ct. Rptr. 430

In the Matter o f Jeffers  (Review Dept. 1994) 3 Cal.  State

Bar Ct. Rptr. 211

In the Matter of Shinn (Review Dept. 1992) 2 Cal.  State

Bar Ct. Rptr. 96

CAL 1989-111, CAL 1972-30

LA 502 (1999) LA 497 (1999), LA 464 (1991)

OR 95-001

subdivision  (e)  [See  Con fiden ces o f clien t.]

Peop le v. Superior C ourt (Laff)  (2001) 25 Cal.4th 703

[107 Cal.Rptr.2d 323]

Peop le ex rel. Dept. of C orpora tions v. Spee dee O il

Change Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d

816]

Frazier v. Superior Court (Ames) (2002) 97 Cal.A pp.4th

23 [118 Cal.Rptr.2d 129]

Adams v. Aerojet-Ge neral Co rp. (2001) 86 Cal.A pp.4th

1324 [104 Cal.Rptr.2d 116]

Fox Sea rchlig ht Pictu res, Inc., v. Paladino (2001) 89

Cal.App.4th 294 [106 Cal.Rptr.2d 906]

Hooser v.  Superior Court  (2001) 84 Cal.App.4th 997

[101 Cal.Rptr.2d 341]

Manfredi & Levine  v. Superior C ourt (1998) 66

Cal.App.4th 1128 [78 Cal.Rptr. 494]

In re Rindlisbacher (9th Cir. BAP 1998) 225 B.R. 180 [33

Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rep. 43]

Zador Corp . v. Kwan (1995) 31 Cal.App.4th 1285 [37

Cal.Rptr.2d 754]

General Dynam ics Corp. v. Su perior Co urt (1994) 7

Cal.4th 1164 [32 Cal.Rptr2d 1]

In the Matter of Johnson (Review Dept. 2000) 4  Cal.

State Bar Ct. Rptr. 179

CAL 2002-159, CAL 2002-158, CAL 2001-157, CAL

1997-150, CAL 1996-146, CAL 1993-133, CAL 1992-

126, CAL 1989-111, CAL 1989-112, CAL 1984-76, CAL

1981-58, CAL 1980-52, CAL 1979-50, CAL 1976-37,

CAL 1971-25

LA 506, LA 504 (2000), LA 502 (1999) LA 500 (1999),

LA 498 (1999), LA 493, LA 491, LA 466, LA 456, LA 389

(1981)

OR 95-001, OR 95-002

SD 19 96-1, SD  1990-1

SF 199 9-2

subdivision  (f)

United States v. Wunsch  (9th Cir. 1996) 84 F.3d 1110

Standing Com mittee on D iscipline of the United States

Distr ict Court v. Yagman (9th Cir. 1995) 55 F.3d 1430

Lebbos v. State Bar (1991) 53 Cal.3d 37

Van Sloten v. State Bar (1989) 48 Cal.3d 921, 925

Weber v. State Bar (1988) 47 Cal.3d 492, 500

Ainsworth v. State Bar (1988) 46 Cal.3d 1218, 1227

Dixon v. State Bar (1982) 32 Cal.3d 728, 735

Ramirez v. State Bar (1980) 28 Cal.3d 402,404,406

Snyder v. State Bar (1976) 18 Cal.3d 286, 292

Han son v . Sup erior C ourt o f Siskiyo u Co unty  (2001) 91

Cal.App.4th 75 [109 Cal.Rptr.2d 782]
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Hawk v . Superior C ourt (1974) 42 Cal.App.3d 108, 129

In the Matter of Wyshak (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 70

In the Matter of Yagman (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 788

In the Matter of Anderson (Review Dept. 1 997) 3  Cal.

State Bar Ct. Rptr. 775

In the Matter of Varak in (Rev iew D ept. 19 94) 3  Cal. S tate

Bar Ct. Rptr. 179

applies to advancement of prejudicial facts, but perhaps

not prejudicial int imations

In the Matter of Torres (Review Dept.  2000) 4 Ca l.

State Bar Ct. Rptr. 138

unco nstitutio nal va guen ess o f “offe nsive  perso nality”

United States v. Wun sch (9th Cir. 1996) 84 F.3d 1110

In the Matter of Anderson (Review Dept. 1997) 3 Cal.

State Bar Ct. Rptr. 775

subdivision (g)

Sorensen v. State Bar (1991) 52 Cal.3d 1036 [804 P.2d

44]

In the Matter of Wyshak (Review  Dept. 199 9) 4 Cal.  State

Bar Ct. Rptr. 70

In the M atter of V arakin  (Review  Dept. 199 4) 3 Cal.  State

Bar Ct. Rptr. 179

subdivision (h)

W altz v. Zum walt  (1985) 167 Cal.App.3d 835, 837 [213

Cal.Rptr. 529]

CAL 1981-64, CAL 1970-23

subdiv ision (i)

F r iedman v .  State Bar (1990) 50 Cal.3d 235 [786 P.2d

359]

In the Matter o f Bai ley (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 220

In the Matter of Lais  (Review  Dept. 199 8) 3 Cal. State Bar

Ct. Rptr. 907

In the Matter of Johnston (Rev iew D ept.  1997 ) 3 Ca l. State

Bar Ct. Rptr. 585

In the Matter of Kaplan (Review D ept. 19 96) 3  Cal. S tate

Bar Ct. Rptr. 547

In the Matter of Broderick (Revie w De pt. 1994 ) 3 Cal.

State Bar Ct. Rptr. 138

In the Matter of Varak in (Rev iew D ept. 19 94) 3  Cal. S tate

Bar Ct. Rptr. 179

In the Matter o f Harr is (Revie w De pt. 199 2) 2 C al. Sta te

Bar Ct. Rptr. 219

subdiv ision (j)

In the Ma tter of Ba iley (Review D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 220

subdivision (k)

In the Matter o f  Rodriguez (Revie w De pt. 1998 ) 3 Cal.

State Bar Ct. Rptr. 884

subdiv ision (l)

In the M atte r of Bragg (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 615

subdiv is ion  (m)

Friedman v. State Bar (1990) 50 Cal .3d 235 [786 P.2d

359]

In the Matter of Bailey (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 220

In the Ma tter of Da hlz (Review Dept.  2001) 4 C al. Sta te

Bar Ct. Rptr. 269

In the Matter of Phil lips (Review Dept. 2001) 4 Cal. State

Bar Ct. Rptr. 315

In the Matter of Johnson (Review  Dept. 200 0) 4 Cal. S tate

Bar Ct. Rptr. 179

In the Matter of Greenwood (Review  Dept. 199 8) 3 Cal.

State Bar Ct. Rptr. 831

In the Matter o f Lais  (Rev iew D ept.  1998) 3 Cal. State Bar

Ct. Rptr. 907

In the M atter  of Hinden (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 657

In the Matter of Johnston (Rev iew D ept.  1997 ) 3 Ca l. State

Bar Ct. Rptr. 585

In the M atter o f Sulliv an, II  (Review De pt. 1997 ) 3 Cal.

State Bar Ct. Rptr. 608

In the Matter of Kaplan (Rev iew D ept.  1996) 3 Ca l. State

Bar Ct. Rptr. 547

In the Matter of Kopinski (Revie w De pt. 1994 ) 2 Cal.

State Bar Ct. Rptr. 716

In the Matter of Wa rd (Review Dept. 1992) 2 Ca l. State

Bar Ct. Rptr. 47

does not address issue of whether an attorney

communicates correct or incorrect legal advice

In the Matter of Torres (Rev iew D ept.  2000) 4 Ca l.

State Bar Ct. Rptr. 138

CAL 1997-151, LA 506

subdivision (n)

SD 20 01-1

subdivision (o)(2)

In the Matter of Kittrell (Review Dept. 2000) 4 Ca l. State

Bar Ct. Rptr. 195

In the M atter o f Res pond ent X  (Review  Dept. 199 7) 3

Cal. State Bar Ct. Rptr. 592

subdivision (o)(3)

Hill  v. MacMil lan/McGraw Hill  School Company (9th  Cir.

1996) 102 F.3d 422

Sarraf v. Standard Insurance Co. (9th Cir. 1996) 102

F.3d 991

In the Ma tter of Lais  (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 112

In the M atte r  of Wyshak (Revie w De pt. 1999 ) 4 Cal.

State Bar Ct. Rptr. 70

In the Matter of Re spon dent Y  (Review  Dept. 199 8) 3

Cal. State Bar Ct. Rptr. 862

In the Matter of Vara kin (Revie w De pt. 1994 ) 3 Cal.

State Bar Ct. Rptr. 179

In the M atter of Blum (Rev iew D ept. 19 94) 3  Cal. S tate

Bar Ct. Rptr. 170

CAL 1997-151

subdivision (o)(6)

In the Matter of Kauffman (Rev iew D ept. 2001) 4  Cal.

State Bar Ct. Rptr. 213

§ 6069

In the Matter of Mem ber W  (Revie w De pt. 1996 ) 3 Cal.

State Bar Ct. Rptr. 535

§ 6070

Warden v. State Bar (1999) 21 Cal.4th 628

Greenberg v. State B ar of C alifornia  (2000) 78 C al.Ap p.4th

39 [92 Cal.Rptr.2d 493]

§ 6076

CAL 1979-51

§ 607 7 [Se e  Oa th, Attor ney]

R.S. Creative Inc. v. Creative Cotton Ltd., et al. (1999) 75

Cal.App.4th 486 [89 Cal.Rptr.2d 353]

CAL 1979-51

§ 6078

In the M atte r  of Res pond ent Z  (Revie w De pt. 1999 ) 4 Cal.

State Bar Ct. Rptr. 85

§ 607 9.1

Obrien, et al. v. Jones, et al. (2000) 23 Cal.4th 40 [96

Cal.Rptr.2d 205, 999 P.2d 95]

§ 6082

In re Franceschi (9th Cir. BAP 2001) 268 B.R. 219

§ 6083

Bercovich v. State Bar (1990) 50 Cal.3d 116

Papa dakis v . Zelis  (1992) 8 Cal.App.4th 1146

CAL 1972-30

§6085

In re Franceschi (9th Cir. BAP 2001) 268 B.R. 219

§ 608 6.1

Mack  v. State B ar of C alifornia  (2001) 92 Cal.App.4th 957

[112 Cal.Rptr.2d 341]

In the Matter o f Mem ber W  (Review Dept. 1996) 3 Cal.

State Bar Ct. Rptr.535

§ 608 6.5

In the M atter o f Res pond ent Q  (Review Dept. 1994 ) 3 Cal.

State Bar Ct. Rptr. 18
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§ 6086.10

In re Tagg art (2001) 249 F.3d 987

In the Matter o f Wu  (Rev iew D ept. 20 01) 4  Cal. S tate  Bar Ct.

Rptr. 263

In the Matter of Acuna (Rev iew D ept. 19 96) 3  Cal. S ta te Bar

Ct. Rptr. 495

In the Matter of Stewart  (Review Dept. 1994) 3 Cal. State Bar

Ct. Rptr. 52

In the Matter of Hanson (Review Dept. 1994) 2 Cal. State Bar

Ct. Rptr. 703

§ 6086.13

In re Tagg art (2001) 249 F.3d 987

§6086.65

Obrien, et al. v. Jones, et al. (2000) 23 Cal.4th 40 [96

Cal.Rptr.2d 205, 999 P.2d 95]

§ 609 0.5

In the Matter of Lane (Rev iew D ept. 19 94) 2  Cal. S tate B ar Ct.

Rptr. 735

LA 502 (1999)

§ 6093 (b)

In the M atte r  o f  Broderick (Rev iew D ept. 19 94) 3  Cal. S tate

Bar Ct. Rptr. 138

§ 6101

attorney’s  conviction of a crime is conclusive evidence of guilt

In the Matter of Bouyer (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 888)

CAL 1972-30

§ 6102

Crooks v. State Bar (1990) 51 Cal.3d 1090

In re E wan iszyk  (1990) 50 Cal.3d 543 [788 P.2d 690]

In re U tz (1989) 48 Cal.3d 468 [256 Cal.Rptr. 561]

In the Matter of Weber  (Review  Dept. 199 8) 3 Cal. State Bar

Ct. Rptr. 942

In the M atter o f Sm ith (Review  Dept. 199 5) 3  Cal. State Bar

Ct. Rptr. 261

§ 6102(c)

In re Franceschi (2001) 25 Cal.4th 1 [104 Cal.Rptr.2d 402, 17

P.3d 758]

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d 409, 17

P.3d 764]

+In the Matter of Paguirigan (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 936

In the Matter of Salameh (Review  Dep t. 1994 )  2 Ca l. State

Bar Ct. Rptr. 729

summary disbarment requirement not retroactive

In the Ma tter of Jeb bia  (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 51

§ 6103

King v. State Bar (1990) 52 Cal.3d 307

Bates v. State Bar (1990) 51 Cal.3d 1056

Baker v. State Bar (1989) 49 Cal.3d 804

Peop le v. Chong (199 9) 76  Cal.A pp.4th 232 [90 Cal.Rptr.2d

198]

In the Matter of Wyshak (Rev iew D ept. 19 99) 4  Cal. S tate  Bar

Ct. Rptr. 70

In the Matte r of Ka tz (Rev iew D ept. 19 95) 3  Cal. S tate B ar Ct.

Rptr. 430

In the Matter of Rose (Review Dept. 1997) 3 Ca l. State  Bar C t.

Rptr. 646

In the Ma tter of Myrd all (Rev iew D ept.  1995) 3 Cal. State Bar

Ct. Rptr. 363

In the Matter of Broderick (Rev iew D ept. 19 94) 3  Cal. S tate

Bar Ct. Rptr. 138

In the Matter of Clinton (Review Dept. 1994) 3 Cal. State Bar

Ct. Rptr. 63

In the Matter of Klein  (Review Dept. 1994) 3 Ca l. State  Bar C t.

Rptr. 1

In the Matter of Li l ley (Review Dept. 1991) 1 Cal. State Bar Ct.

Rptr. 476

In the Matter of Mapps (Revie w De pt. 1990 ) 1 Cal.  State Bar

Ct. Rp tr. 1

In the Matter of Nelson (Revie w De pt. 1990 ) 1 Cal.  State  Bar

Ct. Rptr. 178

In the M atter o f Res pond ent X  (Revie w De pt. 1997 ) 3 Cal.

State Bar Ct. Rptr. 592

disregard of an order by a workers’ compensation judge

In the Matter of La ntz (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 126

CAL 1979-51, CAL 1970-23

LA 497 (1999)

§ 610 3.5

CAL 1994-136

§ 6104

In the Matter o f Phillip s (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the Ma tter of Lais  (Review Dept. 1998) 3 Cal.  State  Bar

Ct. Rptr. 907

In the Matter o f Brimberry  (Review Dept. 1995) 3 Ca l. State

Bar Ct. Rptr. 390

In the Matter of Shinn (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 96

LA 502 (1999)

§ 6105

CAL 1969-18

§ 6106 [See Moral turpitude]

Friedman v. State Bar (1990) 50 Cal.3d 235

R.S. Crea tive Inc . v. Creative Cotton Ltd., et al. (1999) 75

Cal.App.4th 486 [89 Cal.Rptr.2d 353]

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Petilla  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 231

In the Matter of Phill ips (Review Dept . 2001) 4  Cal .  State

Bar Ct. Rptr. 315

In the Matter of Silverton (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 252

In the Matter of Chestnut (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 166

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

In the Matter of Johnson (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 179

In the Ma tter of Kittrell  (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 195

In the Ma tter of Lais  (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 112

In the Matter of Lantz  (Rev iew D ept.  2000) 4 Cal. State Bar

Ct. Rptr. 126

In the Matter of Torres (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 138

In the Matter of Wyshak (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 70

In the Matter of Jeb bia (Review Dept. 1999) 4 Cal. State Bar

Ct. Rptr. 51

In the Matter o f Moriarty (Rev iew D ept. 19 99) 4  Cal. S tate

Bar C t. Rptr. 9

In the Matter of D uxbury  (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 67

In the Matter of Silver (Revie w De pt. 1998 ) 3 Cal.  State Bar

Ct. Rptr. 902

In the Matter of Doran (Review  Dept. 199 8) 3 Cal.  State Bar

Ct. Rptr. 871

In the Matter of Priamos (Rev iew D ept. 19 98) 3  Cal. State

Bar Ct. Rptr. 824

In the Matter of Lais  (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 907

In the Ma tter of Stee le (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 708

In the Matter of Acuna (Review Dept. 1996) 3 Cal. State Bar

Ct. Rptr. 495

LA 502 (1999)

§ 6117

In re Bil l ings (1990) 50 Cal.3d 358 [787 P.2d 617]

§ 6125

United S tates v. Clark  (9th Cir. 1999) 195 F.3d 446

Z. A. v. San Bruno Park School District (9th Cir. 1999) 165

F.3d 1273

Birbrower, Montalban o, Cond on & Fra nk v. Supe rior Court

(1998) 17 Cal.4th 119 [70 Cal.Rptr.2d 858]

Estate  of Condon (1998) 65 Cal.App.4th 1138 [76

Cal.Rptr.2d 922]
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Ziegler v. Nickel (199 8) 64  Cal.A pp.4th  545 [7 5  Cal.Rptr.2d

312]

In the Matter of Acuna (Review Dept. 1996) 3 Cal. State Bar

Ct. Rptr. 495

OR 94 -002, SD  1983-7

§ 6126

In re Carlos (C.D. Cal. 1998)  227 B.R. 53 5 [3

Cal.Bankr.Ct.Rep. 80]

United S tates v. Clark  (9th Cir. 1999) 195 F.3d 446

Z. A. v. San Bruno Park School District (9th Cir. 1999) 165

F.3d 1273

Birbrower, Montalb ano, Co ndon &  Frank v. Su perior Co urt

(1998) 17 Cal.4th 119 [70 Cal.Rptr.2d 858]

Estate  of Condon (1998) 65 C al.Ap p.4th  1138 [76 Cal.Rptr.2d

922]

In the Matter of Acuna (Rev iew D ept. 19 96) 3  Cal. State Bar

Ct. Rptr. 495

In the Matter of Lynch (Review Dept. 1995) 3 Cal. State Bar

Ct. Rptr. 287

SD 19 83-7

§ 6128

CAL 1983-74

subdivision (a)

Silberg v. Anderson (1990) 50 Cal.3d 205

Davis  v. State Bar (1983) 33  Cal.3d 23 1, 240-2 41 [188

Cal.Rptr. 441]

CAL 1996-146, CAL 1972-30

subdivision (b)

San ta Clara  Cou rnty Counsel Attorneys Assn. v. Woodside

(1994) 7 Cal. 4th 525

CAL 1979-51

§ 6129

LA 500 (1999)

§ 6131

CAL 1993-128

§ 6140

In the Matter of Langfus (Review Dept. 1994) 3 Cal. State Bar

Ct. Rptr. 161

§ 614 0.5

Dowden v. Superior C ourt (1999)  73 Cal.App.4th 126 [86

Cal.Rptr.2d 180]

In the Matter of Jaurequi (Review  Dept. 199 9) 4 Cal. State Bar

Ct. Rptr. 56

§ 6143

In the Matter of Langfus (Rev iew D ept.  1994) 3  Cal. State Bar

Ct. Rptr. 161

§ 6146

W aters v. B ourhis  (1985) 40 Cal.3d 424 [220 Cal.Rptr. 666]

Mai Chi Nguyen, A Minor v. Los Angeles Harbor/UCLA

Med ical Center (1995) 40  Cal.App .4th 1433 [4 8 Cal.Rp tr.2d

301]

Schu ltz v. Harney (199 4) 27  Cal.A pp.4th  1611 [33 Cal.Rptr.2d

276]

Ojeda v. Sharp Cabri l lo Hospital (1992) 8 Cal.App.4th 1 [10

Cal.Rptr.2d 230]

In the Matter of Harney (Review  Dept. 199 5) 3 Cal. State Bar

Ct. Rptr. 266

CAL 1984-79

§ 6147

In re County of Orange (C.D. Cal. 1999) 241 B.R. 21 2 [4 Ca l.

Bankr. Ct. Rep. 117]

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

In the Matter of Coll ins (Revie w De pt. 1992 ) 2 Cal.  State Bar

Ct. Rp tr. 1

In the Matter of Harney (Review Dep t. 1995 ) 3 Ca l. State  Bar

Ct. Rptr. 266

CAL 1994-135

LA 507, LA 4 99 (1999 ), LA 458 (1990), SF 1999-1, SF 1989-1

§ 6147(a)(2)

Boccardo v. Commissioner of Internal Revenue (9th Cir. 1995)

56 F.3d 1016

§ 6148

In re Coun ty of Orange (C.D . Cal. 1 999)  241 B .R. 21 2 [4

Cal. Bankr. Ct. Rep. 117]

Iverson, Yoakum, Papiano & H atch v. B erwald  (1999) 76

Cal.App.4th 990 [90 Cal.Rptr.2d 665]

In the Matter of Hanson (Review Dept.  1994) 2 Ca l. State

Bar Ct. Rptr. 703

In the Matter of Coll ins (Review Dept. 1992) 2 Cal. State Bar

Ct. Rp tr. 1

CAL 2002-159, CAL 1996-147, CAL 1992-126, LA 502

(1999)

OR 99-001

SF 199 9-1

§ 6149

LA 502 (1999), LA 456 (1989)

§ 6150

Rubin v. Green (1993) 4 Cal.4th 1187 [17 Cal.Rptr.2d 828]

LA 1980-384

§ 6152

Rubin v. Green (1993) 4 Cal.4th 1187 [17 Cal.Rptr.2d 828]

CAL 1997-148, CAL 1995-143, CAL 1995-144, CAL 1983-

75

§ 6153

CAL 1997-148

§ 6157 [See Advertising]

CAL 2001-155, CAL 1995-142

§ 6158

CAL 2001-155

§ 6164

CAL 1982-66

§ 6200  [See  Fee a rbitratio n.]

Powers  v. Dicks on, Ca rlson &  Cam pillo (1997 ) 54 Ca l.

App.4th 1102 [63 Cal.Rptr.2d 261]

National Union F ire Insurance Co. of Pittsburgh v. Stites

Professional Law C orp. (199 1) 23 5 Ca l.App .3d 17 18 [1

Cal.Rptr.2d 570]

Shiver,  McGrane & Martin v. Littell  (1990) 217 Cal.App.3d

1041

CAL 2002-159, CAL 1981-60

§ 6201

Alternative System s, Inc. v . Care y (199 8) 67  Cal.A pp.4th

1034 [79 Cal.Rptr.2d 567]

Huang v. Chen (1998) 66 Cal.App.4th 1230 [78 Cal.Rptr.2d

550]

Richards, Watson & Gershon v. King (199 5) 39  Cal.A pp.4th

1176 [46 Cal.Rptr.2d 169] (3)

Man att, Phelps, Rothenberg & Tunney v. Lawrence  (1984)

151 Cal.App.3d 1165, 1174

Wager  v. Mirzayance (1998) 67 Cal.App.4th 1187 [79

Cal.Rptr. 661]

OR 99-002

§ 6202

LA 498 (1999)

§ 6211(a)

IOLTA interest in come  is private property of owner of

principle for purposes of Takings Clause

Phil lips v. Washington Legal Foundation (1998) 524 U.S.

156 [118 S.Ct. 1925]

§ 6400 et seq.

LA 502 (1999)

BUSINESS DEALINGS WITH CLIENT  [See  Attorney-cl ient

relatio nship .  Busin ess a ctivity.]

Rule  5-101, Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  3-300, Rules of Professional Conduct  (operative as of

May 27, 1989)

CALIF.  PROFESSIONAL RESPONSIBILITY EXAMINATION

Failu re  to pass w i th in the requ i red  time

In the Mat te r  of  Posthuma (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 813

In the M atter o f Res pond ent G  (Review Dept. 1992 ) 2 Cal.

State Bar Ct. Rptr. 175
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CANDOR

Business and Professions Code section 6068 (d)

Rule  7-105, Rules of Professional Conduct  (operative u ntil

May 26, 1989)

Rule  5-200, Rules of Professional Conduct (operative as of

May 27, 1989)

Declaration

false election

Johnson v. State Bar (1937) 10 Cal.2d 212 [73 P.2d 1191]

Duty of

in admission proceedings

Greene v. Com mittee of Ba r Examine rs (1971) 4 Cal.3d

189 [93 Cal.Rptr. 24, 480 P.2d 976]

Berns tein v. Committee of Bar Exam iners (1968) 69 Cal.2d

90, 107 [70 Cal.Rptr. 106, 443 P.2d 570]

Langert v. State Bar (1954) 43 Cal.2d 636, 642 [276 P.2d

596]

in attorney discipl inary proceedings

Barreiro  v .  State Bar (1970) 2 Cal.3d 912, 926 [88

Cal.Rptr. 192, 471 P.2d 992]

Hono roff v. State Bar (1958) 50 Cal.2d 202, 210 [323 P.2d

1003]

Burn s v. Sta te Bar (1955) 45 Cal.2d 296, 303 [288 P.2d

514]

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal.  State

Bar Ct. Rptr. 269

In the Matter of Chestnut (Review Dept. 2000) 4 Cal. S tate

Bar Ct. Rptr. 166

In the Matter of Johnson (Review  Dept. 200 0) 4 Cal. S tate

Bar Ct. Rptr. 179

False application

immigration matter

W eir v. State  Bar (1979) 23 Cal.3d 564, 572 [152 Ca l.Rptr.

921, 591 P.2d 19]

Misleading

concealment of a material fact is as m isleadin g as an  overtly

false statement

Di Sabatino v. State Bar (1980) 2 7 Cal.3d 159, 162 [162

Cal.Rptr. 458]

Griffis  v. S.S. Kresge Company (1984) 150 Cal.App.3d

491 [197 Cal.Rptr. 771]

In the Matter of Chestnut (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 166

debtors

-by final no tice befo re suit

LA 19 (1922)

f irm name

CAL 1997-150, CAL 1986-90, CAL 1971-27

public

-partn ership  nam e wh en no  partn ership  exists

CAL 1971-27

Miss tatem ents

affirmative

-prohibited in a ny context

In re Kris tovich (1976) 18  Cal.3d 46 8 [134 C al.Rptr.

409, 556 P.2d 771]

To judge

deceive about identity of cl ient

Rule  7-105(2), Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule 5-200, Rules of Professional Conduct (operative as

of May 27, 1989)

LA(I) 1965-11

distortions of rec ord

Amstar Corp. v. Envirotech Corp . (9th Cir. 1984) 730 F.2d

1476

failing to correct a judge’s misapprehension of material fact

Snyder v. State Bar (1976) 1 8 Cal .3d 286 [133  Cal.Rptr.

864, 555 P.2d 1104]

fai l ing to notify of oppo sing co unsel’s  request for continuance

Grove v. State Bar (1965) 63 Cal.2d 312 [46 Cal.Rptr. 513]

failure of law firm  to disclose corporate client’s suspended

status is s anction able

Palm  Valley Homeowners Association v. Design MTC

(2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

false representation about persoanl service of opposing

party

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

false  statem ents

In the Matter of Phil lips (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 315

no duty to d isclos e ass istance to an in propria persona

litigant unless a c ourt rule requ ires disclosure

LA 502 (1999)

quotations containing deletions

Amstar Corp . v. Envirotech C orp. (9th Cir. 1984) 730

F.2d 1476

requesting or agreeing to trial date when attorney does not

intend  to com men ce trial o n that d ate

CAL 1972-30

withdrawal from representation of a minor cl ient

LA 504 (2000)

To opposing counsel

Amstar Corp. v. En virotech Co rp. (9th Cir. 1984) 730 F.2 d

1476

Hall inan v. State Bar (1948) 33 Cal.2d 246 [200 P.2d 787]

CAL 1967-11

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Phillips  (Review  Dept. 200 1) 4 Cal.  State

Bar Ct. Rptr. 315

deal honestly and fair ly with opposing counsel

Wasmann  v. Seidenb erg (1988) 202 Cal.App.3d 752

[248 Cal.Rptr. 744]

disclosure of death of cl ient

-during sett lement negotiation

LA 300 (1967)

failure of law  firm to  d isclose corporate client’s suspended

status is s anction able

Palm  Valley Homeowners Association v. Design MTC

(2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

sett lement negotiations

-disclosure of death of cl ient

LA 300 (1967)

To op posin g par ty

advising opposin g party of that pa rty’s mistake of l aw

affecting settlement

LA 380 (1979)

of contribution to campaign committee of presiding judge in

case

LA 387 (1981)

Volu nteer  facts

OR 95-001

failing  to volu nteer  harm ful fac ts

Snyder v. State Bar (1976) 18 Cal.3d 286 [133 Ca l.Rptr.

864, 555 P.2d 1104]

incumbent upon attorney, not criminal defen dant pe rsona lly

Crayton v. Superior C ourt (1985) 165 Cal .App.3d 443,

450-451 [211 Cal.Rptr. 605]

to opposing counsel

CAL 1967-11

CERTIFICATION

Of law corporations  [See  Law  Corp oratio ns.]

Of law students  [See  Prac tical train ing of  law stu dents .]

Of legal specialists  [See  Lega l Spe cializa tion.]

CHAMPERTY AND MAINTENANCE [See, Barratry. Choses of

Action .]

Third -party  funding o f lawsu it in excha nge fo r interest in

proce eds dis tinguish ed from  buying a  claim

LA 500 (1999)

CHILD CUSTODY

Disclos ure to co urt of con flict betwe en clien t and ch ild

sugges t appointm ent of sepa rate couns el to court

CAL 1976-37

Representation of a minor child in a dependency proceeding

LA 504 (2000)
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CHILD SUPPORT

Communicate with other party about

LA(I) 1958 -3, SD 19 72-5

Contingent fee for collecting

LA 275  (1963), LA  263 (195 9), LA(I) 1969 -1

Counsel for one pa rty in divorce who  holds trust fun d exe cute s

against othe r’s share for ch ild support

LA(I) 1971-15

Failure of attorney to pay

Busin ess a nd P rofes sions  Cod e sec tion 61 43.5

Overdue

CAL 1983-72

Stipulated order o f foreign  court do es not m odify prior  Californ ia

child support when modif ication issue not raised or ruled on

In re Marriag e of W ard (1994) 29 Cal.App.4th 1452

CHOSES OF ACTION

Buying of

with intent to bring suit on

Business and Professions Code section 6129

Third -party  funding of lawsuit in  exchange for interest in proceeds

distingu ished fro m bu ying a cla im

LA 500 (1999)

CLASS ACTION

Absent class mem bers no t liable for e mploye r’s attorne y’s fees in

overtim e disp ute

Earley v. Superior C ourt (2000) 79 Cal.App.4th 1420 [95

Cal.Rptr.2d 57]

Attorney fee awards in federal securities fraud actions must be

reasona ble in relation to the  plaintiffs’ recovery

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

Attorney’s fees

awarded pursuant to Civil  Code section 1717

Acree v. General Motors A cceptanc e Corp . (2001) 92

Cal.App.4th 385 [112 Cal.Rptr.2d 99]

fee al location among co-counsel subject to court approval

In re FPI/Agretech Securit ies Lit igation (9th  Cir. 1997) 105

F.3d 469

for secu rities cla ss ac tion su its should be based on individual

case risk

In re Quantum Health Resourcs, Inc. (C.D. Cal. 1997) 962

F.Supp. 1254

lodestar adjustment based on benefit conferred on class by

class counsel

Lealao v. Beneficial California Inc. (2000) 82 Cal.A pp.4th

19 [97 Cal.Rptr.2d 797]

lodesta r multiplie r reduc tion is  justified where  amount  o f t ime

attorney spent on case was unreasonable and duplicative

Thayer v. Wells Fargo Bank (2001) 92 Cal.App.4th 819,

mod. at 93 Cal.App.4th 324A [112 Cal.Rptr.2d 284]

shou ld be a dequ ate to p romo te

Feue rstein  v. Burns (S.D. Cal. 1983) 569 F.Supp. 268, 271

standing to appeal award of

Loba tz v. U.S. West Cellular (9th Cir. 2000) 222 F.3d 1142

under Code of Civi l  Procedure section 916

-former attorneys enjoined from prosecuting suit for fees

against li t igants while judgment was pending on appeal

Franklin  & Franklin v . 7-Eleven O wners for F air

Franchising (2000) 85 Cal.App.4th 1168 [102

Cal.Rptr.2d 770]

Communication with potential m embers of class  [See

Adve rtising.  S olicitatio n of b usine ss.]

Gulf  Oil Com pany v. Bern ard (1981) 101 U.S. 89  [101 S .Ct.

2193]

In re McK esson  HBO C, Inc. Se curit ies L it igation (N.D. C al.

2001) 126 F.Supp.2d 1239

Howa rd Gunty Profit Sharing  Plan, et al. v. Sup erior Cou rt

(Greenwood) (2001) 88 Cal.App.4th 572 [105 Cal.Rptr.2d 896]

Atari,  Inc. v. Superior C ourt (1985) 166 Cal.App.3d 867, 871-

873 [212 Cal.Rptr. 773]

LA(I) 1966 -7, LA(I) 1974 -2

Conflict of interest

class counsel offers to dismiss case if  defendant make s multi-

million d ollar paym ent to atto rney pe rsona lly

Cal Pak D eliver y, Inc. v. United Parcel Service Inc. (1997)

52 Cal.App.4th 1

defendant agrees to hire class counsel to monitor the

proposed sett lement agreement i f approved

Linney v. Cellula r Alaska  Partne rship  (9th Cir.  1998) 151

F.3d 1234

duty  of class counsel runs to the class and, in the event of

conflicts, withdrawal is the appropriate course to take

7-Eleven Owners for Fair Franchising v. The Southland

Corporation (2000 ) 85 C al.Ap p.4 th 1135 [102

Cal.Rptr.2d 277]

withdrawal by coun sel who previously represented

mem bers  oppo sed to  the se ttleme nt, then later represented

those in favor, was not improper

7-Eleven Owners for Fair Franchising v. The Southland

Corp orati on (200 0) 85  Cal.A pp.4th  1135 [102

Cal.Rptr.2d 277]

Duty  to communicate with members of class to correct

erroneous impression

LA(I) 1966-13

Federal Rule of Procedure 23

LA 481

no per se rule that continued part icipation by previous class

couns el, whose conflict of interest le d to denial of class

certif ication, constitutes inadequate representation

Linney v. Cellula r Alaska  Partne rship  (9th  Cir. 1998) 151

F.3d 1234 [41 Fed.R.Serv.3d 1079]

Former mem ber w ho opted out of class is not class

represen tative and ha s no right to the c lass action p apers

LA 481

Organ izat ion of  [See  Solicita tion of  busin ess, c omm unica te

information abou t claim s or ac tions in la w to parties; by lay

entity, gr oup r epre senta tion.]

cl ient solicits participation

LA(I) 1971-13

lawyer solicits participation

LA(I) 1966 -7

Procedure for class action

LA 481

Standing of objecting class member in securit ies fraud

sett lement is not needed for reconsideration and reduction of

attorney fees award to class

Zucker v. Occidental Petroleum (9th Cir. 1999) 192 F.3d

1323

Unnamed class member who failed to intervene at tr ial in a

federal secu rities fra ud ac tion ha d stan ding  to appeal the tr ial

court ’s award of attorney fees

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

CLIENT  [See  Attorney-client relationship.  Candor.  Confidences

of the  client.  C onflic t of inte rest, clie nt.]

Defined

Evidence Code section 951

Moeller v. Superior C ourt (1997) 16 Cal.4th 1124 [69

Cal.Rptr.2d 317]

State  Farm  Fire a nd C asua lty Co. v . Superior Cou rt

(1997) 54 Cal.App.4th 625 [62 Cal.Rptr.2d 834]

Sky Valley Lim ited Pa rtnership  & Tang Industries v. ATX

Sky V alley, Ltd . (1993) 150 F.R.D. 648

CLIENT SECURITY FUND

Busin ess a nd P rofes sions  Cod e sec tion 61 40.5

Saleeby v. State Bar (1985) 39 Cal.3d 547 [216 Cal.Rptr. 367]

Alvarado Com munity Ho spital v. Supe rior Court  (1985) 173

Cal.App.3d 476, 483-484 [219 Cal.Rptr. 52]

In the Matter of Jaurequi (Review Dept. 1999) 4 Cal. State Bar

Ct. Rptr. 56

CLIENTS’  TRUST ACCOUNT

Business and Professions Code section 6210 et seq.

Code of Civi l Procedure sections 283, par. 2, 1518

Rule  8-101, Rules of Profes sional C ondu ct (opera tive until

May 26, 1989)

Rule  4-100 , Rules  of Profe ssiona l Cond uct (ope rative as o f

May 27, 1989)

State Bar of California.  Legal Services Trust Fund Program

[See also Handbook on Client Trust Accounting For Californ ia

Attorn eys]
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Accounting

Business and Professions Code section 6091

failure to keep adequate records

Friedman v. State Bar (1990) 50 Cal.3d 235

Matthew v. State Bar (1989) 49 Cal.3d 784

Fitzsimmons v. State Bar (1983) 34 Cal.3d 327 [193

Cal.Rptr. 896, 667 P.2d 700]

In the M atter o f Lan tz (Rev iew D ept. 2 000) 4 Ca l. State

Bar Ct. Rptr. 126

In the M atter o f Fon te (Review Dep t. 1994 ) 2 Ca l. State

Bar Ct. Rptr. 752

In the Matter of Collins (Rev iew D ept. 19 92) 2  Cal. State

Bar C t. Rptr. 1

fai lure to make to cl ient

Friedman v. State Bar (1990) 50 Cal.3d 235

Silva-Vidor v. State Bar (1989) 49 Cal.3d 1071

Guzz etta  v. State Bar (1987) 43 Cal.3d 96 2 [239 C al.Rptr.

675]

Alberton v. State Bar (1987) 43 Cal.3d 63 8 [238 C al.Rptr.

374]

Monroe v. State Bar (1961) 55 Cal.2d 145, 147-149 [10

Cal.Rptr. 257, 358 P.2d 529]

Egan v. State Bar (1956) 46 Cal.2d 370, 371-373 [294

P.2d 949]

Clark v. State Bar (1952) 39 Cal.2d 161, 169 [246 P.2d 1]

In the Matter of Phill ips (Review D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the Matter of Johnson (Review  Dept. 200 0) 4 Cal. S tate

Bar Ct. Rptr. 179

In the M atter o f Lan tz (Rev iew D ept. 2 000) 4 Ca l. State

Bar Ct. Rptr. 126

In the Matter of Doran (Review D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 871

In the Matter o f Kroff  (Review  Dept. 199 8) 3 Cal. State Bar

Ct. Rptr. 838

In the Matter of Yagman (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 788

In the Matter of Steele  (Review D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 708

In the Matter of Aulakh (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 690

In the Matter of Kaplan (Rev iew D ept. 1 996) 3  Cal. State

Bar Ct. Rptr. 547

In the Matter of Cacioppo (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 128 

In the Matter of Shinn (Review Dept. 1992 ) 2 Ca l. State

Bar Ct. Rptr. 96

-attorney claims monies are non-refundable retainer

Dixon v. State Bar (1985) 39  Cal.3d 33 5 [216 C al.Rptr.

432, 702 P.2d 590]

In the Matte r of Fo nte  (Review  Dept. 199 4) 2 Cal. S tate

Bar Ct. Rptr. 752

-attorneys claims oral permission to invest cl ient’s funds

Himmel v. State Bar (1971) 4 Cal.3d 786 [94 Cal.Rp tr.

825, 484 P.2d 993]

-duty  to inform cl ient that he has been named a s a

defendant due to attorney’s accounting

Shalant v. State Bar (1983) 33 Cal.3d 485 [189

Cal.Rptr. 374, 658 P.2d 737]

-fai lure to answer repeated client demands

Jackson v. State Bar (1979) 25 Cal.3d 398 [158

Cal.Rptr. 869, 600 P.2d 1326]

-failure to report and transmit to cl ients checks from

insurance company

Most v. State Bar (1967 ) 67 Ca l.2d 589 [63  Cal.Rptr.

265, 432 P.2d 953]

-funds collected with repeated fai lure to notify cl ient

In re Sm ith (1967) 67 Cal.2d 460 [62 Cal.Rptr. 615,

432 P.2d 231]

-habitual failure to account to cl ients results in disbarment

Tardiff  v. State Bar (1971) 3 Cal.3d 903 [92 Cal.Rp tr.

301, 479 P.2d 661]

-misappropriation and moral turpitude found when attorney

fai ls to answer cl ient inquiries

Murray v. State Bar (198 5) 40  Cal.3 d 575  [220

Cal.Rptr. 667, 709 P.2d 480]

-misappropriation and moral turpitude found when

attorney deceived his cl ient by overreaching when cl ient

had li mited  Eng lish-sp eakin g abil ity

In the M atte r of Blum (Revie w De pt. 1994 ) 3 Cal.

State Bar Ct. Rptr. 170 

-obtaining and converting sett lement proceeds without

cl ient’s knowledge

W eir v. State Bar (1979) 23 Cal.3d 564 [152

Cal.Rptr. 921, 591 P.2d 19]

-prior violation’s effect on pe tition to  reinstate disbarred

attorney

Tardiff  v. State Bar (1980) 27 Cal.3d 395 [165

Cal.Rptr. 829, 612 P.2d 919]

-receipt of sett lement check not reported to cl ient

Phillip s v. State Bar (1975) 14 Cal.3d 492 [121

Cal.Rptr. 605, 535 P.2d 733]

-restitution as appropriate sanction for failure to report

receipt of settlement check

Mon talto  v. State Bar (1974) 11 Cal.3d 231 [113

Cal.Rptr. 97, 520 P.2d 721]

-sanctions

--disbarment

Ridley v. State Bar (1972) 6 Cal.3d 551, 560-561

[99 Cal.Rptr. 873, 493 P.2d 105]

Egan v. State Bar (1956) 46 Cal.2d 370 [294

P.2d 949]

Narl ian v. State Bar (1943) 21 Cal.2 d 876 [136

P.2d 553]

--public reprimand

Black v. State Bar (1962) 57 Cal.2d 219 [18

Cal.Rptr. 518, 368 P.2d 118]

--suspension

McCray v. Sta te Bar (1985) 38 Cal.3d 257 [211

Cal.Rptr. 691, 696 P.2d 83]

Mack  v. State Bar (1970) 2 Cal.3d 440, 447 [85

Cal.Rptr. 625, 467 P.2d 225]

Sund erlin  v. State Bar (1944) 33 Cal.2d 785 [205

P.2d 382]

-services not performed for monies advanced

Ridley v. State Bar (1972) 6 Cal.3d 551 [99 Cal.Rp tr.

873, 493 P.2d 105]

-timeliness of acco unt wh en attorn ey’s office is  struck by

a fire

In the Matter of Shinn (Review Dept. 1992) 2 Cal.

State Bar Ct. Rptr. 96 

-trust account never established since attorney c laims a ll

monies as non-refundable retainer

Mrakich v. State Bar (1973) 8 Cal.3d 896 [106

Cal.Rptr. 497, 506 P.2d 633]

-trust accounts with no records kept as deemed a

“sham”

Mack v. State  Bar (1970) 2 C al.3d 440  [85 Cal.Rp tr.

625, 467 P.2d 225]

-violation occurs when non-segregated funds loose th eir

separate character

Black v. State Bar (1962) 57 Cal.2d 219

-warrants discipl ine even if  no f inancial loss to client

McCray v. State Bar (1985) 38 Cal.3d 257 [211

Cal.Rptr. 691, 696 P.2d 83]

f iduciary duty to inform cl ient

Shalant v. State Bar (1983) 33 Cal.3d 48 5 [189 C al.Rptr.

374]

notice to  client of re ceipt of fu nds on  client’s be half

Alberton v. State Bar (1987) 43 Cal.3d 638 [238

Cal.Rptr. 374]

Most v. State Bar (1967) 67 Cal.2d 589, 597 [63

Cal.Rptr. 265, 432 P.2d 953]

In re S mith  (1967) 67 Cal.2d 460, 463

Adva nce de posit

Securities and E xcha nge C omm ission  v. Inte rlink D ata

Network of Los Angeles (9th Cir. 1996) 77 F.3d 1201
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Advance for legal fees

T & R Foods,Inc. v. Rose (1996) 47 Cal.App.4th Supp. 1 [56

Cal.Rptr.2d 41]

In  re  Montgomery Dri ll ing Co. (E.D. Cal. 1990) 121 B.R. 32

Katz  v. Workers’ Comp. App eals Bd. (1981) 30 Cal.3d

353,356 [178 Cal.Rptr. 815, 636 P.2d 1153]

Baranowski  v. State Bar (1979) 24 Cal.3d 153, 163-164

[154 Cal.Rptr. 752, 593 P.2d 613]

advance payment retainer distinguished from true retainer

T & R Foods, Inc. v. Rose (1996) 47 C al.Ap p.4th S upp. 1

[56 Cal.Rptr.2d 41]

In re Montgomery Dri l ling Co.  (E.D. Cal . 1990) 121 B.R. 32

In the Matter of Phill ips (Review Dept. 2 001)  4 Ca l. State

Bar Ct. Rptr. 315

distinguished from retainer fee

T & R Foods, Inc. v. Rose (199 6) 47  Cal.A pp.4th  Sup p. 1

[56 Cal.Rptr.2d 41]

In re Montgomery Dri l ling Co.  (E.D. Cal . 1990) 121 B.R. 32

Baranowski  v. State Bar (1979) 24 Cal.3 d 153 , 164 f n.4

[154 Cal.Rptr. 752, 593 P.2d 613]

In the M atter o f Fon te (Review Dep t. 1994 ) 2 Ca l. State

Bar Ct. Rptr. 752

SF 198 0-1

fai lure to return unearned port ion

Rule  2-111 (A)(3), R ules of P rofessio nal C onduct

(operative until  May 26, 1989)

Rule  3-700(D)(2), Rules of Professional Conduct

(operative as of May 27, 1989)

T & R Foods, Inc. v. Rose (1996) 47 C al.Ap p.4th S upp. 1

[56 Cal.Rptr.2d 41]

Matthew v. State Bar (1989) 49 Cal.3d 784

Pineda v. State Bar (1989) 49 Cal.3d 753

Bam bic v. State Bar (198 5) 40  Cal.3 d 314  [219 Cal.Rptr.

489]

Dixon v. State Bar (1985) 39 Cal.3d 335 [216 Cal.R ptr.

432]

Finch v. State Bar (1981) 28 Cal.3d  659,664  [170 Ca l.Rptr.

629, 621 P.2d 1153]

Baranowski  v.  State  Bar (1979) 24 Cal.3d 153, 163 [154

Cal.Rptr. 752, 593 P.2d 613]

Lester v. State Bar (1976) 17 Cal.3d 547 [1 31 Cal.R ptr.

225, 551 P.2d 841]

In the Matter of Freydl (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 349

In the Matter of Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the Matter of Johnson (Review  Dept. 200 0) 4 Cal. S tate

Bar Ct. Rptr. 179

In the Matter o f Brimberry  (Review Dept. 1995) 3 Cal.

State Bar Ct. Rptr. 390

In the Matter o f Fonte  (Review  Dep t. 1994 ) 2 Ca l. State

Bar Ct. Rptr. 752

SF 198 0-1

Attachment of

Finance Code section 17410

Authorized withdrawal of client funds and subsequent revocation

of consent

LA(I) 1980 -3

Bank charges

depo sit of $121.00 of attorney’s personal funds  in client trust

accou nt for ba nk cha rges is n ot unre asona ble

In the Matter of Res pond ent F  (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 17

permis sible  as long  as the fu nds he ld bea r a reas onab le

relations hip  to the bank service charges incurred for the

general operation of the account and do not serve as a buffer

agai nst po tential o verdr afts

LA 485 (1995)

Bank’s action to improperly debit trust account

In the Matter of Mo riarty (Review Dept. 1999) 4 Cal. State Bar

Ct. Rp tr. 9

Bil l ing

clients must understand and consent to bi l ling practices

Severson & Werson v. Boll inger (1991) 235 Cal.App.3d

1569, mod. at 1 Cal.App.4th 417a

CAL 1996-147

clients  should have an opportunity to review a bil l  before the

attorney seeks authorization to make payment out of the

client’s recove ry

In the Matter of Cacioppo (Revie w Dept. 1992) 2  Cal.

State Bar Ct. Rptr. 128

costs and expenses

In the Matter of Kroff  (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 838

“double bil l ing”

CAL 1996-147

flat periodic fee or lump sum to cover disbursements may

be all owe d if no t unco nscio nabl e and  client c onse nts

In the Matter o f Kroff  (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 838

improper bi l ling and retention of funds out of a cl ient’s lien

reduction involves moral turpitude

In the Matter o f Kroff (Review Dept. 1998) 3 Cal.  State

Bar Ct. Rptr. 838

“over-bi l ling”

In the Matter o f Berg  (Rev iew Dep t. 1997 ) 3 Ca l. State

Bar Ct. Rptr. 725

Cashier’s check

holding  clients fu nds in

Vaughn v. State Bar (1972) 6 Cal.3d 847, 854 [100

Cal.Rptr. 713, 494 P.2d 1257]

Black v. State Bar (1962) 57 Cal.2d 219, 227 [18

Cal.Rptr. 518, 368 P.2d 118]

In the Matter o f W hitehead (Revie w De pt. 1991 ) 1 Cal.

State Bar Ct. Rptr. 354

Check

profession shown on

LA(I) 1970 -3

sett lement check issued only to cl ient, but delivered to

attorney who has a lien

OR 99-002

stop payment of settlement check

LA(I) 1966 -5

Checks issued with insuff icient funds

Lipson v. State Bar (1991) 53 Cal.3d 1010

Read v. State  Bar (1991) 53 Cal.3d 394, mod. at 53 Cal.3d

1009A

Porter v. State Bar (1990) 52 Cal.3d 518

Client cannot be located

Code of Civi l Procedure section 1518

attorney holding funds for the benefit of client

CAL 1 975-36 , LA(I) 1976-2

Client’s use and control of

suspension

Coppock  v. State Bar (1988) 44 Cal.3d 665 [244

Cal.Rptr. 462]

Commingling

Read v. State Bar (1991) 53 Cal.3d 394, mod. at 53 Cal.3d

1009a

Lebbos v. State Bar (1991) 53 Cal.3d 37

Bowles v. State Bar (1989) 48  Cal.3d 10 0 [256 C al.Rptr.

381, 768 P.2d 1058]

In the Matter of Kauffman (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 213

In the Matter of Yagman (Review Dept. 1997 ) 3 Ca l. State

Bar Ct. Rptr. 788

In the Matter of McKiernan (Rev iew D ept.  1995) 3 Ca l. State

Bar Ct. Rptr. 420

attorney’s unauthorized use or withholding of cl ient’s funds

-alcoho lic cl ient requests funds be held by attorney and

attorney claim s a r ight to use such funds for own

purposes

Toml inson v. State Bar (1975) 13 Cal.3d 567, 570-

572 [119 Cal.Rptr. 335, 531 P.2d 1119]

-attorney claims fun ds are a loa n from  client but court

determines funds are held in trust

Copren v. State Bar (1944) 25 Cal.2d 129, 131 [152

P.2d 729]

-bar membership fees are paid by checks drawn upon

client trust account

Hamilton v. State Bar (1979) 23 Cal.3d 868, 874-876

[153 Cal.Rptr. 602, 591 P.2d 1254]
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-col lection agency receives funds on behalf of cl ient but

funds  are use d for attorn ey’s ben efit

McG rego r v. State  Bar (1944) 24 Cal.2d 283, 284-288

[148 P.2d 865]

-failure to promptly disburse settlement funds from trust

account

Blair  v. State Bar (1980) 27 Cal.3d 407, 409-410 [165

Cal.Rptr. 834, 612 P.2d 924]

-money collected  on a p romis sory note is not turned over

to cl ient

Lavin  v. State Bar (1975 ) 14 Ca l.3d 581 , 583 [12 1 Cal.

Rptr. 729, 535 P.2d 1185]

-right to retain funds pursuant to a fee agreement i s

disputed by cl ient

Prime v. State Bar (1941) 18 Cal.2d 56, 59

In the Matter of Kroff  (Review  Dept. 199 8) 3 Cal. S tate

Bar Ct. Rptr. 838

-wife of atto rney a cts as bookkeeper and attorney tel ls her

that pers onal u se of trus t funds is  perm issible

Burns v. State Bar (1955) 45 Cal.2d 296, 300

-wil lful commingling and conversion with no showing of

mit igation can result in disbarment

Roge rs v. State Bar (1980) 28 Cal.3d 654, 655-657

[170 Cal.Rptr. 482, 620 P.2d 1030]

dangers of offens e realize d even  if violation  is technically not

committed

Clark v. State Bar (1952) 39 Cal.2d 161, 168

disbu rsem ent of  fund s held  for clie nt and  adve rse pa rty

Wasmann  v. Seidenb erg (1988) 202 Cal.App.3d 752 [248

Cal.Rptr. 744]

In the M atte r of He rtz (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 456

failure  to kee p attor ney’s a nd clie nts’ fun ds se para te

-advanced fee payment is distinguished from true retainer

fee

T & R Foods, Inc. v. Rose (1996) 47 Cal.App.4th Supp.

1 [56 Cal.Rptr.2d 41]

Katz  v. Workers’ Compensation Appea ls Board  (1981)

30 Cal.3d 353, 355 [178 Cal.Rptr.  815, 636 P.2d 1153]

Baranowski  v. State Bar (1979) 24 Cal.3 d 153, 164,

fn.4 [154 Cal.Rptr. 752]

SF 198 0-1

-advance payment retainer dist inguished from true retainer

T & R Foods, Inc. v. Rose (1996) 47 Cal.App.4th Supp.

1 [56 Cal.Rptr.2d 41]

-allowing a friend to use the account for business

In the Matter of McKiernan (Review Dept. 1 995) 3  Cal.

State Bar Ct. Rptr. 420

-an attorney who uses a single account for both personal

and cl ient funds is subject to discipl ine

Rhodes v. State  Bar (1989) 49 Cal.3d 50 [260 Ca l.Rptr.

266, 775 P.2d 1035]

Seavey v. State Bar (1953) 4 Cal.2d 73, 74-77 [47 P.2d

281]

In the Matter of Kauffman (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 213

In the Matter of McKiernan (Review Dept. 1995) 3 Cal.

State Bar Ct. Rptr. 420

-attorney’s funds placed in trust account

Rhodes v. State Bar (1989) 49 Cal.3d 50 [260 Cal.

Rptr. 266]

In the Matter of Doran (Revie w De pt. 1998 ) 3 Cal.

State Bar Ct. Rptr. 871

In the Matter of Lynch (Revie w De pt. 1995 ) 3 Cal.

State Bar Ct. Rptr. 287

In the Matter of Koehler (Revie w De pt. 1991 ) 1 Cal.

State Bar Ct. Rptr. 615

--commingling occurs when an attorney opens a

purported trust account but in fact uses it as a personal

account

Brody v. State Bar (1974) 11 Cal.3d 347, 349 [113

Cal.Rptr. 371, 495 P.2d 1290]

--emp loyee’s  salary and other business expen ses pa id

by checks drawn on the client trust account

In the Matter of Koehler (Review Dept. 1991) 1 Cal.

State Bar Ct. Rptr. 615

--funds reasonable suff icient to pay bank charges

In the M atter o f Res pond ent F  (Review Dept.

1992) 2 Cal. State Bar Ct. Rptr. 17

-cl ient’s funds placed in attorney’s account

--advanced costs im prope rly depos ited in atto rney’s

account

Aronin v. State Bar (1990) 52 Cal.3d 276

--attorney adm its to com minglin g client’s fu nds in

personal checking account

Rock  v. State Bar (1961) 55 Cal.2d 724 [12

Cal.Rptr. 808]

In the Matter of Kauffman (Review Dept. 200 1) 4

Cal. State Bar Ct. Rptr. 213

--attorney depo sit settle men t check in his personal

account

Chasteen v. State Bar (1985) 40 Cal.3d 586, 590

[220 Cal.Rptr. 842, 709 P.2d 861]

--attorney misleads clients into al lowing cl ient funds

to be deposited into attorney’s personal account

Bernstein  v. State Bar (1972) 6 Cal.3d 909, 918

[101 Cal.Rptr. 369, 495 P.2d 1289]

--bankruptcy papers not fi led and advanced funds

not deposited in a trust account

Lavin  v. State Bar (1975) 14 Cal.3d 581, 583

[121Cal.Rptr.729]

--client’s  corporation funds control led by attorney

who places them in personal account

Hatch v. State Bar (1961) 55 Cal.2d 127, 128-138

[9 Cal.Rptr. 808, 357 P.2d 1064]

--client’s funds eventually misappropriated

Stevens v. State Bar (1990) 51 Cal.3d 283 [794

P.2d 925]

--estate’s  distribution  check  to bene ficiaries is

deposited in attorney’s payroll  account

Pa lomo v. State Bar (1984) 36 Cal.3d 785, 790

[205 Cal.Rptr. 834]

--expert  witness fees inadvertently kept in general

acco unt pe ndin g an o n-go ing fe e disp ute

In the Matter o f Respo nden t E (Rev iew D ept.

1991) 1 Cal. State Bar Ct. Rptr. 716

--habitual practice of dep ositing  client fu nds in to

personal account

Sturr v. State Bar (1959) 52 Cal.2d 125, 127-133

[338 P.2d 897]

--proba te mon ies in an  accou nt unde r attorney’s

name

Murray v. State Bar (1985) 40 Cal.3d 575 [220

Cal.Rptr. 677]

--proceeds from sa le  o f home placed  with attorn ey’s

funds

Read v. State  Bar (1991) 53 Cal.3d 394, mod. at

53 Cal.3d 1009A

--unilateral determination and deposit of attorney

fees in personal account is a violation

Silver v. State Bar (1974) 13 Cal.3d 134, 142

[117 Cal.Rptr. 821]

-cl ient transa cts business with his attorney and attorney

keeps transact ion funds on his person with his own

money

Ben nett  v. State Bar (1945) 27 Cal.2d 31, 35-36 [162

P.2d 5]

-disbarment upheld due to  mult iple offenses including

failure to place advances for fees and costs in client trust

account

In re Sm ith (1967) 67 Cal. 2d 460, 463-464 [62

Cal.Rptr. 615, 432 P.2d 231]

-earned fees  rece ived  from clients deposited in trust

account

In the Matt er of Doran (Revie w De pt. 1998 ) 3 Cal.

State Bar Ct. Rptr. 871

-failure to maintain funds in trust account when attorney

is unable to p ay doctor bi l ls because doctor refuses

payment

Vaughn v. State Bar (1972) 6 Cal.3d 847, 854-865

[100 Cal.Rptr. 713, 494 P.2d 1257]
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inadequate management of trust account

-aberrational fai lure of elaborate bookkeeping system

In the M atter o f Res pond ent E  (Review Dept. 1991) 1

Cal. State Bar Ct. Rptr. 716

-allowing a friend to use the account for business

In the Matter of McKiernan (Review Dept. 1995) 3 Cal.

State Bar Ct. Rptr. 420

-checks issued to cl ients from commingled acco unts w ith

insufficient funds

Alkow v. State Bar (1952) 38 Cal.2d 257, 259-261 [239

P.2d 871]

-duty  to deliver escrow funds to cl ient before taking fees

for services

Greenbaum v. State Bar (1976) 15 Cal.3d 893, 899

[126 Cal.Rptr. 785, 544 P.2d 921]

-failure to establish and supervise a proper trust account

procedu re

Gassman v. State Bar (1976) 18 Cal.3d 125, 129-130

[132 Cal.Rptr. 675]

In the Matter of Kauffman (Review Dept. 2001) 4  Cal.

State Bar Ct. Rptr. 213

-fai lure to keep adequate records

Friedman v. State Bar (1990) 50 Cal.3d 235

Fitzsimmons v. State Bar (1983) 3 4  Cal.3d 327 [193

Cal.Rptr. 896, 667 P.2d 694]

In the Matter of Doran (Revie w De pt. 1998 ) 3 Cal.

State Bar Ct. Rptr. 871

-failure to notify client of receipt of funds from insurance

company

Most v. State Bar (196 7) 67  Cal.2 d 589 , 597 [6 3

Cal.Rptr. 265, 432 P.2d 953]

-failure to notify workers’ compensa tion board that an

advance of attorney’s fees was received from a claimant

Katz  v. Workers’ Compensation Appea ls Board  (1981)

30 Cal.3d 353, 355 [178 Cal.Rptr. 815, 636 P.2d 1153]

-failure to oversee off ice manager’s record keeping and

control over cl ients’ funds

Pa lomo v. State Bar (1984) 36 Cal.3d 785, 796 [205

Cal.Rptr. 834, 685 P.2d 1185]

-layperson signatory  okay if  attorney u ltimately res ponsib le

for integrity of account

CAL 1988-97

-negligent banking practices

Kelly v. State Bar (1991) 53 Cal.3d 509

-secretary b lamed by attorne y when clien ts’ funds are

deposited in attorney’s off ice account

W ells v. State Bar (1975) 15 Cal.3d  367 [124  Cal.Rptr.

218, 540 P.2d 58]

-secreta ry’s misd epos it of clie nt’s funds in to attorne y’s

operating account did not amount to misappropriation

In the M atter o f Res pond ent F  (Review  Dept. 199 2) 2

Cal. State Bar Ct. Rptr. 17

-trust acco unt esta blished  but attorn ey fails to u se it

Zitny v. State Bar (1966) 64 Cal.2d 787, 793 [51

Cal.Rptr. 825, 415 P.2d 521]

-where  attorney u ses pe rsona l accou nt for clie nts’ funds,

mere  bookkeeping entries wil l  not be a suff icient protection

of clie nts

Bern stein  v. State Bar (197 2) 6 C al.3d 9 09, 91 7 [101

Cal.Rptr. 369, 495 P.2d 1289]

-wife of attorney acts as bookkeeper and is told personal

use of cl ients’ funds is okay

Burns v. State Bar (1955) 45 Cal.2d 296, 300 [288

P.2d 514]

mit igation and restitution efforts by attorney

-actual finan cial de trimen t to a cl ient is not an element and

neither good  faith nor r estitutio n is a de fens e to

commingling

Heavey v. State  Bar (1976) 17 Cal.3d 553, 559 [131

Cal.Rptr. 406, 551 P.2d 1238]

-little weig ht is giv en to a n atto rney’s  restitut ion of cl ient

funds when it is do ne und er pressure  and as a  matter of

expediency

Pearlin  v. State Bar (1941)  18 Cal.2d 682, 683-684

[117 P.2d 341]

-violation found  even w hen a ll parties inv olved u ltimately

received every cent to which they were entit led

Ring v. State Bar (1933) 218 Cal. 747, 752 [24 P.2d

821]

moral turpitude

-abdication of respon sibility for proper m aintenance of

cl ient trust account

In the Matter of Doran (Rev iew D ept. 1998) 3 Cal.

State Bar Ct. Rptr. 871

-moral turpitude no t necessa rily involved if c lient’s

money is always available and not endangered

Peck v. State Bar (193 2) 21 7 Ca l. 47, 51  [17 P.2d

112]

-wil lful commingling not moral turpitude

Spindell v. State Bar (1975) 13 Cal.3d 253, 256 f n.1

[118 Cal.Rptr. 480, 530 P.2d 168]

negligent commingling

-found when attorne y fails to tr ansm it supp ort fun ds to

client’s forme r wife

Schultz v. State Bar (1975) 15 Cal.3d 799, 802 [126

Cal.Rptr. 232, 543 P.2d 600]

sanctions

-disbarment

Resner v. State Bar (196 0) 53  Cal.2 d 615  [2

Cal.Rptr. 461, 349 P.2d 67]

Sturr v. State Bar (1959) 52 Cal.2d 125, 134 [338

P.2d 897]

McGregor v. State Bar (1944) 24 Cal.2d 283,  289

[148 P.2d 865]

suspension

Rock v. S tate Bar (1961) 55 Cal.2d 724,727 [12

Cal.Rptr. 857, 361 P.2d 585]

Burns v. State Bar (1955) 45 Cal.2d 296, 303

Alkow v. State Bar (1952) 38 Cal.2d 257, 264

Bennett v. State Bar (1945) 27 Cal.2d 31 36-37

Griffi th v. State Bar (1945) 26 Cal.2d 273, 278

In the M atter of Kauffman (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 213

In the Matter of Doran (Review Dept. 1998) 3 Ca l. State

Bar Ct. Rptr. 871

trust account never established

-practice of designating accounts as “trust accounts” but

not using them as such is a violation

Cutler v. State Bar (196 9) 71  Cal.2 d 241 , 244 [78

Cal.Rptr. 172, 455 P.2d 108]

trust account not established or maintained

Mrakich v. State Bar (1973) 8 Cal.3d 896, 899-902 [106

Cal.Rptr. 497, 506 P.2d 633]

violation found when attorney’s procedure for disbursing

client’s funds does not uti l ize a cl ient trust account

Resner v. State Bar (1960) 53 Cal.2 d 605 , 607- 612 [2

Cal.Rptr. 461, 349 P.2d 67]

Control may be given to non-members of the State Bar

LA 454 (1988)

Costs advanced

status as trust funds

Aronin v. State Bar (1990) 52 Cal.3d 276

In the Matter of Nunez (Review Dep t. 1992 ) 2 Ca l. State

Bar Ct. Rptr. 196

Currency

holding  client’s fun ds in

Monroe v. State Bar (1962) 55 Cal.2d 145, 152  [10

Cal.Rptr. 257, 358 P.2d 529]

Damages to a client i s not necessary for a f inding of

commingling or a fai lure to manage trust funds

Guzzetta v. State Bar (1987) 43 Cal.3d 962, 976

Alberton v. State Bar (1984) 37 Cal.3d 1, 13

Disclosure

harboring a fugitive

In the Matter of DeMassa  (Review Dept . 1991) 1  Cal.

State Bar Ct. Rptr. 737
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iden tity of current cl ients not disclosed to third part ies and

client specific  inform ation reg arding  funds  held  by the attorney

in a client trust account need not be disclosed to creditor by

attorney debtor

Hooser v. Superior Court  (2001) 84 Cal.App.4th 997 [101

Cal.Rptr.2d 341]

Intern al Re venu e Co de se ction 6 050( I)

-any person engaged in a trad e or b usine ss m ust rep ort to

the IRS the receipt in any year of $1 0,000 or m ore in cash

payments from any one person

United States v. Blackman (9th Cir. 1995) 72 F.3d

1418

Duty

of succeeding attorney

Pearlmutter v. Alexander (1979) 97 Cal.App.3d Supp. 16

[158 Cal.Rptr. 762]

to co-counsel

LA 454

to keep accurate records

Fitzsimmons v. State Bar (1983) 34 Cal.3d 327 [193

Cal.Rptr. 896, 667 P.2d 700]

to supervise lay signatory on cl ient trust account

CAL 1988-97

Embezzlement

criminal proceeding against attorney

-inadmissible as evidence

Peop le v. Stein  (1979) 94 Cal.App.3d 235

Endorsement of client check

Palomo v. State Bar (1984) 36 Cal.3d 785

attorney’s  authority to sign client’s name in retainer agreement

Howard v. State Bar (1990) 51 Cal.3d 215 [793 P.2d 62]

sett lement check without authorization

Silver v. State Bar (1974) 13 Cal.3d 134, 144

Montalto v. State Bar (1974) 11 Cal.3d 231, 235

Himmel v. State Bar (1971) 4 Cal.3d 786, 798

Tardiff v. State Bar (1971) 3 Cal.3d 903, 904

successor attorney authorizes an employee to simulate the

prior attorney’s sign ature

In the Matter of Respondent H (Review Dept. 1992) 2 Cal.

State Bar Ct. Rptr. 234

Entitlement of client to receive prompt receipt of settlement funds

based upon client signing release

In the Matter of Respondent F (Review  Dept. 199 2) 2

Cal.State Bar Ct. Rptr. 17

Escrow account

compliance with rule 4 -100 n ot requ ired where funds to be

used to pay attorney’s fees are placed in escrow account and

are never received or held by the lawyer

CAL 2002-159

Failur e to dis burse  client fu nds p romp tly [upon  requ est]

Dudugjian v. State Bar (1991) 52 Cal.3d 1092

Edwards v. State Bar (1990) 52 Cal.3d 28

Bates v. State Bar (1990) 51 Cal.3d 1056

Friedman v. State Bar (1990) 50 Cal.3d 235

Trousil v. State Bar (1985) 38 Cal.3d 337 [211 Cal.Rptr. 525]

Blair  v. State Bar (198 0) 27  Cal.3 d 407 , 410 [165 Ca l.Rptr.

834,612 P.2d 924]

In the Matter of Phil l ips (Revie w De pt. 2001 ) 4 Cal.  State Bar

Ct. Rptr. 315

In the Matter o f Lais  (Review Dept. 1998) 3 Ca l. State  Bar C t.

Rptr. 907

In the Matter of Silver (Review Dept. 1998) 3 Cal.  State Bar

Ct. Rptr. 902

In the Matter of Kroff  (Rev iew D ept. 19 98) 3  Cal. S tate B ar Ct.

Rptr. 838

In the Matter of Yagman (Review Dep t. 1997 ) 3 Ca l. State  Bar

Ct. Rptr. 788

In the Matter of Fe ldsott  (Rev iew D ept.  1997) 3 Cal. State Bar

Ct. Rptr. 754

In the Ma tter of Stee le (Review Dept. 1997) 3 Cal.  State Bar

Ct. Rptr. 708

In the Matter of Kaplan (Revie w De pt. 1996 ) 3 Cal.  State  Bar

Ct. Rptr. 547

In the Matter of Hagen (Review Dept. 1992) 2 Cal.  State

Bar. Ct. Rptr. 153

In the Matter of Coll ins (Review Dept. 1992) 2 Cal. State Bar

Ct. Rp tr. 1

LA 438 (1985)

Failure to establish

Alberton v. State Bar (1984) 37 Cal.3d 1, 12 [206 Cal.Rptr.

373]

Failure to notify clients of receipt of funds

McKnight v. State Bar (1991) 53 Cal.3d 1025

Chasteen v. State Bar (1985) 40 Cal.3d 586, 592

Murray v. State Bar (1985) 40 Cal.3d 575, 580-584 [220

Cal.Rptr. 677]

Bambic v. State Bar (1985) 40 Cal.3d 314

Dixon v. State Bar (1985) 39 Cal.3d 335 [216 Cal.Rptr. 432]

In the Ma tter of Stee le (Review  Dept. 199 7) 3 Cal. State Bar

Ct. Rptr. 708

In the Matter of Kaplan (Rev iew D ept. 1996)  3 Ca l. State

Bar Ct. Rptr. 547

In the Matter of Coll ins (Review Dept. 1992) 2 Cal. State Bar

Ct. Rp tr. 1

In the Matter of Kueker (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 615

Failure to  place c lient fund s in

McKnight v. State Bar (1991) 53 Cal.3d 1025

Dudugjian v. State Bar (1991) 52 Cal.3d 1092

Waysman v. State Bar (1986) 41 Cal.3d 452

Chasteen v. State Bar (1985) 40 Cal.3d 586, 592 [220

Cal.Rptr. 842]

Bam bic v. State Bar (1985) 40 Cal.3d 3 14 [219 C al.Rptr.

489]

Vaughn v. State Bar (1972) 6 Cal.3d 847, 854-855  [100

Cal.Rptr. 713, 494 P.2d 1257]

In the Matter of Kauffman (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 213

In the M atte r of Lais  (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 907

In the Ma tter of Stee le (Review  Dept. 199 7) 3 Cal. State Bar

Ct. Rptr. 708

In the Matter of Nunez (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 196

In the Matter of Coll ins (Review Dept. 1992) 2 Cal. State Bar

Ct. Rp tr. 1

In the Matter of Frazier (Review De pt. 199 1) 1 C al. Sta te

Bar Ct. Rptr. 676

Failure to properly manage trust account

In the M atter o f Mor iarty (Rev iew D ept. 19 99) 4  Cal. S tate

Bar C t. Rptr. 9

Failure to release cl ient funds

Friedman v. State Bar (1990) 50 Cal.3d 235

Garlow v. S tate Bar (1988) 44  Cal.3d 68 9 [244 C al.Rptr.

752, 749 P.2d 1807]

Gordon v. State Bar (1982) 31 Cal.3d 748,  757 [183

Cal.Rptr. 861, 647 P.2d, 137]

Failure to return unearned advance fees

Rule  8-101 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  4-100, Rules of Professional Conduct  (operative as of

May 27, 1989)

T & R F oods , Inc. v. R ose (199 6) 47  Cal.A pp.4th  Sup p. 1

[56 Cal.Rptr.2d 41]

Cannon v. State Bar (1990) 51 Cal.3d 1103

Berns tein v. State Bar (1990) 50 Cal.3d 221 [786 P.2d 352]

Silva-Vidor v. State Bar (1989) 49 Cal.3d 1071

Slavkin v. State Bar (1989) 49 Cal.3d 894

Matthew v. State Bar (1989) 49 Cal.3d 784

Pineda v. State Bar (1989) 49 Cal.3d 753

Garlow v. State Bar (1988) 44  Cal.3d 68 9 [244 C al.Rptr.

452, 749 P.2d 1307]

Baranowski  v. State Bar (197 9) 24  Cal.3 d 153 , 163 [154

Cal.Rptr. 752, 593 P.2d 613]

In the Matter of Freydl (Revie w De pt. 2001 ) 4 Cal.  State Bar

Ct. Rptr. 349

In the Matter of Phil l ips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315
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In the Matter of Johnson (Review  Dept. 200 0) 4 Cal.  State Bar

Ct. Rptr. 179

In the Matter of Lantz (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 126

In the Ma tter of Lais  (Rev iew D ept. 19 98) 3  Cal. S tate  Bar C t.

Rptr. 907

In the Matter of Brimberry (Rev iew D ept. 19 95) 3  Cal. S tate

Bar Ct. Rptr. 390

In the M atter o f Fon te (Review Dept. 1994) 2 Cal. State Bar

Ct. Rptr. 752

In the Matter of Collins (Review Dep t. 1992 ) 2 Ca l. State  Bar

Ct. Rp tr. 1

In the Matter of Kennon (Rev iew D ept.  1990) 1 Cal. State Bar

Ct. Rptr. 287

LA 484 (1995)

Failur e to re turn u nuse d adv ance d cos ts

In the Matter of Collins (Revie w De pt. 1992 ) 2 Cal.  State Bar

Ct. Rp tr. 1

In the Matter of Koehler (Review Dep t. 1991) 1 Cal. State Bar

Ct. Rptr. 615

Fiduciary  oblig ation to  non- clients  as “clie nts” to  maintain records,

rend er ap prop riate a ccou nts, an d ma ke pro mpt d isburs eme nts

Guzzetta  v. State Bar (1987) 43 Cal.3d 962, 979 [239

Cal.Rptr. 675]

In the Matter of Riley (Rev iew D ept. 19 94) 3  Cal. S tate  Bar C t.

Rptr. 91

In the Ma tter of Klein  (Rev iew D ept.  1994 ) 3 Ca l. State  Bar C t.

Rptr. 1 

In the Matter o f Respond ent F  (Revie w De pt.1992 ) 2 Cal.

State Bar Ct. Rptr. 17

In the Matter of Frazier (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 676, 693

Fixed rate for legal fees

SF 198 0-1

Flat rate for legal fees

SF 198 0-1

Garnishment

counsel discloses his possession of client’s money in a

garnishment proceeding

LA(I) 1954 -4

Intere st bea ring a ccou nts

compliance provisions for

-establishment of interest bearing trust account pursuant

to Business and Professions Code section 6211 (a)

Business and Professions Code section 6212

duty of law yer to plac e client fu nds in

Business and Professions Code section 6211

IOLTA interest income is private property of owner of princip le

for purposes of Takings Clause

Phil lips v. Washington Legal Foundation (1998) 524 U.S.

156 [118 S.Ct. 1925]

nom inal fun ds in

Business and Professions Code section 6211(a)

Carro ll v. State Bar (1985) 166 Cal.App.3d 1193 [213

Cal.Rptr. 305]

on  depos it  fo r  a short  per iod  o f t ime

Business and Professions Code section 6211(a)

Carro ll v. State Bar (1985) 166 Cal.App.3d 1193 [213

Cal.Rptr. 305]

CAL 1988-97

trustee savings versus trustee checking

SF 197 0-3

use of, and ownership of interest accrued

Business and Professions Code section 6211(a)-(b)

Greenbaum v. State Bar (1976) 15 Cal.3d 893 [126

Cal.Rptr. 675, 544 P.2d 721]

LA 388  (1981), SF  1970-3, L A(I) 1961-7

Levy on

Financial Code section 17410

Lay employee on

Gassman v. State Bar (1976)  18 Cal .3d 125, 128-130 [132

Cal.Rptr. 675]

CAL 1988-97

LA 488 (1996), LA 454 (1988)

Maintain at an adequate level

Warner v. State  Bar (1983) 34 Cal.3d 36 [192 Cal.Rptr. 244,

664 P.2d 148]

Mainta ined o utside o f Californ ia

LA 454

Med-pay

Attorney Gr ievance Commiss ion  v . Kemp (1984) 496 A.2d

672

Misappropriation

Lipson v. State Bar (1991) 53 Cal.3d 1010

Brockway v. State Bar (1991) 53 Cal.3d 51

Grim v. State Bar (1991) 53 Cal.3d 21

Harford v. State Bar (1990) 52 Cal.3d 93

Edwards v. State Bar (1990) 52 Cal.3d 28

In re Naney (1990) 51 Cal.3d 186 [793 P.2d 54]

In re E wan iszyk (1990) 50 Cal.3d 543 [788 P.2d 690]

Amante v. State Bar (1990) 50 Cal.3d 247 [786 P.2d 375]

Friedman v. State  Bar (1990) 50 Cal.3d 235 [786 P.2d 359]

Bercovich v. State Bar (1990) 50 Cal.3d 116 [785 P.2d 889]

Snyder v. State Bar (1990) 49 Cal.3d 1302

Walker v. State Bar (1989) 49 Cal.3d 1107

Baker v. State Bar (1989) 49 Cal.3d 804

Pineda v. State Bar (1989) 49 Cal.3d 753

Weller v. State Bar (1989) 49 Cal.3d 670

Kelly  v. State Bar (1988) 45 Cal.3d 649 [247 Cal.Rptr. 608]

In re Ford  (1988) 44 Cal.3d 810 [244 Cal.Rptr. 476]

Garlow v. State Bar (1988) 44 Cal.3d  689 [244  Cal.Rptr.

452, 749 P.2d 1807]

Guzz etta  v. State Bar (1987) 43 Cal.3d 962 [239 Cal.Rptr.

675]

Arden v. State Bar (1987) 43 Cal.3d 713 [239 Ca l.Rptr. 68]

Athearn  v. S tate Bar (1979) 22 Cal.3d 232, 234-235 [142

Cal.Rptr. 171, 571 P.2d 628]

Allen v. State Bar (1977) 20 Cal.3d 172, 175-178 [141

Cal.Rptr. 808, 570 P.2d 1226]

Jackson v. State Bar (1975) 15 Cal.3d 372, 375-381 [124

Cal.Rptr. 185, 540 P.2d 25]

Oliver v. State Bar (1974) 12 Cal.3d 318, 320-321 [115

Cal.Rptr. 639, 525 P.2d 79]

Sevin  v. State Bar (1973) 8 Cal.3d 641, 643-646 [105

Cal.Rptr. 513, 504 P.2d 449]

Blackm on v. H ale (1970) 3 Cal.3d 348

In the Matter of Kauffman (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 213

In the Matter of Freydl (Review  Dept. 200 1) 4 Cal. S tate  Bar

Ct. Rptr. 349

In the M atter o f Lan tz (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 126

In the Matter of Silver (Review  Dept. 199 8) 3 Cal. State Bar

Ct. Rptr. 902

In the Matter of Priamos (Rev iew D ept. 1 998) 3 Ca l. State

Bar Ct. Rptr. 824

In the Matter of Yagman (Review Dept. 199 7) 3 C al. Sta te

Bar Ct. Rptr. 788

In the Ma tter of Stee le (Review Dept. 1997) 3 Ca l. State  Bar

Ct. Rptr. 708

In the M atter o f Elliott  (Rev iew D ept.  1996 ) 3 Ca l. State  Bar

Ct. Rptr. 541

In the Matter of Sp aith  (Rev iew D ept. 19 96) 3  Cal. S tate  Bar

Ct. Rptr. 511

In the Matter of Acuna (Rev iew D ept.  1996 ) 3 Cal.  State Bar

Ct. Rptr. 495

In the Matter of Blum (Review Dept. 1 994) 3  Cal.  State Bar

Ct. Rptr. 170

In the Matter of Hagen (Rev iew D ept.  1992) 2 Cal. State Bar

Ct. Rptr. 153 

In the Matter of Cacioppo (Rev iew D ept.  1992) 2   Cal. S tate

Bar Ct. Rptr. 128 

In the Matter o f Wa rd (Review  Dept. 199 2) 2 Cal. State Bar

Ct. Rptr. 47 

In the Matter of Shinn (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 96 

In the Matter o f Tinda ll (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 652

LA 484 (1995)
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advances for expenses in connectio n with a forec losure

proceeding re with draw n by atto rney b ut not used to pay

expenses

Monroe v. State Bar (1969) 70 Cal.2d 301, 308-309 [74

Cal.Rptr. 733, 450 P.2d 53]

asse ts collected for cl ient are con verted fo r attorney’s

perso nal be nefit

Hatch v. State Bar (1961) 55 Cal.2d 127, 128  [9 Cal.Rptr.

808, 357 P.2d 1064]

attorney as broke r or f inancial advisor is held to professional

standards and is subject to discipl ine for violations arising

from s uch a re lationsh ip

Simmons v.  State Bar (1969) 70 Cal.2d 361, 365-366 [74

Cal.Rptr. 915, 450 P.2d 291]

In the Matter of Priamos (Review Dept. 199 8) 3 Cal. S tate

Bar Ct. Rptr. 824

attorney as guardian commingles estate funds and makes

impro per in vestm ents

Simmons v.  State Bar (1969) 70 Cal.2d 361, 365-366 [74

Cal.Rptr. 915, 450 P.2d 291]

Tatlow v. State Bar (1936) 5 Cal.2d 520, 521-524 [55 P.2d

214]

attorney claim s mon ey is loa n from  client b ut cou rt says

mon ey in trust ca nnot be  used f or pers onal b enefit

Copren v. State Bar (1944) 25 Cal.2d 129, 131 [152 P.2d

729]

attorney converts cl ient money kept in a personal account

Sturr v. State Bar (1959) 52 Cal.2d 125, 129 [338 P.2d

897]

attorney’s wife uses client funds for personal use

Burns v. State Bar (1955) 45 Cal.2d 296,302 [288 P.2d

514]

attorney’s  petition for reinsta tement, after disbarment for

misappropriation, is denied

Tardiff  v. State Bar (1980) 27 C al.3 d 395, 404-405 [165

Cal.Rptr. 829, 612 P.2d 919]

attorney’s  repeated conversion of cl ient money without client

consent or knowledge

In re Urias (1966) 65 Cal.2d 258, 260-262

bad faith and/or evil  intent need not be shown

Murray v. State Bar (1985) 40 Cal.3d 575, 581-582 [220

Cal.Rptr. 677, 709 P.2d 480]

bad faith found when attorney fai ls to make restitut ion

Kennedy v. State Bar (1989) 48 Cal.3 d 610  [257 C al.Rp tr

324, 770 P.2d 736]

Mack v. State Bar (1970) 2 Cal.3d 440 [85 Cal.Rptr. 625,

467 P.2d 225]

bail  bond m oney entrus ted to attorney by third p arty, non-

cl ient, is converted

Lefner v. State Bar (1966) 64 Cal.2d 189, 194-195 [49

Cal.Rptr. 296, 410 P.2d 832]

brea ch of f iducia ry duty

Bate  v. State Bar (1983) 34 Cal.3d 920 [196 Cal.Rptr. 209,

671 P.2d 360]

checks issued with insuff icient funds

Chasteen v. State Bar (1985) 40 Cal.3d 586, 588-589 [220

Cal.Rptr. 842]

In the Matter of Heiser (Rev iew D ept. 19 90) 1  Cal. S tate

Bar Ct. Rptr. 47

client’s name forged on draft and proceeds are converted

Dem ain v. State Bar (1970) 3 Cal.3d 381 [90 Ca l .Rptr.

420, 475 P.2d 652]

combined with other misconduct

-dece it and overreaching of a cl ient who had l imited

Eng lish-sp eakin g abil ity

In the Matter of Blum (Review  Dept. 199 4) 3 Cal. S tate

Bar Ct. Rptr. 170

-false statements to bar aggravates misappropriation

violations

Doyle  v. State Bar (1982) 32 Cal.3d 12, 23 [184

Cal.Rptr. 720, 648 P.2d 942]

-forgery on sett lement check and failure to return

advances

Porter v. State Bar (1990) 52 Cal.3d 518

Mon talto  v. State Bar (1974) 11 Cal.3d 231, 232-235

[113 Cal.Rptr. 97, 520 P.2d 721]

-grand theft as c rime o f mora l turpitude with

misappropriation by deceit on cl ient

Hitchcock v. State Bar (1989) 48 Cal.3d 690 [257

Cal.Rptr. 696, 771 P.2d 394]

Ambrose  v. State Bar (1982) 31 Cal.3d 184, 191 [181

Cal.Rptr. 903, 643 P.2d 486]

In re Abbot (1977) 19 Cal.3d 249, 251-252 [137

Cal.Rptr. 195, 561 P.2d 285]

-misappropriation of partnership funds

Kaplan v. State Bar (1991) 52 Cal.3d 1067

In re Basinger (1988) 45 Cal.3d  1348 [24 9 Cal.Rp tr.

110, 756 P.2d 833]

-misappropriation togeth er with  fraud, commingling, and

grand the ft

In re Demergian (1989) 48 Cal.3d 284 [256 Cal.R ptr

392, 768 P.2d 1069]

In re Wright (1973) 10  Cal.3d 37 4, 382 [110  Cal.Rptr.

348, 515 P.2d 292]

-moral turpitude merits disbarment

Kennedy v. State Bar (1989) 48 Cal.3d 610 [257

Cal.Rptr. 324, 770 P.2d 736]

Kelly  v. S tate Bar (1988) 45 Cal.3d 649 [247

Cal.Rptr. 608]

Persion v. S tate Bar (1973) 9 Cal.3d 456, 462 [107

Cal.Rptr. 708, 509 P.2d 524]

In the Matter of Blum (Review Dept. 1 994) 3  Cal.

State Bar Ct. Rptr. 170

-refusal to make restitut ion

Grim v. State Bar (1991) 53 Cal.3d 21

-repeated and persistent misconduct in mult iple cases

Gordon v. State Bar (1982) 31 Cal.3d 748, 758 [183

Cal.Rptr. 861, 647 P.2d 137]

-violation in numerous separate instances accompanied

with o ther d ishon est ac ts

Bambic v. State Bar (1985) 40 Cal.3d 314, 323-326

[219 Cal.Rptr. 489, 707 P.2d 862]

-violation of rule 7-103

Kelly  v. State Bar (1988) 45 Cal.3d 649 [247

Cal.Rptr. 608]

continuing course of serious misconduct

Tomlinson v. State Bar (1975) 13 Cal.3d 567, 576 [119

Cal.Rptr. 335, 531 P.2d 1119]

court  orders  attorney to reimburse cl ient for legal expenses

incurr ed in c lient’s a ction to  recover misappropriated funds

Cutler v. State Bar (1967) 66 Cal.2d 861, 862 [59

Cal.Rptr. 425, 428 P.2d 289]

disbarment warranted in absence of extenuating

circumstances

Stevens v. S tate Bar (1990) 51 Cal.3d 283 [794 P.2d

925]

discipline imposed even if no f inancial loss to client

Berns tein v. State Bar (197 2) 6 C al.3d 9 09, 919 [101

Cal.Rptr. 369, 495 P.2d 1289]

doctor refuse s paym ent of m edical b ills and a ttorne y puts

funds to personal use

Vaughn v. State Bar (1972) 6 Cal.3d 847, 851

entire proceeds of cl ient sett lement is converted

Hyland v. State Bar (1963) 59 Cal.2d 765, 769

escrow funds unjustif iably withheld by attorney

Crooks v. State Bar (1970) 3 Cal.3d 346, 357-358 [90

Cal.Rptr. 600, 475 P.2d 872]

evil  intent need not be shown for f inding of moral turpitude

Lipson v. State Bar (1991) 53 Cal.3d 1010

failure to pay fun ds as de signated b y bankruptcy co urt

In the Matter of Frazier (Review Dept. 1991) 1 Ca l. State

Bar Ct. Rptr. 676 

fai lure to properly dispose of fees in dispute by cl ient

Guzz etta  v. State Bar (1987) 43 Cal.3d 962 [239 Cal.

Rptr. 675]

Tarver v. State Bar (1984) 37 Cal.3d 122, 133-134 [207

Cal.Rptr. 302, 688 P.2d 911]

In the Matter o f Berg  (Review Dept. 1997) 3 Ca l. State

Bar Ct. Rptr. 725

In the M atter o f Res pond ent F  (Rev iew D ept.  1992) 2

Cal. State Bar Ct. Rptr. 17
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In the Matter of Hagen (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 153

In the M atter o f Res pond ent E  (Review Dept. 1991) 1 Cal.

State Bar Ct. Rptr. 716

LA 484 (1995)

-attorney did not take appropriate steps to resolve

compet ing  c la ims

In the Matter of Kroff  (Review  Dept. 199 8) 3 Cal. S tate

Bar Ct. Rptr. 838

In the Matter of Kaplan (Review Dept. 1996 ) 3 Cal.

State Bar Ct. Rptr. 547

fai lure to refund unearned funds advanced by cl ient

Dixon v. State Bar (1985) 39 Cal.3d 335, 340-341 [216

Cal.Rptr. 432, 702 P.2d 590]

failure to use funds for designated purpose

Baca v. State Bar (1990) 52 Cal.3d 294

Copren v. State Bar (1944) 25 Cal.2d 129

fee agre eme nt mo difica tion fro m ho urly to  conting ent is  raised

as a defense but not supported by documentary evidence

In t he Matter of Shinn (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 96

five sepa rate co unts  of misappropriation is serious misconduct

warranting disbarment

Finch v. State Bar (1981) 28 Cal.3d 659, 655

for personal use

Bernstein v. State Bar (1972) 6 Cal.3d 909, 917

funds designated for bail  are converted to attorney’s personal

use

Fitzpatrick v. State Bar (1977) 20 Cal.3d 73, 81, [141

Cal.Rptr. 169, 569 P.2d 763]

grand the ft

In re Basinger (1988) 45 Cal.3d 1348 [249 Cal.Rptr. 110,

756 P.2d 833]

Ambrose  v. State Bar (1982)  31 Cal.App.3d 184 [181

Cal.Rptr. 903, 643 P.2d 486]

-estates

In re Mudge (1982) 33 Cal.3d 152 [187 Cal.Rptr. 779,

654 P.2d 1307]

gravity  of present violation shows unacceptable potential for

future breach of trust

Rimel v. State Bar (198 3) 34  Cal.3 d 128 , 132 [192

Cal.Rptr. 866, 665 P.2d 956]

gross negligence in the hand ling of cl ient trust funds may

involve moral turpitude

In the Matter of La ntz (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 126

In the Matter of Hagen (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 153

habitual misuse of client’s funds

Tardiff  v.  State Bar (1971) 3 Cal.3d 903, 904-908 [92

Cal.Rptr. 30, 479 P.2d 661]

impro bable  explanations and a failure to account for cl ient

funds is suff icient to f ind a violation

Codiga v. State Bar (1978) 20 Cal.3d 788,794-795 [144

Cal.Rptr. 404, 575 P.2d 1186]

improper practice of depositing attorney funds in trust account

and using the account for personal use

Jackson v. State Bar (1979) 25 Cal.3d 398, 404 [158

Cal.Rptr. 869, 600 P.2d 1326]

in level of account

Jackson v. State Bar (197 9) 23  Cal.3 d 509 , 512 [1 53

Cal.Rptr. 24, 591 P.2d 47]

inadequate supervision by attorney

-attorney blames violation on a secretarial error

Sugarman v. State Bar (1990) 51 Cal.3d 609

W ells v. State Bar (1975) 15 Cal.3d 367, 369-370 [124

Cal.Rptr. 218, 540 P.2d 58]

-duty  of attorney to supervise employee’s control of trust

account

Gassman v.  State Bar (1976) 18 Cal.3d 125, 129 [132

Cal.Rptr. 785, 544 P.2d 58]

In the Matter o f Coll ins (Revie w De pt. 1992 ) 2 Cal.

State  Bar C t. Rptr. 1

-neg ligen t, unintentional violation due to  poor

supervision  of office and  financial affairs

Waysm an v. State Bar (1986) 41 Cal.3d 452, 458

[224 Cal.Rptr. 101, 714 P.2d 1239]

inference of intentional violation from attorney’s willful failure

to use a trust account

Walter v. State Bar (1970) 2 Cal.3d 880, 885-890 [87

Cal.Rptr. 833, 471 P.2d 481]

installments on client sett lement converted

Ega n v. Sta te Bar (1956) 46 Cal.2d 370 [294 P.2d 949]

liability for acts of partner in law practice

Blackmon v. Hale  (1970) 1 Cal.3d 548 [83 Cal.Rptr. 194,

463 P.2d 418]

misap propria t ion is a grievous breach of trust and

endangers public confidence

Roge rs v. State Bar (1980) 28 Cal.3d 654, 658 [170

Cal.Rptr. 482, 620 P.2d 1030]

mit igation and restitution efforts by attorney

-absenc e of harm  to attorney’s client or o thers

Kelly v. State Bar (1991) 53 Cal.3d 509

-attorney’s  restitut ion began long before disciplinary

proceeding was mit igating

Benson v. State Bar (1971) 5  Cal.3d 382,387-388 [96

Cal.Rptr. 30, 486 P.2d 1230]

-cooperation and ca ndor w ith State B ar und ermin ed by

fai lure to make restitut ion

In the Matter of Collins (Review Dept.  1992) 2 C al.

State Bar Ct. Rptr. 1 

-extenuating circumstances insuff icient to lessen

discipline

Smith  v. State Bar (1984) 37 Cal.3d 17,  22-26 [206

Cal.Rptr. 545, 687 P.2d 259]

Grossman v. State Bar (1983) 34 Cal.3d 73, 79 [192

Cal.Rptr. 397, 664 P.2d 542]

-lack of intentional or premeditated conduct

Schu ltz v. S tate Bar (1975) 15 Cal.3d 799, 803-804

[126 Cal.Rptr. 232, 243 P.2d 600]

-lenient discipl ine imposed

Anderson v. State Bar (1941) 17 Cal.2d 375, 378

[110 P.2d 1]

-manic-depressive condit ion at t ime of improprieties

McKnight v. State Bar (1991) 53 Cal.3d 1025

-mitigation not found from mere fact that attorney did not

lie

Edmondson v. State Bar (1981) 29 Cal.3d 339, 344

[172 Cal.Rptr. 899, 625 P.2d 812]

-no f inancial loss to client is asserted by attorney

Himmel v. State Bar (1971) 4 Cal.3d 786 [94

Cal.Rptr. 825, 484 P.2d 993]

-restitut ion in full  is of no effect when made under

pressure of l i tigation and discipl ine

In re Ford  (1988) 44 Cal.3d 810 [244 Cal.Rptr. 476]

Magee v. State Bar (1975)  13 Cal .3d 700, 708-709

[119 Cal.Rptr. 485, 532 P.2d 133]

-restitution works no special magic and the weight given

is determined by actual att itude and f inancial abil ity of

the attorney

In re Andreani (1939) 14 Cal.2d 736, 750 [97 P.2d

456]

-youth  and inexperience not factors  in favor of mit igation

Amante v. State Bar (1990) 50 Cal.3d 247 

multiple  unau thorized  withdra wals

In the Ma tter of Tind all (Review Dept. 1991) 1 Ca l. State

Bar Ct. Rptr. 652

nece ssity  and urgent financial diff icult ies is not a d efen se to

a violation

Cane v. State Bar (1939) 14 Cal.2d 597, 601 [95 P.2d

934]

no violation found

-when atto rney merely fai ls to supervise records

regarding disbursement of sett lement funds

Steiner v. S tate Bar (1968) 68 Cal.2d 707, 714 [68

Cal.Rptr. 729, 441 P.2d 289]
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-when cl ient instructs attorney to give money to a third

person and attorne y, having pow er of attorney from  third

person, deposits the money in his own account

Russil l v. State Bar (1941) 18 Cal.2d 321, 328

-when notice to sho w cause  does no t use term

“misappropriation”

In the M atter o f Hertz  (Review  Dept. 199 1) 1 Cal.  State

Bar Ct. Rptr. 456

off ice procedures

Pa lomo v. State Bar (1984) 36  Cal.3d 78 5 [205 C al.Rptr.

834]

part of recovery al located for hos pital bills  is put to a ttorney’s

personal use

Fielding v. State Bar (197 3) 9 C al.3d 4 46, 450 [107

Cal.Rptr. 561, 509 P.2d 193]

past conduct may be used in determining discipl ine

Hennessy  v. State Bar (1941) 18 Cal.2d 685, 687 [117

P.2d 336]

pattern of deliberate and willful misconduct

Inniss v. State Bar (1978) 20 Cal.3d 552, 556 [143

Cal.Rptr. 408, 573 P.2d 852]

persistent refusal to account for

Jackson v. State Bar (1979) 23 Cal.3d 509, 513 [153

Cal.Rptr. 24, 591 P.2d 47]

records  and accounting prob lems

-balance in trust account drops below amount entrusted to

attorney

Lowe v. State Bar (1953) 40 Cal.2d 564, 566

-inadequate account records evidencing a violation

Dreyfus v. State Bar (1960) 54 Cal.2d 799, 804- 806 [8

Cal.Rptr. 356]

-mere  fact that the balance in  a trust account is below

amount of deposits will  support a violation

Lipson v. State Bar (1991) 53 Cal.3d 1010

Edwards v. State Bar (1990) 52 Cal.3d 28

Giovana zzi v. State Bar (1980) 28 Cal.3d 465, 474

[169 Cal.Rptr. 581, 619 P.2d 1005]

In the Matter of Wa rd (Revie w De pt. 1992 ) 2 Cal.  State

Bar Ct. Rptr. 47 

-office  proce dure s inad equa te

Lipson v. State Bar (1991) 53 Cal.3d 1010

-trust account showing funds le ss tha n am ount d ue to

cl ients wil l support a violation

Black v. State Bar (1972) 7 Cal.3d 676, 691 [103

Cal.Rptr. 288, 499 P.2d 968]

-violation by establishing trust account but using as

general business account

Bradpiece v. State Bar (1974) 10 Cal.3d 742, 744 [111

Cal.Rptr. 905, 518 P.2d 337]

repossession proceeds converted by attorney

Mrakich v. State Bar (1973) 8 C al.3d 896  [106 Ca l.Rptr.

497, 506 P.2d 633]

sanctions

-disbarment

Kaplan v. State Bar (1991) 52 Cal.3d 1067

Stanley v. State Bar (1990) 50 Cal. 3d 555 [788 P.2d

697]

In re E wan iszyk  (1990) 50 Cal.3d 543 [788 P.2d 690]

Bercovich v. State Bar (1990) 50 Cal.3d 116

Walker v. State Bar (1989) 49 Cal.3d 1107

Chang v. State Bar (1989) 49 Cal.3d 114 [260

Cal.Rptr. 280]

Weber v. State Bar (1988) 47 Cal.3d 492

Kelly v. State  Bar (1988) 45  Cal.3d 64 9 [247 C al.Rptr.

608]

In re Ford  (1988) 44 Cal.3d 810 [244 Cal.Rptr. 476]

Garlow v. State Bar (1988) 4 4 Cal.3d 689 [244

Cal.Rptr. 452, 749 P.2d 1307]

Ambrose  v. State Bar (1982) 31 Cal.3d 184, 192-196

[181 Cal.Rptr. 903, 643 P.2d 486]

Roge rs v. State Bar (1980) 28 Cal.3d 654, 657-658

[170 Cal.Rptr. 482, 620 P.2d 1030]

Tardiff  v. State Bar (1980) 27 Cal.3d 395, 403-405 [165

Cal.Rptr. 829, 612 P.2d 919]

Cain  v. State Bar (1979) 25 Cal .3d 956,961-962 [160

Cal.Rptr. 362, 603 P.2d 464]

Jackson v. State Bar (1979) 25 Cal.3d 398, 404-405

[158 Cal.Rptr. 869, 600 P.2d 1326]

W e ir v. State Bar (1979) 23 Cal.3d 564, 574-577

[152 Cal.Rptr. 921, 591 P.2d 19]

W orth  v. State Bar (1978)  22 Cal.3d 707, 710-711

[150 Cal.Rptr. 273, 586 P.2d 588]

Allen v. State  Bar (1977) 20 Cal.3d 172, 179 [141

Cal.Rptr. 808, 570 P.2d 1226]

Fitzpatrick v. State Bar (1977) 20 Cal.3d 73, 86-89

[141 Cal.Rptr. 169, 569 P.2d 763]

In re Ab bott  (197 7) 19  Cal.3 d 249 , 253-254 [137

Cal.Rptr. 195, 561 P.2d 285]

Tomlinson v. State Bar (1975) 13 Cal.3d 567, 575-

580 [119 Cal.Rptr. 335, 531 P.2d 1119]

In re W right (1973) 10 Cal.3d 374, 381-382 [110

Cal.Rptr. 348, 515 P.2d 292]

Sevin  v. State Bar (1973) 8 Cal.3d 641, 646-647 [105

Cal.Rptr. 513, 504 P.2d 449]

Tardiff  v. State Bar (1971) 3  Cal.3d 903, 908 [92

Cal.Rptr. 301, 479 P.2d 661]

Cutler v. State Bar (1969)  71 Cal .2d 241, 253-254

[78 Cal.Rptr. 172, 455 P.2d 108]

Monroe v. State Bar (1969) 70 Cal.2d 301, 309-310

[74 Cal.Rptr. 733, 450 P.2d 53]

Lefner v. State Bar (1966) 64 Cal.2d 189, 193-199

[49 Cal.Rptr. 296, 410 P.2d 832]

Hyland v. State Bar (1963) 59 Cal.2d 765, 774-775

[31 Cal.Rptr. 329, 382 P.2d 369]

Dreyfus v. State Bar (196 0) 54  Cal.2 d 799  [8

Cal.Rptr. 356 P.2d 213]

Resner v. State Bar (196 0) 53  Cal.2 d 605  [2

Cal.Rptr. 461, 349 P.2d 67]

Sturr v. State Bar (1959) 52 Cal.2d 125 [338 P.2d

897]

Egan v. State Bar (1956) 46 Cal.2d 370 [294 P.2d

949]

Pearlin  v. State Bar (1941) 18 Cal.2d 682, 683-684

[117 P.2d 341]

In re Andreani (1939) 14 Cal.2d 736 [97 P.2d 456]

Cane v. State Bar (1939) 14 Cal.2d 597, 597-601 [95

P.2d 934]

In the Matte r of M oriarty  (Review Dept. 1999) 4 Cal.

State  Bar C t. Rptr. 9

In the Matter of Sklar (Review Dept. 1993) 2 Cal.

State Bar Ct. Rptr. 602

-public reproval

Vaughn v. Sta te Bar (1972) 6 Cal.3d 847, 858-859

[100 Cal. Rptr. 713, 494 P.2d 1257]

Crooks v. State Bar (1970) 3 Cal.3d 346, 358 [90

Cal.Rptr. 600, 475 P.2d 872]

Steiner v. State Bar (1968) 68 Cal.2d 707, 712-714

[68 Cal.Rptr. 729, 441 P.2d 289]

-suspension

Ama nte  v. State Bar (1990) 50 Cal.3d 247 [786 P.2d

375]

Snyder v. State Bar (1990) 49 Cal.3d 1302

Baker v. State Bar (1989) 49 Cal.3d 804

Pineda v. State Bar (1989) 49 Cal.3d 753 [263

Cal.Rptr. 377]

Weller v. S tate Bar (1989) 49 Cal.3d 670 [262

Cal.Rptr. 549]

Edmondson v. State  Bar (1981) 29 Cal.3d 339, 343-

344 [172 Cal.Rptr. 899, 625 P.2d 812]

Finch v. State Bar (1981) 28 Cal.3d 659, 665-667

[170 Cal.Rptr. 629, 621 P.2d 253]

Giovana zzi v. State Bar (1980) 28 Cal.3d 465, 472-

475 [169 Cal.Rptr. 581, 619 P.2d 1005]

Blair  v. State Bar (1980) 27 Cal.3d 407, 411-413 [165

Cal.Rptr. 834, 612 P.2d 924]

Codiga v. State Bar (1978)  20 Cal .3d 788, 796-797

[144 Cal.Rptr. 404, 575 P.2d 1186]

Inniss v. State Bar (197 8) 20  Cal.3 d 552, 556-559

[143 Cal.Rptr. 408, 573 P.2d 852]

Athearn  v. State Bar (1977) 20 Cal.3d 232, 237 [142

Cal.Rptr. 171, 571 P.2d 628]
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Gassman v. State  Bar (1976) 18 Cal.3d 125, 130-133

[132 Cal.Rptr. 675, 553 P.2d 1147]

Greenbaum v. State Bar (1976) 15 Cal.3d 893, 904-

906 [126 Cal.Rptr. 785, 544 P.2d 921]

Schu ltz v. State Bar (1975) 15 Cal.3d 799, 803-805

[126 Cal.Rptr. 232, 543 P.2d 600]

Jackson v. Sta te Bar (1975) 15 Cal.3d 372, 380-383

[124 Cal.Rptr. 185, 540 P.2d 25]

W ells v. State Bar (197 5) 15  Cal.3 d 367 , 371 [124

Cal.Rptr. 218, 540 P.2d 58]

Magee v. State Bar (197 5) 13  Cal.3 d 700, 708-709

[119 Cal.Rptr. 485, 532 P.2d 133]

Oliver v. State Bar (1974) 12 Cal.3d 318, 321-322 [115

Cal.Rptr. 639, 525 P.2d 79]

Brody v. State Bar (1974) 11 Cal.3d 347, 350-351 [113

Cal.Rptr. 371, 521 P.2d 107]

Mon talto  v. S tate Bar (1974) 11 Cal.3d 231, 235-236

[113 Cal.Rptr. 97, 520 P.2d 721]

Bradpiece v. State  Bar (1974) 10 Cal.3d 742, 747-749

[111 Cal.Rptr. 905, 518 P.2d 337]

Persion v. Sta te Bar (1973) 9 Cal.3d 456, 462 [107

Cal.Rptr. 708, 509 P.2d 524]

Fielding v. S tate Bar (1973) 9 Cal.3d 446, 451-453

[107 Cal.Rptr. 561, 509 P.2d 193]

Himmel v. State Bar (1973) 9 Cal.3d 16, 22-23 [106

Cal.Rptr. 638, 506 P.2d 1014

Mrakich v. State Bar (1973) 8 Cal.3d 896, 906-907

[106 Cal.Rptr. 497, 506 P.2d 633]

Black v. State Bar (197 2) 7 C al.3d 6 76, 694 [1 03

Cal.Rptr. 288, 499 P.2d 968]

Berns tein v. State Bar (1972) 6 Cal.3d 909, 918-9 19

[101 Cal.Rptr. 369, 495 P.2d 1289]

Benson v. S tate Bar (1971) 5 Cal.3d 382, 388 [96

Cal.Rptr. 30, 486 P.2d 1230]

Himmel v. State Bar (1971) 4 Cal.3d 786, 798-799 [94

Cal.Rptr. 825, 484 P.2d 993]

Dem ain v. State Bar (1970) 3  Cal.3d 381, 387-388 [90

Cal.Rptr. 420, 475 P.2d 652]

Walter v. State Bar (1970) 2 Cal.3d 880, 891 [87

Cal.Rptr. 833, 471 P.2d 481]

Mack  v. State Bar (1970) 2 Cal.3d 440, 447 [85

Cal.Rptr. 625, 467 P.2d 225]

Simmons v .  State Bar (1969) 70 Cal.2d 361, 366-368

[74 Cal.Rptr. 915, 450 P.2d 291]

Cutler v. State Bar (1967) 66 Cal.2d 861, 862-863 [59

Cal.Rptr. 425, 428 P.2d 289]

Simmons v. State Bar (1966) 65 Cal.2d 281, 287 [54

Cal.Rptr. 97, 419 P.2d 161]

Johnstone v. State Bar (1966) 64 Cal.2d 153 [49

Cal.Rptr. 97, 410 P.2d 617]

Haley v. State Bar (1963) 60 Cal.2d 404, 405 [33

Cal.Rptr. 609, 385 P.2d 1]

Hatch v. State Bar (1961) 55  Cal.2d 12 7, 138  [9

Cal.Rptr. 808, 357 P.2d 1064]

Burns v. State Bar (1955) 45 Cal.2d 296 [288 P.2d

514]

Lowe v. State Bar (1953) 40 Cal.2d 564, 570-571 [254

P.2d 506]

Copren v. Sta te Bar (1944) 25 Cal.2d 129 [152 P.2d

729]

Anderson v. State Bar (1941) 17 Cal.2d 375, 377-378

[110 P.2d 1]

In the Matter of Kauffman (Review Dept.  2001) 4 C al.

State Bar Ct. Rptr. 213

In the Matter of Lantz  (Review  Dept. 200 0) 4 Cal. S tate

Bar Ct. Rptr. 126

In the Matter of Silver (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 902

-suspension/probation

Most v. State Bar (1967) 67 Cal.2d 589, [63 C al.Rptr.

265, 432 P.2d 953]

In re Urias (1966) 65 Cal.2d 258 [53 Cal.Rptr. 881, 418

P.2d 849]

sett lement check cashed by attorney, clients do not receive

their share

Simmons v. State Bar (1966) 65 Cal.2d 281, 286 [54

Cal.Rptr. 97, 410 P.2d 617]

sett lement of case and conversion of proceeds w ithout

cl ient knowledge or consent

W eir v. State Bar (1979) 23 Cal.3d 564,  573 [152

Cal.Rptr. 921, 591 P.2d 19]

sett lement proceeds never transmitted to cl ient

Worth v.  State Bar (1978) 22 Cal.3d 707, 708-709 [150

Cal.Rptr. 273, 586 P.2d 588]

sett lement receive d for clien t is depo sited in a ttorney’s

business account

Resner v. State Bar (1960 ) 53 Ca l.2d 605, 608 [2

Cal.Rptr. 461, 349 P.2d 67]

third part ies involved

-attorney for defe ndan t delays in  transm itt ing fund s to

plaintiff

Kelly v. State Bar (1991) 53 Cal.3d 509

-bank not paid as requested by client

In the Matter of Kueker (Rev iew D ept.  1991) 1 C al.

State Bar Ct. Rptr. 583

-by attorney’s failure to pay cl ient’s medical l ien

Cooper v. State Bar (1987) 43 Cal.3d 1016, 1020

[239 Cal.Rptr. 709, 741 P.2d 206]

Guzzetta v. State Bar (1987) 43 Cal.3d 962, 979

In the Matter of Riley (Review Dept. 1994) 3 Cal.

State Bar Ct. Rptr. 91

In the Matter of Robins (Review  Dept.199 1) 1 Cal.

State Bar Ct. Rptr. 708

In the Matter of Dyson (Revie w De pt. 1990 ) 1 Cal.

State Bar Ct. Rptr. 280

-failure to use advanced funds to purchase hearing

transcript

In the Matter of Nunez (Review D ept.199 2) 2 Ca l.

State Bar Ct. Rptr. 196 

-conversion of funds belonging to others may be act of

moral turpitude

Baca v. State Bar (1990) 52 Cal.3d 294

-delib erate  misuse of a client’s funds to impress a

prospective cl ient warrants disbarment

Pearlin  v. State Bar (1941) 18 Cal.2d 682, 683 [117

P.2d 341]

-duty  not to  convert funds designated to pay prior

attorney

Baca v. State Bar (1990) 52 Cal.3d 294

-duty  to not convert funds entrusted by non -client third

parties

Johnstone v. State Bar (1966) 64 Cal.2d 153, 155

[49 Cal.Rptr. 97, 410 P.2d 617]

LA 454

-estate  fund s are lo aned  out to o ther clie nts

Cutler v. State Bar (1969) 71 Cal .2d 241, 244 [78

Cal.Rptr. 172, 455 P.2d 108]

-funds retained to pay medical l iens

In the M atter  of Mapps (Revie w De pt. 1990 ) 1 Cal.

State  Bar C t. Rptr. 1

-third part ies ’ l ien  in terest  on a  c lient ’s  set tlement is

converted by attorney

Haley v. State Bar (1963) 60 Cal. 2d 404, 405 [33

Cal.Rptr. 609, 385 P.2d 1]

-unautho rized sett lement of case and conversion of

proceeds

Bodisco v. State Bar (1962) 58 Cal.2d 495, 496-497

[24 Cal.Rptr. 835, 374 P.2d 803]

to repay debt owed attorney by cl ient

SD 19 76-5

unilateral determination of attorneys’ fees

-agreement based on f ixed hourl y rate but provides for

possib le increa se fou nd valid

In re County of Orange (C.D.  Cal.  1999)  241 B.R.

212 [4 Cal. Bankr. Ct. Rep. 117]
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-an attorney may not unilateral ly determine fees without

cl ient knowledge or consent

Sternlieb v. State Bar (1990) 52 Cal.3d 317

Most v. State Bar (1967) 67 Cal.2d 589, 597 [63

Cal.Rptr. 265, 432 P.2d 953]

In the M atter o f Mor iarty (Rev iew Dept. 1 999) 4  Cal.

State  Bar C t. Rptr. 9

In the Matter of Klein  (Review Dep t. 1994 ) 3 Ca l. State

Bar C t. Rptr. 1

In the Matter of Fonte  (Rev iew D ept.  1994 ) 2 Ca l. State

Bar Ct. Rptr. 752

LA 496 (1998)

-client’s  funds deposited in attorney’s personal account

and used for personal benefit claimed as fees

Greenbaum v. State Bar (1976) 15 Cal.3d 893, 899

[126 Cal.Rptr. 785, 544 P.2d 921]

-disputed fee may not be withdrawn without cl ient consent

or judicial determination

In the Matter of Kroff  (Review  Dept. 199 8) 3 Cal. S tate

Bar Ct. Rptr. 838

LA 438

-prohibited even if  attorney is entit led to reimbursement for

service already rendered

McKnight v. State Bar (1991) 53 Cal.3d 1025

Bates v. State Bar (1990) 51 Cal.3d 1056

Brody v. State Bar (1974) 11 Cal.3d 347, 350 fn.5 [113

Cal.Rptr. 371, 521 P.2d 107]

In the Matter of Cacioppo (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 128

-retaining funds without authority involves moral turpitude

Petersen v. State Bar (1943) 21 Cal.2d 866, 867-870

[136 P.2d 561]

-supports a f inding of intentional conversion

Himmel v. S tate Bar (1973) 9 Cal.3d 16, 19 [106

Cal.Rptr. 638, 506 P.2d 1014]

-”will ful” requirement

Brockway v. State Bar (1991) 53 Cal.3d 51

Dudugjian v. State Bar (1991) 52 Cal.3d 1092

-withdrawing funds held in trust to offset a personal loan

debt owed by the cl ient to the attorney

SD 19 76-6

-withdrawing part of funds designated to pay creditor after

creditor refuses payment

In the Ma tter of Trou sil (Revie w De pt. 1990 ) 1 Cal.

State Bar Ct. Rptr. 652

unila teral withh oldin g of in terest o n a loa n from  client a s

security for fees improper

Warner v. State Bar (1983) 34 Cal.3d  36, 43 [192  Cal.Rptr.

244, 664 P.2d 148]

violation for extended period

Cain  v. State Bar (1979) 25 Cal.3d 956, 962 [160 Cal.Rptr.

362, 603 P.2d 464]

wil lful failure to disburse cl ient funds

Blair  v. State Bar (1980) 27  Cal.3d 40 7, 410 [165  Cal.Rptr.

834, 612 P.2d 924]

Mishandling of cl ient funds

Lawhorn v. State Bar (1987) 43 Cal.3d 1357

In the Matter of Lan tz (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 126

Non-refundable retainer

defined

Rule 3-700 (D)(2), Rules of Professional Conduct

T & R Foods, Inc. v. Rose (1996) 47 Cal.App.4th Supp.

1 [56 Cal.Rptr.2d 41]

Securities and Exchange Co mmission v. Interlin k Da ta

Network of Los Angeles (9th Cir. 1996) 77 F.3d 1201

In re  Montgomery Dr il ling Co. (E.D. Cal. 1990) 121

B.R. 32

Baranowski  v. State Bar (1979) 24 Cal.3d 153, 164 at

fn.4 [154 Cal.Rptr.752]

In the Matter of  Phil l ips (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 315

In the Matte r of Fo nte  (Review  Dept. 199 4) 2 Cal. S tate

Bar Ct. Rptr. 752

SF 198 0-1

Notice  to client of  fees co llected o n client’s b ehalf

Browne v. State Bar (1955) 45 Cal.2d 165, 169 [287 P.2d

745]

Alkow v. State Bar (1952) 38 Cal.2d 257, 259, 261 

Rohe v. State Bar (1941) 17 Cal.2d 445, 446-450

LA 407 (1982)

Partner

l iabil i ty of

-for misappropriation

Blackmon v. Hale  (1970) 1 Cal.3d 548, 556-560 [83

Cal.Rptr. 194, 463 P.2d 418]

Physician’s l iens

CAL 1988-101, LA 478 (1994), LA 368 (1977), LA 357

(1976)

Restoration of funds wrongful ly withdrawn from a trust account

is not “commingling” of attorney and client funds

Guzz etta  v. State Bar (1987) 43 Cal.3d 962 [239 Cal.Rptr.

675]

Retainer

SF 1980-1, SF 1973-14

Rule of Professional Conduct

Rule 8-101

[See 96 A.L.R.3d 830; 96 A.L.R.3d 739;95 A.L.R.3d 738;

94 A.L.R.3d 854; 93 A.L.R.3d 1089; 91 A.L.R.3d 977; 80

A.L.R.3d 1260; 35 A.L.R.3d 674; 17 A.L.R.3d  835; 6

A.L.R.3d 1446; 1 A.L.R.2d 1116; 63 Ops. C al. Atty. Gen.

12 (1/10/80 ; No. 79-90 2)]

Supervise cl ient trust account

LA 488 (1996)

allow client to  use and control trust account to commit fraud

Coppock  v. State Bar (1988) 44 Cal.3d 665 [244

Cal.Rptr. 462]

Third party, receipt by attorney of funds on behalf of

Simmons v. S tate Bar (1969) 70 Cal.2d 361, 365 [74

Cal.Rptr. 915, 450 P.2d 291]

Johnstone v. State Bar (1966) 64 Cal.2d 153, 155 [49

Cal.Rptr. 97, 410 P.2d 617]

In re Marriage of Wagoner (1986) 176 Cal.App.3d 936

attorney no t l iab le  to insurance company for failing to turn

over port ions  of  th i rd -par ty  recover ies  made on behalf of

clients

Farme rs Insurance Exchange et al. v. S mith  (1999) 71

Cal.App.4th 660 [83 Cal.Rptr.2d 911]

Unclaimed client funds

Code of Civi l Procedure section 1518

client cannot be located

CAL 1989-111, CAL 1975-36

LA 441 (1987)

Withdrawal of cl ient funds to pay disputed fee

LA 438 (1985)

Withdrawal of unrelated funds

Tarver v. State Bar (1984) 37 Cal.3d 122, 133-134 [207

Cal.Rptr. 302]

Withholding funds of cl ient

Inniss v. State Bar (1978) 20 Cal.3d 552, 555-556 [143

Cal.Rptr. 408, 573 P.2d 852]

McG rath  v. State Bar (1943) 21 Cal.2d 737, 741 [135 P.2d

1]

sanctions

-suspension

McG rath  v. State Bar (1943) 21 Cal.2d 737, 741 [135

P.2d 1]

Withholding of client trust funds  to satisfy attorney fees incurred

in prior unrela ted matters

Brody v. State Bar (197 4) 11  Cal.3 d 347 , 350 f n.5  [113

Cal.Rptr. 371, 521 P.2d 107]

LA 496 (1998)

CODE OF JUDICIAL CONDUC T, CAL IFOR NIA   [The full  text of

the California Code of Judicial Conduct is reprinted in part  IV B of

this C omp endi um.]

CODE OF PROFESSIONAL RESPONSIBILITY  [See  American

Bar A ssoc iation  Mod el Co de of  Profe ssion al Re spon sibility.]
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COLLECTIONS  [See  Divisio n of fe es.  Fe es.  Ju dgm ent.]

Busin ess a nd P rofes sions  Cod e sec tion 60 77.5

Fair  Debt Collection Practices Act applies to attorneys

regularly engaged in consumer debt-collection

Heintz v. Jenkins (1995) 414 U.S. 291 [115 S.Ct. 1489]

Advising c reditors

of legal action

-offering  to repre sent on  percen tage ba sis

LA 122 (1939)

Agency

attorney operation of when acts as counsel

LA 124 (1939)

-as dummy corporation

LA 124 (1939)

-under f ic t it ious  name

LA 124 (1939)

-under nominal head

LA 124 (1939)

mail ing of attorney form letter may be an  Unfair Collection

Practice

Masuda v. Thomas Richards & Co. (1991) 759 F.Supp.

1456

operated by attorney’s spouse

LA 120 (1938)

As business

LA(I)  1971-12 , LA(I) 1967-7, LA(I) 1966-11, LA(I) 1965-6,

LA(I) 1965 -3, LA(I) 1952 -1

Assignment of cl ients’ claims or accounts to lawyer for

LA 7 (1918)

Bil l ing service, use of

LA 413 (1983), LA 374 (1978)

Collection agency, use of

LA 373 (1978)

Collection letters

computer print collection letters, use of

LA 338 (1973)

Conduct of debt collector

Civi l Code sections 1788.10 et seq.

attorney as

Busin ess &  Profe ssion s Co de se ction 6 077.5

Confidences divulged in collection action

LA 452 (1988)

Defa ult

against cl ient without consulting

LA 174 (1950)

notification to opposing counsel

SD 19 69-3

Division of fees

LA 35 (1927)

Dual profession

operating law practice and lice nsed c ollection  agen cy in same

office

-cards, professional

LA 70 (1933)

Federal judgment

use of state p rocedure

In re Levander (9th Cir. 1999) 180 F.3d 1114

Fee

CAL 1982-68

client keeps

LA(I) 1955 -1

contingent

LA 275 (1963), LA 263 (1959)

(1931) 7 LABB 13

contingent upon

-percentage of amount charged creditor

LA 4 (1917)

Investigator

employed by attorney

-on con tingent b asis

--to collect judgm ents of cred itors

LA 89 (1936)

Lending name of attorney to non-lawyer

in  co l lec tion o f  cla ims

CAL 1982-68

LA 61 (1930)

lay personnel, use of

LA 338 (1973)

Letter

computerized

LA 338 (1973)

counsel for corporation writes letters for

LA(I) 1968 -3

form letter

-signed by lawyer

LA 338 (1973)

Letterhead

attorney letterhead used

CAL 1982-68

used by client

LA(I) 1968 -3

Misleadin g debtor b y letters

LA 19 (1922)

Seek payment by

curtail ing debtor’s banking privileges

LA 373 (1978)

Solicitat ion

by letter

-advising p otential clients of cla ims of wh ich unaw are

--offering to represent upon

LA 122 (1939)

COMMINGLING   [See  Clien ts’ trust a ccou nt.]

COMMISSION

Coun sel for bu yer or selle r receive s part of b roker’s

SD 1992-1, LA(I) 1972-23

Estate

executor shares with lay person

-from  the sa le of p rope rty

LA 317 (1970)

Real estate transaction

SD 1992-1, CAL 1982-69, LA 317 (1970)

COMMUNICATE WRITTEN SETTLEMENT OFFER TO CLIENT

Busin ess a nd P rofes sions  Cod e sec tion 61 03.5

Rule o f  Professional Conduct 5-105 (operative unti l May 26,

1989)

Rule  3-510, R ules of P rofessional Conduct (operative as of

May 27, 1989)

COMMUNICATION

Rule  7-103, Rules of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  2-100, Rules of Professional Conduct (operative as of

May 27, 1989)

Upjo hn v. U .S. (1981) 449 U.S. 383, 393

Sturr v. State Bar (195 9) 52  Cal.2 d 125 , 132-133 [338 P.2d

897)

Ex Parte McDonough (1915) 170 Cal. 230 [149 P. 566]

Gregory  v. Gregory  (1949) 92 Cal.App.2d 343, 349 [206 P.2d

1122]

Lyydikainen v. Ind. Acc. Com. (1939) 36 Cal.App.2d 298, 301

[97 P.2d 993]

McMunn v. Lehrke  (1915) 29 Cal.App.298 [155 P. 473]

CAL 1965-3, LA 411 (1983)

About suit in “regular” court if  small claims suit is not dropped

SD 19 78-6

Advise on law

LA 350 (1975)

Advised

of possible malpractice by counsel of

LA 326 (1972)

After final decision on appeal

Carpenter v. State Bar (1930) 210 Cal. 520, 523 [292 P.

450]

After judgment

SD 1976-14

Agent of attorney, physician

City  & Co unty  of San Fra ncisco v. Su perior Co urt (1951) 37

Cal.2d 227, 234 [231 P.2d 26]

Amic able  solutio n sug geste d to

LA 334 (1973)

Attorney-client privilege [See Confidences of the cl ient,

privilege]
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Attorney of reco rd

McMunn v. Lehrke  (1915) 29 Cal.App. 298, 308

Authorized by law

U.S. ex rel. O’Keefe v.  McDonn ell Dougla s Corp . (8th Cir.

Missouri 1999) 132 F.3d 1252

autho rity of govern ment pro secutors a nd inv estiga tors to

conduct criminal investigations

75 Ops. Cal. Atty. Gen. 223 (10/8/92; No. 91-1205)

-rule  prohibit ing ex parte communicatio ns does not bar

discussions initiated by employee of defendant corporation

with  government attorney for the purpose  of disclosing that

corporate officers are attempting to suborn perjury and

obstruct justice

United States v. Talao (9th Cir. 2000) 222 F.3d 1133

lawyer who rece ives  a t to rney-c l ien t material that was

inadve rtently provided by another mus t notify th e par ty entitled

to the privilege of that fact

State Compensation Insurance Fund v. WPS, Inc. (1999)

70 Cal.App.4th 644 [82 Cal.Rptr.2d 799]

notice of rejection served directly on claimant’s attorney is a

permissible contract to Probate Code section 9250

Merrill  v. Finberg  (1992) 4 Ca l.App .4th  1443 [6 Cal.Rptr.2d

434]

Bankruptcy trustee

CAL 1989-110

By cl ient

Shalant v. State Bar (1983) 33 Cal.3d 485 [189 Cal.Rptr. 374]

LA 375 (1978), LA(I) 1966-16

SD 1983-2, SF 1973-25

need not attempt to prevent client’s effort to reach direct

settlem ent w ith adv erse p arty

CAL 1993-131, LA 375 (1978)

By employee of attorney

Crane v. State Bar (1981) 30 Cal.3d 117, 122 [177 Cal.Rptr.

670, 635 P.2d 163]

Child cus tody and su pport

LA(I) 1958 -3

SD 19 72-5

City council  member

CAL 1977-43

Civil lia bility

W ilhelm  v. Pray, Pric e, W illiams &  Russ ell (1986) 186

Cal.A pp.3d  1324 , 1333  fn. 5

Class action

potential me mbers

Gulf Oil Com pany v. Bern ard (1981) 101 U.S. 89 [101

S.Ct. 2193]

In re McKesson HBOC, Inc. Securities Litigation (N.D. C al.

2001) 126 F.Supp.2d 1239

Howa rd Gunty P rofit Sharing Plan, et al. v. Superior C ourt

(Greenwood) (200 1) 88  Cal.A pp.4th  572 [105 Cal.Rptr.2d

896]

Ata ri v. Superior C ourt (1985) 166 Cal.App.3d 867, 871-

873 [212 Cal.Rptr. 773]

Clien t nego tiating d irectly w ith opp osing  party

CAL 1993-131, SF(I) 1985-1, LA 375 (1978)

Client of adverse party when party is counsel of said client

LA 213 (1954)

Communicate written sett lement offer to cl ient

Busin ess a nd P rofes sions  Cod e sec tion 61 03.5

Rule 5-105, Rules of Professional Conduct

Confidences learned cannot be unlearned

Cou nty of Los Ang eles v. Sup erior Cou rt (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

Chronometrics, Inc. v. Sysgen, Inc. (1980) 110 Cal.App.3d

597, 607 [168 Cal.Rptr. 196]

Consent of employer required

LA 389 (1981)

Consultant

communication with opposing party’s expert who had been

withdrawn as a witness but remained a consultant warranted

disqualif ication

Cou nty of Los Angele s v. Superio r Court  (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

Contact adverse party through cl ient

Abeles v. State  Bar (1973) 9 C al.3d 603 , 609 [108 C al.Rptr.

359, 510 P.2d 719]

CAL 1993-131

at cl ient’s direction

Shalant v. State  Bar (1983) 33 Cal.3d 485 [189 Ca l.Rptr.

374, 658 P.2d 737]

sett lement effected without consent

Turner v. State Bar (1950) 36 Cal.2d 155

Con tact for mer e xpert w itness  of ad verse  party

Cou nty of Los An geles v. Su perior Co urt (1990) 222

Cal.App.3d 647 [271 Cal.Rptr. 678]

Copy of letter to adverse party sent to counsel of

LA(I) 1958 -3

Copy of lette r to cou nsel o f adve rse pa rty sent to opposing

party

LA 490  (1997), LA  350 (197 5), LA(I) 1958 -3

Corpora tion (hom eown er’s ass ociation ) where  attorney is

member of association and represents plaintiffs against

association

LA 397 (1982)

Criminal matter

Triple  A Ma chine S hop v. S tate of C alifornia  (1989) 213

Cal.App.3d 131

defendant interviewed by prosecutor

Peop le v. Manson (1976) 61 Cal.App.3d 102, 164 [132

Cal.Rptr. 265]

post-indictment

-by government informant

United States v. Kenny (9th  Cir. 1980) 645 F.2d 1323

pre-indictment

U.S. v. Le mon akis  (D.C. 1973) 485 F.2d 941, 955-956

-grand jury witn ess in itiated c omm unica tion w ith

Assistant U.S. Attorney

United States v. Talao (9th  Cir. 2000) 222 F.3d 1133

-not at direction of U.S. attorney

United States v. Jam il (2nd Cir. 1983) 707 F.2d 638,

645-646

qui tam action

U.S. ex rel. O’Kee fe v. McD onnell Do uglas C orp. (8th

Cir. Missouri 1999) 132 F.3d 1252

Debt collec tion matters

debto r repre sente d by pa rty

Civil Code section 1788.14(c)

false representation that person is attorney

Civi l Code section 1788.13(b)

in name of attorney

Civil Code section 1788.13(c)

on stationery of lawyer

Civil Code section 1788.13(c)

Debtor

SD 19 78-4

Direct

LA 365 (1977)

Disqualif ication of attorney from the action as proper sanction

Cou nty of Los An geles v. Su perior Co urt (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

Jorgensen v. Taco  Bell  (199 6) 50  Cal.A pp.4 th 1398 [58

Cal.Rptr.2d 178]

Continental Insurance Co. v. Superior Court  (1995) 32

Cal.App.4th 94 [37 Cal.Rptr.2d 843]

Mills  Land & Water Co. v. Golden West Refining (1986) 186

Cal.App.3d 116 [230 Cal.Rptr. 580]

Chronometrics, Inc. v. Sysgen, Inc. (1980) 110 Cal.App.3d

597, 603-608 [168 Cal.Rptr. 196]

D istrict attorney’s  author ity as prose cutor to c ondu ct crimin al

investigations

75 Ops. Cal. Atty. Gen. 223 (10/8/92; No. 91-1205)

Effect of violation of rule 7-103

In re Marriage of Wickander (1986) 187 Cal.App.3d 1364

Noble  v. Sears  Roebuck & Co. (1973) 33 Cal.App.3d 654,

658 [109 Cal.Rptr. 269]

Electronic communication technologies, uti lization of

OR 97-002
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Employee

Upjo hn v. U .S. (1981) 449 U.S. 383, 393 [101 S.Ct. 677]

U.S. ex rel. O’Keefe  v. McDo nnell Dou glas Co rp. (8th Cir.

Missouri 1999) 132 F.3d 1252

Truitt  v. Superior C ourt (1997) 5 9 Cal.App.4th 1183 [69

Cal.Rptr.2d 558]

Jorgensen v. Taco Bell (1996) 50 Cal.App.4th 1398 [58

Cal.Rptr.2d 178]

Triple  A Mach ine Sh op v. Sta te of Ca lifornia  (1989) 213

Cal.App.3d 131

Bobe le v. Superior C ourt (1988) 199 Cal.App.3d 708 [245

Cal.Rptr. 144]

CAL 1991-125

LA 410 (198 3), LA 389  (1981), LA  369 (197 7), LA 234  (1956),

LA(I) 1976 -1, LA(I) 1966 -6

SD 19 84-5, SF 1 973-4

current director

Continental Insurance  Co. v. Sup erior Cou rt (1995) 32

Cal.App.4th 94 [37 Cal.Rptr.2d 843]

Mills  Land &  Wa ter Co. v. Gold en W est Refi n ing (1986)

186 Cal.App.3d 116 [230 Cal.Rptr. 580]

LA 472 (1993)

dissident director

CAL 1991-125

former employee

In re Coo rdinated Pre-Trial Proceedings (1981) 658 F.2d

1355 , fn.7

U.S. ex rel. O’Keefe  v. McDo nnell Dou glas Co rp. (8th  Cir.

Missouri 1999) 132 F.3d 1252

Continental Insurance  Co. v. Sup erior Cou rt (1995) 32

Cal.App.4th 94 [37 Cal.Rptr.2d 843]

Nalian Truck Lines v. Nakano Warehouse and

Transportation (1992) 6 Cal.App.4th 1256

Bobe le v. Superior C ourt (1988) 199 Cal.App.3d 708 [245

Cal.Rptr. 144]

form er sec retary o f opp osing  party

Maruman Integr ated C ircuits, In c. v. C onsort ium Co.

(1985) 166 Cal.App.3d 443

non-managing employee

United States v. Talao (9th Cir. 2000) 222 F.3d 1133

Continental Insura nce C o. v . Superior C ourt (1995) 32

Cal.App.4th 94 [37 Cal.Rptr.2d 843]

LA 369  (1977), SD  1984-5

Employer of adverse counsel

LA 339 (1973)

Emp loyer o f adve rse pa rty

LA 410 (1983), LA 411 (1983)

Entrapment purposes

LA 315 (1970)

Exclusion of information acquired by violation of rule 7-103, Rules

of Professional Conduct, as proper remedy

U.S. v. Thomas (10th Cir. 1973) 474 F.2d 110, 112

Mills Land & Water Co. v. Golden West Refining (1986) 186

Cal.App.3d 116 [230 Cal.Rptr. 580]

Chronometrics, Inc. v. Sysgen, Inc. (1980) 110 Cal.App.3d

597, 603-608 [168 Cal.Rptr. 196]

LA 472 (1993)

Expert witness

Erickson v . Newm ar Corp . (9th Cir. 1996) 87 F.3d 298

Cou nty of Los Angeles v. Superior Court (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

We stern Digital Corp. v. Superior C ourt (1998) 60 Cal.A pp.4th

1471 [71 Cal.Rptr.2d 179]

Toyota  Motor Sales, U.S.A., Inc. v. Supe rior Court  (1996) 46

Cal.App.4th 778 [54 Cal.Rptr.2d 22]

Shadow Traffic N etwork v . Supe rior  Court (1994) 24

Cal.App.4th 1067 [29 Cal.Rptr.2d 693]

Cou nty of Los Angeles v. Superior Court (1990) 222

Cal.App.3d 647 [271 Cal.Rptr. 678]

communication with opposing party’s expert who had been

withdrawn as a witness but remained a consultant warranted

disqualif ication

Cou nty of Los Angele s v. Superio r Court  (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

expe rt witne ss co ntactin g opp osing  party

Lewis v. Telephone Employees Credit Union (9 th  Cir.

1996) 87 F.3d 1537

in violation of federal discovery regulations

Erickson v . Newm ar Corp . (9th Cir. 1996) 87 F.3d 298

Toyota  Motor Sales, U.S.A., Inc. v. Sup erior Cou rt

(1996) 46 Cal.App.4th 778 [54 Cal.Rptr.2d 22]

Former attorney employee

LA 389 (1981)

Former employee

In re Coordinated Pre-Trial Proceedin gs (1981) 658 F.2d

1355 , fn.7

U.S. ex rel. O’K eefe v . McD onne ll Doug las Corp . (8th Cir.

Missouri 1999) 132 F.3d 1252

Continental Insurance  Co. v. Sup erior Cou rt (1995) 32

Cal.App.4th 94 [37 Cal.Rptr.2d 843]

Nalian Truck Lines v .  Nakano Warehouse and

Transportation (1992) 6 Cal.App.4th 1256 

Bobe le v. Superior C ourt (1988) 199  Cal.App. 708 [245

Cal.Rptr. 144]

Funding agency of adverse counsel

LA 339 (1973)

Government attorney

United S tates v. Ferrara  (D.D.C. 1993) 847 F.Supp. 964

United States v. Lopez (9th Cir. 1993) 4 F.3d 1455

Triple  A Ma chine S hop v. S tate of C alifornia  (1989) 213

Cal.App.3d 131 [261 Cal.Rptr.2d 493]

Kain  v. Municipa l Court  (1982) 130 Cal.App.3d 499 [181

Cal.Rptr. 751]

CAL 1996-145, CAL 1979-49

regulation which permitted government contac t with

employee of represented organization if  that employee was

not “control l ing individual” was not authorized

U.S. ex rel. O’Kee fe v. McD onnell Do uglas C orp. (8th

Cir. Missouri 1999) 132 F.3d 1252

rule prohibiting ex parte communications does not bar pre-

indictment discussions initiated by employee of defendant

corporation with government attorney for the purpose of

disclosing that corpora te officers are a ttempting to su born

perjury and obstruct justice

United States v. Talao (9th Cir. 2000) 222 F.3d 1133

Government official

CAL 1977-43

61 Minn. L.Rev. 1007 (1977)

Gove rnme ntal unit

Cleland  v. Superior C ourt (1942) 52 Cal.App.2d 530

CAL 1977-43, 61 Minn. L.Rev. 1007 (1977)

Indirect

Lewis  v. Telephone Employees Credit Union (9th Cir.  1996)

87 F.3d 1537

Shalant v. State Bar (1983) 33 Cal.3d 485, 489 [189

Cal.Rptr. 374, 658 P.2d 737]

Truitt  v. Superior C ourt (1997) 59 Cal.App.4th 1183 [69

Cal.Rptr.2d 558]

CAL 1993-131

Induce par ty  to  change law fi rms

Frazier,  Dame, Doh erty, Parrish & Hannawalt v. Boccardo,

B lum, Lull , Niland, Terl ink & Bell  (1977) 70 Cal.App.3d 331,

337 [138 Cal.Rptr. 670]

Insurance coverage of with defendant insured

LA 350 (1975)

Insurer of

LA 508  (2002), LA  442 (198 8), SD 19 78-8

insure r’s inve stigato r conta cts ad verse  party

LA 376 (1978)

Inves tigator , use o f to con tact ad verse  party

Truitt  v. Superior C ourt (1997) 59 Cal.App.4th 1183 [69

Cal.Rptr.2d 558]

LA 315 (1970)

criminal investigator

U.S. ex rel. O’Kee fe v. McD onnell Do uglas C orp. (8th

Cir. Missouri 1999) 132 F.3d 1252

People v. Stevens (1990) 218 Cal.App.3d 575

People v. Sultana (1988) 204 Cal.App.3d 511

People v. Dickson (1985) 167 Cal.App.3d 1047

75 Ops. Cal. Atty. Gen. 223 (10/8/92; No. 91-1205)
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Judge  [See  Judge, communication.  Ex Parte Communication

with Ju dge.]

Jury  [See  Jury.]

Lineup b y district attorney without no tifying attorney of reco rd

Peop le v. Sharp  (1983) 150 Cal.App.3d 13, 18 [197 C al.Rptr.

436]

Matter of adverse interest, defined

Turner v. State Bar (1950) 36 Cal.2d 155, 158 [222 P.2d 857]

Mil i tary commanding off icer

SD 19 78-9

Minor cl ient

duty  to communicate in ways consistent with the minor’s age,

language skills, in tellige nce, e xperie nce, m aturity,  and mental

condit ion

LA 504 (2000)

Not a basis for imposition of civi l  liabi li ty in damages

Noble  v .  Sears,  Roebuck & Co. (1973) 33 Cal.App.3d 654,

658-659 [109 Cal.Rptr. 269]

Not applicable to witnesses in a criminal proceeding

Kain v. Mu nicipal Co urt (1982) 130 Cal.App.3d 499, 503-505

[181 Cal.Rptr. 751]

grand jury witness initiated communication with Assistant U.S.

Attorney

United States v. Talao (9th Cir. 2000) 222 F.3d 1133

Not represented by counsel

CAL 1996-145

LA 508 (2002), LA 334 (1973)

duty on attorney to be scrupulously fair in al l  dealings

CAL 1996-145, LA 334 (1973)

Officer of

LA 369 (1977)

Party defined

Jackson v .  Ingerso ll -Rand Co. (1996) 42 Cal.App.4th 1163 [50

Cal.Rptr.2d 66]

Mitton v. State Bar (1969) 71 Cal.2d 525, 527-534 [78

Cal.Rptr. 649, 455 P.2d 753]

Shaeffer v. State Bar (1945) 26 Cal.2d 739, 741-742

Atari,  Inc. v. Superior C ourt (1985)  166 Cal.App .3d 867 [212

Cal.Rptr. 773]

Kain v. State Bar (1982) 130 Cal.App.3d 499, 504

Chro nometrics, Inc. v. Sysgen, Inc. (1980) 110 Cal.App.3d

597, 599-603 [168 Cal.Rptr. 196]

CAL 1996-145, LA 490 (1997)

after appeal

Carpenter v. State Bar (1930) 210 Cal. 520, 521-523 [292

P. 450]

CAL 1 979-49 , SD 197 2-5, SD 1 968-2

exception

-public off icial

CAL 1 977-43 , SD 197 8-3

insure r, even  thoug h not n ame d a pa rty

LA 442 (1988)

Party/Attorney communicating on own beha lf with  a represented

party

CAL 1989-110

Physic ian of  party

LA 490  (1997), SD  1983-9

attorn ey-clie nt privile ge ex tends  to

City  & Co unty  of San Fra ncisco v. Su perior Co urt (1951)

37 Cal.2d 227, 234 [231 P.2d 26]

communication with  oppo sing pa rty’s medical expert who had

been withdrawn as a witness but remained a consultant

warranted disqualif ication

Cou nty of Los Angeles v. Superior Court  (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

ex parte communicatio ns betw een d efend ants an d plaintiff’s

treating physician should be l imited to the statutori ly mandated

manner

Torres v. Superior Court  (1990) 221 Cal.App.3d 181 [270

Cal.Rptr. 401]

opposing

CAL 1 975-33 , SD 198 3-9

Physic ian pr acticin g in ho spital w hen h ospita l is opp osing  party

SD 19 83-9, SF 1 973-4

Physician-patient waiver

Evidence Code section 996

Plainti f f ’s physician

communication with opposing party’s medical expert who

had been withdrawn as a witness but remained a consultant

warranted disqualif ication

Cou nty of Los Angeles v. Superior Court (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

CAL 1975-33

Prior litigation where parties remain adverse

LA 411 (1983)

Purpo se of the  rule

Grah am v . U.S . (9th Cir. 1996) 96 F.3d 446

Jorgensen v. Taco  Bell  (1996 ) 50 Ca l.App.4th 1398 [58

Cal.Rptr.2d 178]

Jackson v.  Ingerso ll -Rand Co. (1996) 42 Cal.App.4th 1163

[50 Cal.Rptr.2d 66]

U.S. v. Lopez (N.D. Cal. 1991) 765 F.Supp. 1433

Abeles v. State Bar (197 3) 9 C al.3d 6 03, 606-611 [108

Cal.Rptr. 359, 510 P.2d 719]

Mitton v. State  Bar (1969) 71 Cal.2d 525, 534 [78 C al.Rptr.

649, 455 P.2d 753]

People  v. Sharp  (1984) 150 Cal.App.3d 13, 18

In the Matter of Wyshak (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 70

In the Matter of Yagman (Review Dept. 1997) 3 Ca l. State

Bar Ct. Rptr. 788

*In the Matter of Tw itty (Rev iew D ept.  1994) 2 Cal. State Bar

Ct. Rptr. 664

CAL 1996-145, CAL 1993-131, LA 490, LA 472, LA 442

justifies an exce ption to preve nt suborna tion of perjury

United States v. Talao (9th Cir. 2000) 222 F.3d 1133

Relating to matters previously li t igated

LA 411 (1983)

Reliance on party’s opinion that he has an attorney

Ewell v. State Bar (1934) 2 Cal.2d 209, 216, 220

under Insurance Code, notice of representation by counsel

must be written notice

Pugh v .  State  Farm Insurance Co. (1991) 227

Cal.App.3d 816 [278 Cal.Rptr. 149]

Represented by counsel

Grah am v . U.S . (9th Cir. 1996) 96 F.3d 446

Abeles v. State Bar (1973) 9 Cal.3d 603, 606-611 [108

Cal.Rptr. 359, 510 P.2d 719]

In the Matter of Wyshak (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 70

In the M atter o f Twitty  (Review Dept. 1994) 2 Cal. State Bar

Ct. Rptr. 664

CAL 1996-145, LA 490 (1997)

actual vs. constructive knowledge of representation

Truitt v. Superior C ourt (1997) 59 Cal.App.4th 1183 [69

Cal.Rptr.2d 558]

CAL 1996-145, LA 508 (2002)

communications with forme r wi fe of the adversary do not

provide a basis for disqualif ication

Jackson v. Ingersoll-R and Co. (199 6) 42  Cal.A pp.4th

1163 [50 Cal.Rptr.2d 66]

may not be improper when attorney had no actual

knowledge of the representation

Truitt  v. Superior Court  (199 7) 59  Cal.A pp.4th  1183 [69

Cal.Rptr.2d 558]

LA 508 (2002)

on a pending unrelated matter

SD 19 78-3

on previous charges

United States v . Masu llo (2nd Cir.  1973) 489 F.2d 217,

223

without consent of counsel

In re Marriage of Wickander (1986) 187 Cal.App.3d 1364

-court chooses not to speak on ethical issues

United States v. Springer (7th C ir. 1971) 460 F.2d

1344, 1354

-exclusion of information obtained

United States v. Thomas (10th  Cir. 1973) 474 F.2d

110, 112



COMMUNICATION WITH A REPRESENTED PARTY

542002 See  How  to Us e This  Index , supra , p. i

-permitted when a party is seeking to hire new counsel or

obtain a second opinion

*In the M atter o f Twitty  (Review Dept.  1994 ) 2 Cal.

State Bar Ct. Rptr. 664

-permitted when not representing a party in  the matter for

the sole purpose of advising person of the competence of

representation

LA 487 (1996)

-rule  prohibit ing ex parte communicatio ns does not bar

discussions initiated by employee of defendant corporation

with  government attorney for the purpose  of disclosing that

corporate officers are attempting to suborn perjury and

obstruct justice

--permitted to p revent sub ornation of p erjury

United States v. Talao (9th Cir. 2000) 222 F.3 d

1133

-standing to assert ethical violation

United States v. P artin  (9th Cir. 1979) 601 F.2d 1000,

1005

Second attorney repres enting c lient aga inst first attorn ey’s motion

to be rem oved as  client’s attorney of rec ord

LA 416 (1983)

Sett lement

LA 350  (1975), SD  1978-8

-by client

LA 375 (1978), SF 1973-25

-counsel fai ls to convey offer

LA 350 (1975)

-written offer to client

In the Matter of Yagman (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 788

Social relationships with opposing party by attorney

Pepper v. Superior C ourt (197 7) 76  Cal.A pp.3d  252 [1 42

Cal.Rptr. 759]

Third part ies of debtor

Civi l Code section 1788.12

Through cl ient

CAL 1993-131, SD 1983-11

Through lay intermediaries

investigator

Truitt  v. Superior C ourt (1997) 59 Cal.App .4th 1183 [69

Cal.R ptr.2d  558] 

LA 315 (1970)

“Upon a subject of controversy” element of rule 7-103, Rules of

Professional Conduct construed

Crane v. State Bar (1981) 30 Cal.3d 117, 122-123 [177

Cal.Rptr. 670, 635 P.2d 163]

Abeles v. State Bar (1973) 9  Cal.3d 603, 610-611 [108

Cal.Rptr. 359, 510 P.2d 719]

Turner v. State Bar (1950) 36 Cal.2d 155, 158-159 [222 P.2d

857]

Shaeffer v. State Bar (1945) 26 Cal.2d 739, 741-742 [160

P.2d 825]

*In the M atter o f Twitty  (Review Dept. 1994) 2 Cal. State Bar

Ct. Rptr. 664

CAL 1993-133, CAL 1979-49, LA 14 (1922), SD 1976-14

When cl ient opines that he has an attorney

Ewell v. State Bar (1934) 2 Cal.2d 209, 216, 220

under Insurance Code, notice of representation by counsel

must be written notice

Pugh v. State Farm  Insurance Co. (1991) 227 Cal.App.3d

816

When counsel for adverse party does not respond

LA 350 (1975)

Without consent of counsel

Levin v. State Bar (1989) 47 Cal.3d 1140 [255 Cal.Rptr. 422,

767 P.2d 689]

Shalant v. State Bar (1983) 33 Cal.3d 485 [198 Cal.Rptr. 374,

658 P.2d 737]

Bellm  v. Bellia  (1984) 150 Cal.App.3d 1036

LA 487 (1996)

rule  prohibit ing ex parte communications does not bar

discussions initiated by employee of defendant corporation

with government attorney for the purpose of disclosing that

corpo rate  off icers are attempting to suborn  perjury and

obstruct justice

United States v. Talao (9th Cir. 2000) 222 F.3d 1133

With the media

abso lute  immunity does not protect prosecutors for

comm ents m ade to th e me dia

Milstein v. Cooley (9th Cir. 2001) 257 F.3d 1004

COMMUNICATION WITH A REPRESENTED PARTY

Rule  7-103, Rules of P rofessio nal Co nduct (o perative  until

May 26, 1989)

Rule  2-100, R ules of Pro fessional C onduct (o pera tive as of

May 27, 1989)

18 A.L.R.2d 1410; 1 A.L.R.2d 1115

COMPETENCE  [See  Aba ndon men t.  Attorney-client relationship.

Ineffective assis tance  of cou nsel.  N egle ct.  Profes siona l liability.

Pros ecuto rial mi scon duct.  T rial con duct.]

Business and Professions Code section 6067

Rule  6-101, Rules of Professional Conduct (operative until

May 26, 1989)

Rule  3-110, Rules of Professional Conduct (operative as of

May 27, 1989)

Calvert v. State Bar (1991) 54 Cal.3d 765

Conroy v. State Bar (1991) 53 Cal.3d 495

Martin v. State Bar (1991) 52 Cal.3d 1055

King v. State Bar (1990) 52 Cal.3d 307

Silva-Vidor v. State Bar (1989) 49 Cal.3d 1071

Davis  v. Sta te Bar (1983) 33 Cal.3d 231, 240-241 [188

Cal.Rptr. 441]

Lewis  v. State Bar (1981) 28  Cal.3d 68 3, 688 [170  Cal.Rptr.

634, 621 P.2d 258]

Olquin v. State Bar (1980) 28 Cal.3d 195, 198

Inniss v. State Bar (1978) 20 Cal.3d 552, 5 57 [143 C al.Rptr.

408, 573 P.2d 852]

Ridley v. State  Bar (1972) 6 Cal.3d 551, 560 [99 Cal.Rptr. 873,

493 P.2d 105]

Simmons v. State Bar (1970) 2 Cal.3d 7 19, 729 [87  Cal.Rptr.

368, 470 P.2d 352]

Grove v. State Bar (1967) 66 Cal.2d 680, 683-685  [58 Cal.Rp tr.

564, 427 P.2d 164]

Call  v. State Bar (1955) 45 Cal.2d 104, 110-111 [287 P.2d 761]

In the Matter of Bailey (Rev iew D ept. 20 01) 4  Cal. S tate B ar Ct.

Rptr. 220

In the M atter o f Mor iarty (Review Dept. 1999) 4 Cal. State Bar

Ct. Rp tr. 9

In the Matter of Doran (Rev iew D ept. 19 98) 3  Cal. S tate B ar Ct.

Rptr. 871

In the Matter o f Greenwood (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr 831

In the Matter of Kaplan (Rev iew D ept. 19 96) 3  Cal. S ta te Bar

Ct. Rptr. 547

In the M atter o f Res pond ent G  (Review  Dept. 199 2) 2  Cal.

State Bar Ct. Rptr. 175 

In the Matter of Nunez (Rev iew D ept. 19 92) 2  Cal. S tate B ar Ct.

Rptr. 196

In the Matter of Cacioppo (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 128 

In the Matter o f Wa rd (Review  Dept. 199 2) 2 Cal. S tate B ar Ct.

Rptr. 47

In the Matter of Collins (Rev iew D ept. 19 92) 2  Cal. S tate  Bar C t.

Rptr. 1

In the Matter of Robins (Rev iew D ept. 19 91) 1  Cal. S ta te Bar

Ct. Rptr. 708

In the Matter of Fra zier (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 676

In the Matter of Koehler (Rev iew D ept.  1991) 1  Cal. State Bar

Ct. Rptr. 615

In the M atter o f Bou yer (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 404

Enriquez v. Sm yth (1985) 173 Cal.App.3d 691, 696-698 [219

Cal.Rptr. 267]
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Accepting legal employment without suff icient t ime, resources or

ability to perform the services with competence

In the Matter of Frazier (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 676

Acts  of privately retained counsel and publicly appointed counsel

should  be m easu red b y the same standards of care, except as

other wise p rovide d by sta tute

Barner v. Leeds (2000) 24 Cal.4th 676 [102 Cal.Rptr.2d 97]

Alcohol abuse

incapacity to attend to law practice

-enrollment as inactive member

Business and Professions Code section 6007 (b)

-jurisd iction o f the co urts

Business and P rofes sions  Cod e sec tions 6 190- 6190 .6

-unfin ished  client b usine ss du e to

Business and Professions Code section 6190

Lawyers  Personal Assistance Program of the State Bar of

Californ ia

for co nfide ntial as sistan ce, co ntact:

Center for Human Re sources/West

Telephone:  (415) 502-7290

for info rmatio n abo ut pro gram , conta ct:

Office of Pro fessional Competence, Planning &

Development

Telephone:  (415) 538-2107

Attorney prep ares will and  receives a  substantial gift

LA 462

Bonus program for public agency attorneys tied to savings by

agency

SD 19 97-2

Burden of proof in malpractice action

attorney charged with spoilat ion of evidence must prove that

the attorn ey’s ne glige nce d id not result  in the loss of a

meritorious case

Galanek v. Wismar (1998) 68 Cal.App.4th 1417 [81

Cal.Rptr.2d 236]

Cessation of law practice leaving unfinished client matter

death

Business and Professions Code section 6180

disbarment

Business and Professions Code section 6180

inactive status

Business and Professions Code section 6180

jurisd iction o f the co urts

Business and Professions Code sections 6180-6180.14

resignation

Business and Professions Code section 6180

suspension

Business and Professions Code section 6180

Client’s instructions intentionally ignored

+In the Matter of Aguiluz (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 32

Com mun ication  with clie nts

Lister v. State Bar (1990) 51 Cal.3d 1117

Hartford v. State Bar (1990) 50 Cal.3d 1139

Layton v. State Bar (1990) 50 Cal.3d 889

People v. Guil len (198 5) 17 2 Ca l.App .3d 29 , 36, fn .6

In the Matter of Bailey (Review Dept. 2001) 4  Cal. State Bar

Ct. Rptr. 220

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Phil lips (Review  Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter of Greenwood (Review  Dept. 199 8) 3 Cal. S tate

Bar Ct. Rptr. 831

In the Matter of Hinden (Rev iew D ept.  1997) 3 Cal. State Bar

Ct. Rptr. 657

In the M atter o f Sulliv an, II  (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 608

In the Matter of Johnston (Rev iew D ept. 19 97) 3  Cal. State

Bar Ct. Rptr. 585

In the Matter of Cacioppo (Review Dept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 128

LA 497 (1999)

ability to c omm unica te with  non- Eng lish sp eakin g clien ts

*Delga do v. Le wis (9th Cir. 1999) 168 F.3d 1148

In the Matter of Whitehead (Review Dept . 1991) 1  Cal.

State Bar Ct. Rptr. 354

CAL 1984-77

inattention to the need s of a c lient an d a fa ilure to

communicate are proper grounds for discipl ine

Spindell v. State Bar (1975) 13 Cal.3d 253, 260

In the Matter of Hagen (Review Dept. 1992) 2 Ca l. State

Bar Ct. Rptr. 153

instruction s during  depo sition no t to answ er sanc tionable

Stewart  v. Colonial Western Agency, Inc. (2001) 87

Cal.App.4th 1006 [105 Cal.Rptr.2d 115]

representation of a minor

LA 504 (2000)

Criminal matter

abandonment of client

In re Sand ers (199 9) 21  Cal.4 th 697 [87 Cal.Rptr.2d 899]

malpractice

Cosc ia v. McKenna & Cuneo (2001) 25 Cal.4th 1194

[108 Cal.Rptr.2d 471]

Wiley v. Co unty  of San Diego 19 Cal.4th 532 [79

Cal.Rptr.2d 672]

three str ikes

*Garcia  v. Superior C ourt (1995) 40 Cal.App.4th 552  [46

Cal.Rptr.2d 913]

SD 19 95-1

Defense counsel

Peop le v. Howa rd (1986) 182 Cal.App.3d 670, 674 [227

Cal.Rptr. 362]

People v. Saldana (1984) 157 Cal.App.3d 443, 461-462

bizarre closing argument prejudicial to criminal defendant

and co-defendant

People v. Diggs (1986) 177 Cal.App.3d 958

Delay in han dling of  client’s matter amounts to reckless

incompetence

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Johnson (Rev iew D ept. 20 00) 4  Cal. State

Bar Ct. Rptr. 179

In the Matter of Bach (Review Dept. 1 991) 1  Cal.  State Bar

Ct. Rptr. 631

Dish ones ty

In the M atter o f Mor iarty (Revie w Dep t. 1999 ) 4 Ca l. State

Bar C t. Rptr. 9

Dual capacity as defense counsel and interpreter

Peop le v. Guillen (1985) 172 Cal.A pp.3d 29, 36 fn.6 [218

Cal.Rptr. 113]

Duties

Chefsky v. State Bar (1984) 36 C al.3 d 116, 120 [202

Cal.Rptr. 349]

specia lly appearing attorney owes a duty of care to the

li tigant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441

[82 Cal.Rptr.2d 193]

Duty  to  adv ise  cl ien t o f  reasonab ly  apparent lega l  problems

outside the scope of representation

LA 502 (1999)

Duty  to protect client interest by asserting proper objections and

consulting with client where appropriate to fulf i l l duty of

competent representation

LA 497 (1999)

Failure to  adeq uately rep resen t client’s inte rest in lan d sale

Guzz etta  v. State Bar (1987) 43 Cal.3d 962 [239 Cal.Rptr.

675]

Failure to adequately supervise

attorney employees

Bernstein v. State Bar (1990) 50 Cal.3d 221, 231

In the Matter of Hinden (Review Dept. 1997) 3 Ca l. State

Bar Ct. Rptr. 657

non-attorney employees

In the Matter of Phil lips (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 315

public  defender’s supervision o f sepa rate altern ate pub lic

defender office

CAL 2002-158
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violatio n of a ttorne y’s oath

Business and Professions Code section 6067

Black v. State Bar (1972) 7 Cal.3d 676, 692 [103 Ca l.Rptr.

288, 499 P.2d 968]

Vaughn v. State Bar (1972) 6 Cal .3d 847, 857-858 [100

Cal.Rptr. 713, 494 P.2d 1257]

Moore  v. State Bar (1964) 62 Cal.2d 74, 81 [41 Cal.R ptr .

161, 396 P.2d 577]

Matter o f Steele  (Rev iew D ept. 19 97) 3  Cal. S tate  Bar C t.

Rptr. 708

Matter of Hinden (Review Dep t. 1997 ) 3 Ca l. State  Bar C t.

Rptr. 657

CAL 1997-150

Fa ilu re  to adv ise  cl ien t o f  other  c la ims

Lockley v. Law  Office  of Ca ntre ll, Green, Pe kich, Cruz &

McCo rt (2001) 91 Cal.App.4th 875 [110 Cal.Rptr.2d 877]

Nicho ls v. Keller (1993) 15 Cal.App. 4th 1672 [19 Cal.Rptr.2d

601]

Failure  to advise/m isadvise re: im migra tion consequences of

guil ty plea

In re Re sendiz  (2001) 25 Cal.4th 230 [105 Cal.Rptr.2d 431]

Failure to argue for reversal of judgment

In re Joyleaf W . (1984) 15 0 Cal.Ap p.3d 865  [198 Ca l.Rptr.

114]

Failure  to deliver trust am endm ent to trustee before death of

sett lor

Lombardo v. Hu ysentru yt (2001) 91 Cal.A pp.4th 656 [110

Cal.Rptr.2d 691]

Failure to f ile t imely notice of appeal

Canales v. Roe (9th Cir. 1998) 151 F.3d 1226 [949 F.Supp.

762]

Failure to interview and call  witnesses

Lord v. Wood (9th Cir. 1999) 184 F.3d 1083

Failure to investigate potential cl ient fraud

Federal Depo sit Insurance Corporation v. O’Melve ny & Myers

(9th Cir. 1992) 969 F.2d 744

Failure  to overrule criminal defendant’s decision to call witness

not incompetent

People v. Galan (1989) 213 Cal.App.3d 864

Failure to pursue breach of contract action on behalf of cl ient

Lockley v. Law O ffice of Cantre ll, Green, Pek ich, Cruz &

McCo rt (2001) 91 Cal.App.4th 875 [110 Cal.Rptr.2d 877]

Failure to suppress evidence

Peop le v. Howa rd (1986) 182 Cal.App.3d 670, 674 [227

Cal.Rptr. 362]

Failure to take action to set aside default judgment

Moore  v. State Bar (1964) 62 Cal.2d 74, 78 [41 Cal.Rptr. 161,

396 P.2d 577]

Hyland v. State Bar (1963) 59 Cal.2d 765, 772 [31  Ca l.Rptr.

329, 382 P.2d 369]

Cheleden v. State Bar (1942) 20 Cal.2d 133, 138 [124 P.2d 1]

Failure to use reasonable skill and diligence

Sands v. State Bar (1989) 49 Cal.3d 919

Gold v. State Bar (1989) 49 Cal.3d 908

Baker v. State Bar (1989) 49 Cal.3d 804

Gary v. State Bar (1988) 44 Cal.3d 820 [244 Cal.Rptr. 482]

Arden v. State Bar (1987) 43 Cal.3d 713 [239 Cal.Rptr. 68]

Franklin v. State Bar (1986) 41 Cal.3d 700

Stuart  v. State Bar (1985) 40 Cal.3d 838, 842 [221 Cal.Rptr.

557]

Marcus v. State Bar (1980) 27 Cal.3d 199 [165 Cal.Rptr. 121,

611 P.2d 462]

Lombardo v. Hu ysentru yt (2001) 91 Cal.A pp.4th 656 [110

Cal.Rptr.2d 691]

Kinnamon v. Stai tman & Syn der (1977) 66 Cal.App.3d 893,

903 [136 Cal.Rptr. 321]

Lere tte v. Dean Witter Organization, Inc. (1976) 60 Cal.App.3d

573, 577 [131 Cal.Rptr. 592]

In the Matter of Dahlz  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Phil lips (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 179

In the Matter of Aulakh (Review Dept. 1997) 3 Ca l. State

Bar Ct. Rptr. 690

In the Matter of Hinden (Review Dept. 1997) 3 Ca l. State

Bar Ct. Rptr. 657

specia lly appearing attorney owes a duty of care to the

li tigant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441

[82 Cal.Rptr.2d 193]

Gross negligence

violatio n of a ttorne y’s oath

Business and Professions Code section 6067

Black v. State Bar (1972) 7 Cal.3d 676, 692 [103

Cal.Rptr. 288, 499 P.2d 968]

Vaughn v. State Bar (1972) 6 Cal.3d 847, 859 [100

Cal.Rptr. 713, 494 P.2d 1257]

Dem ain v. State Bar (1970) 3 Cal.3d 381, 387 [90

Cal.Rptr. 420, 475 P.2d 652]

Simmons v. State Bar (1970) 2 Cal.3d 719 [87 Cal.Rp tr.

368, 470 P.2d 352]

Grove v. State Bar (1967) 66  Cal.2d 68 0 [58 Ca l.Rptr.

564, 427 P.2d 164]

Clark  v. State  Bar (1952) 39 Cal.2d 161, 174 [246 P.2d

1]

Stephens v. State Bar (1942) 19 Cal.2d 580

Waterman v. State Bar (1936) 8 Cal.2d 17, 19-20

Marsh v. State Bar (1930) 210 Cal. 303, 307

Incapacity to attend to law practice

inactive enrollment

Business and Professions Code section 6007

-alcohol addiction

Business and Professions Code section 6007(b)

-conservator appointed on account of mental condit ion

Business and Professions Code section 6007(a)

-drugs, addiction

Business and Professions Code section 6007(b)

-guardian appointed on account of mental condit ion

Business and Professions Code section 6007(a)

-illness

Business and Professions Code section 6007(b)

-incom peten t, menta lly

Business and Professions Code section 6007(a)

-insane, fol lowing judicial determination of

 Business and Professions Code section 6007(a)

-involuntary treatment required

Business and Professions Code section 6007(a)

-mental illness

Business and Professions Code section 6007(b)

unfinished  client matters

-alcohol, exce ssive use o f 

Business and Professions Code section 6190

-drugs, exce ssive use o f 

Business and Professions Code section 6190

-infirm ity

Business and Professions Code section 6190

-jurisd iction o f the co urts

Business and Professions Code sections 6190-

6190 .6

-mental illness

Business and Professions Code section 6190

-physical illness

Business and Professions Code section 6190

Incompetent representation of counsel

basis for reversal of judgment

-report by clerk to State Bar

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

specia lly appearing attorney owes a duty of care to the

li tigant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441

[82 Cal.Rptr.2d 193]

Lack of zealous defense

failure to investigate and introduce exculpatory evidence at

tr ial

Hart v. Gomez (9th Cir. 1999) 174 F.3d 1067
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Lack t ime and resources to represent pro bono cl ient

Segal v. State Bar (1988) 44 Cal.3d 1077 [245 Cal.Rptr. 404]

Yarbrough v. Superior C ourt (1985) 39 Cal .3d 197 [216

Cal.Rptr. 425]

Cunningham v. Superior C ourt (1986) 177 Cal.App.3d 336,

353-355

Licensed attorneys who are not active members of the State Bar

of Ca lifornia

effect on underlying matter

People v. Ngo (1996) 14 Cal.4th 30 [57 Cal.Rptr.2d 456]

*Peop le v. Bari l las (1996) 45 Cal.App.4th 1233 [53

Cal.Rptr.2d 418]

Peop le v. Medler (1986) 177 Cal.App.3d 927 [223

Cal.Rptr. 401]

Gomez v. Roney (1979) 88 Cal.App.3d 274 [151 Ca l.Rptr.

756]

Limited preparation does not affect

LA 379 (1979)

Mere ignorance of law insuff icient

Zitny v. State Bar (1966) 64 Cal.2d 787 [51 Cal.Rptr. 825, 415

P.2d 521]

Griffi th v. State Bar (1953) 40 Cal.2d 470, 476

Friday v. State Bar (1943) 23 Cal.2d 501, 505-508

Miscalendaring of a five-year statute of limitation period

In the Matter o f Wa rd (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 47

Negligent legal representation by itself does not prove misconduct

In the Matter of Torres (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 138

Obligation to represent client competently not al leviated by a

confl ict of interest waiver

CAL 1989-115

Pro b ono c lients

Segal v. State Bar (1988) 44 Cal.3d 1077 [245 Cal.Rptr. 404]

Reckless behavior by attorney

In the Matter of Lantz  (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 126

In the M atter o f Mor iarty (Revie w De pt. 1999 ) 4 Cal.  State Bar

Ct. Rp tr. 9

failure to respond  to discovery  requests, oppose dismissal

motion, and refile case

In the Matter of Johnson (Review  Dept. 200 0) 4 Cal. S tate

Bar Ct. Rptr. 179

Repeated failure to provide competent legal services

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 179

Representation of a minor cl ient in a dependency proceeding

LA 504 (2000)

Reversal of judgment in judicial proceeding

based upon incompetent representation

-report by clerk to State Bar

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

Sexual relations with cl ient

Rule  3-12 0, R ules of Professional Conduct (operative as of

September 14, 1992)

Busin ess a nd P rofes sions  Cod e sec tion 61 06.9

affecting representation

CAL 1987-92

Suspended attorney engaged in unlawful practice of law may not

be cha rged w ith failure to  act com peten tly

In the Matter of Taylor (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 563

COMPLAINT

Busin ess a nd P rofes sions  Cod e sec tion 60 43.5

Business and Professions Code section 6094

CONFIDENCES OF THE CLIENT  [See  Attorney-client relationship.

Con flict of in terest, c lient.]

Business and Professions Code section 6068(e)

Code of Civi l Procedure section 2016.

Evidence Code section 950 et. seq.

Rules 4-101 and 5-102(B), Rules of Professional Conduct

(operative until  May 26, 1989)

Rules 3-310(D) and 3-310, Rules of Professional Conduct

(operative as of May 27, 1989)

Tom blin v. Hill  (1929) 206 Cal. 689, 693-694

Matter of D anford  (1910) 157 Cal. 425, 429 [108 P.322]

Jacuzzi  v. Jacuzzi Bros., Inc. (1963) 218 Cal.App.2d 24, 28

[32 Cal.Rptr. 188]

LA 506 (2001), LA 403 (1982), LA 389 (1981)

Assertion of attorney-cl ient privilege

In re Polos (1984) 154 Cal.App.3d 448, 457

Attorney opinion does not reveal any protected information

*Peop le v. Bolden (1983) 99  Cal.App .3d 375 [16 0 Cal.Rp tr.

268]

Attorney-client disagreement as to claim or defense

In re Atchley (1957) 48 Cal.2d 408, 418 [310 P.2d 15]

Attorney-client privi lege, existence of

U.S. v. Bauer (9th Cir. 1997) 132 F.3d 504

United States v. Blackman (9th Cir. 1995) 72 F.3d 1418

Alexiou v. United States (9th Cir. 1994) 39 F.3d 973

In re Grand Jury Subpoena (Horn) (9th Cir.  1992) 976 F.2d

1314, 1317

Baird v. Koerner (9th Cir. 1960) 279 F.2d 623, 627

People v. Kor (1954) 129 Cal.App.2d 436 [277 P.2d 94]

court  has obligation to rule on claim of privilege regarding

docu men ts seized from attorneys whether or not the

attorneys are suspected of criminal conduct

Peop le v. Superior C ourt (Laff)  (2001) 25 Cal.4th 703

[107 Cal.Rptr.2d 323]

surviv es clie nt’s de ath

Swidler & Berl in v. United States (1998) 524 U.S. 399

[118 S.Ct. 2081]

Attorney-client privi lege, scope

Peop le v. Canf ield (1979) 12 Cal.3d 699, 705 [117 Ca l.Rptr.

81, 527 P.2d 633]

does not ordinarily protect the identity of the cl ient

U.S. v. Bauer (9th Cir. 1997) 132 F.3d 504

People v. Chapman (1984) 36 Cal.3d 98, 110

broader than Fifth Amendment’s protection in a federal

investigation

Swid ler & Berl in v. United States (1998) 524 U.S. 399

[118 S.Ct. 2081]

conf iden tia l comm unications o f docum ents that are

availab le to the p ublic a nd inf orma tion th at may be known

to others

In the Matter of Johnson (Rev iew D ept. 2 000) 4 Cal.

State Bar Ct. Rptr. 179

iden tity of current cl ients not disclosed to third part ies and

client specif ic information regarding funds held by the

attorney in a clie nt trust a ccou nt need not be dis close d to

creditor by attorney debtor

Hooser v.  Superior Court  (2001) 84 Cal.App.4th 997

[101 Cal.Rptr.2d 341]

not l imited to l i tigation communications

STI Outdoo r v. Superior C ourt  (Eller M edia  Co.)  (2001)

91 Cal.App.4th 334 [109 Cal.Rptr.2d 865]

report  prepared  by police officers  in the perf orma nce of  their

duties are public record and are not privi leged

Green & Shine e v. Supe rior Court  (2001) 88 C al.Ap p.4th

532 [105 Cal.Rptr.2d 886]

source of funds in client trust account

SF 197 4-3

Attorney-client relationship, existence of

Davis  v. State  Bar (1983) 33 Cal.3d 231 [188 Cal.Rptr. 441,

655 P.2d 1276]

Arden v. State Bar (1959) 52 Cal.2d 310, 315 [341 P.2d 6]

People v. Thoi (1989)  213 Cal.App.  3d 689 [261 Cal.Rptr.

789]

Mil ler v. Metzinger (1979) 91 Cal.App.3d 31 [154 Ca l.Rptr.

22]

Meehan v. Hopps (1956) 144 Cal .App.2d 284, 287 [301

P.2d 10]

Attorney-inmate consultation

Peop le v. Torres (1990) 218 Cal.App.3d 700 [267  Cal.Rptr.

213]

Attorney-inma te letters

In re Jordan (1974) 12 Cal.3d 575 [116 Cal.Rptr. 371]

In re Jordan (1972) 7 Cal.3d 930 [103 Cal.Rptr. 849]

In re Gonzales (1989) 212 Cal.App.3d 459
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Attorne y’s affirmative acts which further unlawful client conduct

not subject to duty to maintain confidences

In re Young (1989) 49 Cal.3d 257 [261 Cal.Rptr. 59]

Bankruptcy proceedings

attorney cannot use confidences of former client to challenge

client’s discharge of fees owed

In re Rindlisbacher (9th Cir.  BAP 1998) 225 B.R. 1 80 [33

Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rep. 43]

LA 452

Bil l ing information

United States v. Amlani (9th Cir. 1999) 169 F.3d 1189

CAL 1 971-25 , LA 456, S F 1984 -1

Business check s payab le to a clie nt or to oth ers on th e client’s

behalf may not be privileged

Gordon , III v. Superior Cou rt (199 7) 55  Cal.A pp.4th  1546 [65

Cal.Rptr.2d 53]

Child dependency proceedings

duty  to follow a m inor c l ient’s instruction not to disclose

confidential information

LA 504 (2000)

“Chine se wa ll”

Cou nty of Los An geles v. Un ited States D istrict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

San Gab riel Ba sin W ater Q uality  Auth ority v. Aerojet-General

Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Atasi Corp. v. Seagate Technolo gy (9th Cir. 1988) 847 F.2d

826

People v. Christ ian (1994) 41 Cal.App.4th 986

Henriksen v .  Great  American Savings and Loan (1992) 11

Cal.App.4th 109 [14 Cal.Rptr.2d 184]

In re Complex Asbestos Lit igation (1991) 232 Cal.App.3d 572

[283 Cal.Rptr. 732]

Higdon v. Superior C ourt (1991) 227 Cal .App.3d 1667 [278

Cal.Rptr. 588]

Klein v. Sup erior Cou rt (1988) 198 Cal.App.3d 894

Raley v. Superior C ourt (1983) 149 Cal.App.3d 1042 [197

Cal.Rptr. 232]

Cham bers  v. Superior C ourt (1981) 121 Cal.App.3d 893, 899

[175 Cal.Rptr. 575]

CAL 2002-158, CAL 1998-152

Client cannot be located

CAL 1989-111

Client name protected by privi lege when disc losure of c lient’s

name might implicate client’s rights of privacy

Hooser v. Superior C ourt (2001) 84 Cal.App.4th 997 [101

Cal.Rptr.2d 341]

Client nam e prote cted by p rivilege when disc losure o f client’s

name might subject client to investigation for civi l  or criminal

liability

Hays v. Wood (1979) 25 Cal.3d 772

People v. Chapman (1984) 36 Cal.3d 98, 110

Client nee d not sho w actual disc losure

Wo ods v. Sup erior Cou rt (1983) 149 Cal.App.3d 931

Client to enterta inment ind ustry

LA 409 (1983)

Client trust fund records may be disclosed for good cause by

State Bar for attorney discipl inary proceedings

Doyle v. State Bar (1982) 32 Cal.3d 12

In the Matter o f Mem ber W  (Rev iew D ept. 19 96) 3  Cal. S tate

Bar Ct. Rptr. 535

Client’s confidence

duty of  lawye r to ma intain  inviola te

Business and Professions Code section 6068(e)

In the Matter of Johnson (Review  Dept. 200 0) 4 Cal. S tate

Bar Ct. Rptr. 179

LA 422 (1983)

Client’s identity covered by attorney-cl ient privi lege

U.S. v. Bauer (9th Cir. 1997) 132 F.3d 504

Tedder & Associates v. United States (9th Cir. 1996) 77 F.3d

1166

United States v. Blackman (9th Cir. 1995) 72 F.3d 1418

In the Matter of the Grand Jury Subpoena Issue to Chesnoff

(9th Cir. 1995) 62 F.3d 1144

Ralls  v. U.S . (9th Cir. 1995) 52 F.3d 223

Alexiou v. United States (9th Cir. 1994) 39 F.3d 973

In re Gra nd Ju ry Proc eedi ngs v . U.S . (9th Cir. 1994) 33 F.3d

1060

In re Gra nd Ju ry  Subpoena (Horn) (9th Cir.  1992) 976 F.2d

1314, 1317

Hays v. Wood (1979) 25 Cal.3d 772 [160 Cal.Rptr. 102]

Dole v. Milonas (9th Cir. 1989) 889 F.2d 885

Baird v. Koerner (9th Cir. 1960) 279 F.2d 623

Hooser v. Superior C ourt (2001) 84 Cal.App.4th 997 [101

Cal.Rptr.2d 341]

Rosso, Johnson et al. v. Superior C ourt (1987) 191

Cal.App.3d 1514 [237 Cal.Rptr. 242]

Co-defendants, representation of

People v. Kerfoot (1960) 184 Cal.App.2d 622

Communication by cl ient

Upjo hn v. U .S. (1983) 449 U.S. 383, 393

LA 417 (1983)

by letter

-disclosing violation of probation by leaving jurisdiction

LA 82 (1935)

Com pelle d disc losure  of clie nt’s ide ntity

Tedder & Associate s v. United States (9th Cir. 1996) 77

F.3d 1166

United States v. Blackman (9th Cir. 1995) 72 F.3d 1418

In the Matter of the Gran d Jury Sub poena  Issue to Ch esnoff

(9th Cir. 1995) 62 F.3d 1144

Ralls  v. U.S . (9th Cir. 1995) 52 F.3d 223

Alexiou v. United States (9th Cir. 1994) 39 F.3d 973

In re Gra nd Ju ry Proc eedi ngs v . U.S . (9th Cir. 1994) 33 F.3d

1060

In re Grand Jury Subpoena (Horn) (9th Cir. 1992) 976 F.2d

1314, 1317

Uni ted Sta tes v. Hirsch (9th Cir. 1986) 803 F.2d 493, 496,

497

Baird v. Koerner (9th Cir. 1960) 279 F.2d 623, 635

Rosso, Johnson, et al. v. Superior cou rt (1987) 191

Cal.App.3d 1514 [237 Cal.Rptr. 242]

*Olson v. S uperior C ourt (1984) 157 Cal.App.3d 780, 796

good faith requirement

*Olson v. Superior Court (1984) 157 Cal.App.3d 780,

796

Compell ing testimony against cl ient

In the Matter of the Gran d Jury Sub poena  Issue to Ch esnoff

(9th Cir. 1995) 62 F.3d 1144

Alexiou v. United States (9th Cir. 1994) 39 F.3d 973

In re Michaelson (9th Cir. 1975) 511 F.2d 882, 892

Baird v. Koerner (9th Cir. 1960) 279 F.2d 623, 628-635

McKnew v. Superior C ourt (1943) 23 Cal.2d 58, 61-62 [142

P.2d 1]

Hinds v. State Bar (1941) 19 Cal.2d 87, 92-93 [119 P.2d

134]

Ex parte McDonough (1915) 170 Cal. 230, 233 [149 P. 566]

People v. Johnson (1968) 258 Cal.App.2d 705, 710

Stearns v. Los Angeles City School Dist. (1966) 2 44

Cal.App.2d 696, 723 [53 Cal.Rptr. 482]

Hutson v. Superior C ourt (1962) 203 Cal.App.2d 687 [21

Cal.Rptr. 753]

Peop le v. Morgan (1956) 140 Cal.App.2d 796, 803-804 [296

P.2d 75]

Con fiden ces a nd se crets

Dixon v. State Bar (1982) 32 Cal.3d 728

Earl  Schieb, Inc. v. S uperior C ourt (1967)  253 Cal .App.2d

703, 706 [61 Cal.Rptr. 386]

Meehan v. Hopps (1956) 144 Cal.App.2d 284, 286 [301

P.2d 10]

Pacific  Tel. & Tel. Co. v. Fink (1956) 141 Cal.App.2d 332

[296 P.2d 843]

In re So ale (1916) 31 Cal.App. 144, 152 [159 P. 1065]

LA 493 (1998)

acquisit ion of

-telephone  “hotline” taking leg al inquiries from  callers

LA 449 (1988)

compelled testimony against cl ient

United States v. Bank of Califo rnia  (N.D. Cal. 1976) 424

F.Supp. 220, 225

In re Nava rra (1979) 93 Cal.App.3d 325 [155 Cal.Rptr.

522]
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conf lict of in terests

Hays  v. Wood (1979) 25  Cal.3d 77 2, 784 [160  Cal.Rptr.

102, 603 P.2d 19]

Commercial Stand ard Title  Co. v. Superior Court  (1979) 92

Cal.App.3d 934, 945 [155 Cal.Rptr. 393]

disclosu re of clien ts, public o fficials

Rule 7-103, Rules of Professional Conduct

Hays  v. Wood (1979) 25  Cal.3d 77 2, 784 [160  Cal.Rptr.

102, 603 P.2d 19]

duty  to follow  a  m inor client’s instruction not to disclose

confidential information

LA 504 (2000)

embarrassing facts and al legations

In the Matter of Johnson (Review  Dept. 200 0) 4 Cal. S tate

Bar Ct. Rptr. 179

presum ption of sha red confide nces in a la w firm

-rebuttab le

Cou nty of Los Angeles v. United States Distr ict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

standards of maintaining

LA 500 (1999)

Confidence of cl ient in attorney

CAL 1987-93, CAL 1984-83

Confidential communication

defined

Evidence Code section 952

STI Outdoor v. Sup erior C ourt (E ller Me dia C o.) (2001) 91

Cal.App.4th 334 [109 Cal.Rptr.2d 865]

State Compensation Insurance  Fund v. WPS, Inc. (1999)

70 Cal.App.4th 644 [82 Cal.Rptr.2d 799]

State  Farm  Fire and Casua lty Co. v. Superio r Court  (1997)

54 Cal.App.4th 625 [62 Cal.Rptr.2d 834]

Aerojet-General Corp v. Transport Indemnity Insurance

(1993) 18 Cal.App.4th 996

CAL 1993-133, CAL 1987-93, CAL 1987-92, CAL 1981-58,

CAL 1980-52

LA 452 (1988), LA 400 (1982), LA 386 (1981)

gene rally

Evidence Code sections 950-962

In the Matter of Johnson (Review  Dept. 200 0) 4 Cal. S tate

Bar Ct. Rptr. 179

CAL 1987-93, CAL 1987-92, CAL 1981-58,

CAL 1980-52

LA 452 (1988), LA 400 (1982), LA 386 (1981)

Confidential information

In re Airport Ca r Renta l Antitrust Lit igation (N.D. Cal. 1979)

470 F.Supp 495, 500

In re Young (1989) 49 Cal.3d 257 [261 Cal.Rptr. 59]

Dixon v. State Bar (1982) 32 Cal.3d 728 [187 Cal.Rptr. 30]

Maxw ell v. Superior Court (1982) 30 Cal.3d 606, 631 [180

Cal.Rptr. 177]

Peop le ex rel Deukmejian v. Brown (1981) 29 Cal.3d 150, 156

[172 Cal.Rptr. 478]

Barber v. Municipa l Court  (1979) 24 Cal.3d 742, 752 [157

Cal.Rptr. 658]

In re Jordan (1974) 12 Cal.3d 575, 579-580 [116 Cal.Rptr.

371]

In re Jordan (1972) 7 Cal.3d 930, 941 [103 Cal.Rptr. 849]

Arden v. State Bar (1959) 52 Cal.2d 310, 320 [341 P.2nd 6]

People v. Lanigan (1943) 22 Cal.2d 569, 576 [140 P.2d 24]

Galb raith  v. State Bar (1933) 218 Cal. 329, 333 [23 P.2d 291]

Anderson v. Eaton (1930) 211 Cal. 113, 116-117 [293 P. 788]

Johnson v. Superior C ourt (198 4) 15 9 Ca l.App .3d 573 [205

Cal.Rptr. 605]

Peop le v. Johnson (1980) 105 Cal.App.3d 884, 890 [164

Cal.Rptr. 746]

Glade v. Superior C ourt (1978) 76 Cal.App.3d 738, 743 [143

Cal.Rptr. 119]

Wa rd v. Superior C ourt (197 7) 70  Cal.A pp.3d  23, 31 [138

Cal.Rptr. 532]

Jeffry v. Pounds (197 7) 67  Cal.A pp.3d  6, 9  [136 Cal.Rptr. 373]

In re Charles L. (1976) 63  Cal.App .3d 760, 76 3 [132 C al.Rptr.

840]

Golds tein v. Lees (1975) 46 Cal.App.3d 614, 619 [120

Cal.Rptr. 253]

Kraus  v. Davis  (1970) 6 Cal.App.3d 484, 490

Grove v .  Grove Value & Regulator Co. (1963) 2 13

Cal.App.2d 646, 652 [29 Cal.Rptr. 150]

DeLong v. Miller (1955) 133 Cal.App.2d 175, 178

62 Ops. Cal. Atty. Gen. 546, 552 (10/5/79; No. 79-622)

60 Ops. Cal. Atty. Gen. 206, 212 (7/7/77; No. CV 76-14)

LA 417 (1983)

acquisit ion of

-telephone  “hotline” taking leg al inquiries from  callers

LA 449 (1988)

attorney’s  possib le exposure to cl ient’s formulation of policy

or strategy

Morrison Knuds en C orp. v. H anco ck, Ro thert &

Bunshoft, LLP (1999) 69 Cal.App.4th 223 [81

Cal.Rptr.2d 425]

Ahmanson & Co. v. Salomon Brothers, Inc. (1991) 229

Cal.App.3d 1445, 1455

dual profession

CAL 1999-154

duty  to follow a minor cl ient’s instruction not to disclose

confidential information

LA 504 (2000)

embarrassing facts and al legations

In the Matter of Johnson (Review Dept. 2000) 4 Cal.

State Bar Ct. Rptr. 179

presum ption of sha red confide nces in a la w firm

-rebuttab le

Cou nty of Los Angeles v. United S tates District Cou rt

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Conservatorship proceedings

attorney initiated  cons ervato rship p rocee ding s, abs ent client

consent

CAL 1989-112, LA 450 (1988), OR 95-002, SD 1978-1,

SF 199 9-2

Corporation enjoys attorney-client privi lege

United States v. Rowe (9th Cir. 1996) 96 F.3d 1294

Titm as v. Sup erior C ourt o f Oran ge C ounty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

Hoiles v. Superior C ourt (1984) 157 Cal.App.3d 1192, 1198

shareholder status does not in and of itself entitle an

individual to unf ettere d acc ess to  corpo rate  confidences and

secre ts

National Football League Properties, Inc. v. Superior

Court  (Raiders)(1998) 65 Cal.App.4th 100 [75

Cal.Rptr.2d 893]

Golds tein v. Lees (1975) 46 Cal.App.3d 614, 621 [120

Cal.Rptr. 253]

share holde r’s derivative action against corporation does not

entitle shareholders to attorney-cl ient privi lege information

Titm as v. Sup erior C ourt o f Oran ge C ounty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

share holde r’s derivative action  against co rporation’s outside

counsel canno t procee d beca use atto rney-clie nt privilege

precludes counsel from mounting mea ningful defense

McDermott, Will & Emory v. Superior Court (James)

(2000) 83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]

Court order to produce privileged material

In the Matter of the Grand Jury Subpoena Issue to Ch esnoff

(9th Cir. 1995) 62 F.3d 1144

com plian ce with  court ord er doe s not m oot furthe r appe als

claiming that the attorney-client privi lege applies

Church  of Scientology v. United States (1992) 504 U.S.

940 [112 S.Ct. 2273]

court  may requ ire disclosu re of info rmation  to rule  on claim

of privi lege

Evidence Code section 915

Moeller v. Superior C ourt (1997) 16 Cal.4th 1124 [69

Cal.Rptr.2d 317]

Cornish v. Superior C ourt (1989) 209 Cal.App.3d 467

[257 Cal.Rptr. 383]

federal court in camera review

In re Grand  Jury Subpo ena 92 -1 (9th Cir.  1994) 31 F.3d

826

U.S. v. Zo lin (1989) 491 U.S. 554 [109 S.Ct. 2619]

In re Grand Jury Investigation (9th Cir. 1992) 974 F.2d

1068
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law off ice property seized by law enforc emen t officers

prote cted u ntil trial co urt rev iews a ll seale d doc ume nts

Geilim v. Su perior Co urt (1991) 234 Cal.App.3d 166

subpoena duces tecum which is overbroad and reaches

materia ls cove red by the  attorney-c lient privileg e is inva lid

In re Grand Jury Subpoena Issue to Gerso n S. Horn  (9th

Cir. 1992) 976 F.2d 1314

test validity of court order

Rob erts  v. Superior C ourt (1973) 9  Cal.3 d 330, 335-336

[107 Cal.Rptr. 309, 508 P.2d 309]

tr ial court e rred in  findin g that privilege was waived by

disclosure  of documents reasonably necessary to further the

intere sts of counsel, cl ients, and third part ies who were bound

by an offer and acceptance

STI Outdoor v. Sup erior C ourt (E ller Me dia C o.)  (2001) 91

Cal.App.4th 334 [109 Cal.Rptr.2d 865]

Criminal case recip rocal dis covery u nder th e Crim e Victim ’s

Justice Refo rm Ac t upheld  despite  alleged interfe rence  with

attorney work product privi lege

Izazaga v. Su perior Co urt (1991) 54 Cal.3d 356

Cross examination of former cl ient

Hutson v . Superior C ourt (1962) 203 Cal.App.2d 687, 691

CAL 1980-52

Cumis counsel

Civi l Code section 2860

San Gabriel Basin W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

First Pacific  Networks,  Inc . v .  At lant ic  Mutua l  Ins . Co. (N.D.

Cal. 1995) 163 F.R.D. 574

San Gabriel Valley Water Company v. Hartford Accident

and Indemnity Company (2000) 82 Cal.App.4th 1230 [98

Cal.Rptr.2d 807]

Assurance Co. of America v. Haven (1995) 32 C al.Ap p.4th

78 [38 Cal.Rptr.2d 25]

Blancha rd v. State  Farm  Fire &  Cas ualty  (1991) 2

Cal.App.4th 345

Sheldon Appel Co. v. Albert & Oliker (1989) 47 Cal.3d 863,

875 [254 Cal.Rptr. 336]

Foremost  Ins. Co. v. Wilks (1988) 206 Cal.App.3d 251,

261 [253 Cal.Rptr. 596]

Native Sun Investment Group v .  Ticor  T it le  Ins.  Co. (1987)

189 Cal.App.3d 1265, 1277

McGee v. Superior Court  (1985) 176 Cal.App.3d 221, 227

[221 Cal.Rptr. 421]

attorney-client relationship between indep ende nt Cum is

counsel and carrier not created by § 2860

San Gab riel Ba sin W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Assurance Co. of America v. Haven (1995) 32 C al.Ap p.4th

78 [38 Cal.Rptr.2d 25]

comp ared to  “mon itoring co unsel”

San Gabriel Ba sin W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

duty  to disclose to insurer unprivi leged information concerning

insured’s control over the li t igation

LA 464 (1991)

insured and indep ende nt Cu mis c ouns el reta in righ t to

privately  commun icate and to shield those communications

from insurance carrier

San Gabriel Basin Water Qua lity Auth ority v. A eroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

First Pacific Networks, Inc. v. At lant ic  Mutua l  Ins . Co.  (N.D.

Cal. 1 995)  163 F .R.D. 5 74, 57 6, n. 1

Deceased cl ients’ confidences

Evidence Code section 960

LA 491 (1997), LA 414 (1983)

disclosure of by court, by personal representative

Fletcher v. A lameda  County Su perior Co urt (1996) 44

Cal.App.4th 773 [52 Cal.Rptr.2d 65]

Peop le v. Pena (1984) 151 Cal.App.3d 462, 480-481 [198

Cal.Rptr. 819]

Paley v. Sup erior Cou rt (1955) 137 Cal.App.2d 450

federal investigation

Swidler & Berl in v. United States (1998) 524 U.S. 399 [118

S.Ct. 2081]

file

LA 491 (1997)

Defined

Evidence Code section 952

U.S. v. Bauer (9th Cir. 1997) 132 F.3d 504

STI Outdoor v. Superior Court (Eller M edia  Co.)  (2001) 91

Cal.App.4th 334 [109 Cal.Rptr.2d 865]

State  Compensation Insurance Fund v. WPS, Inc. (1999) 70

Cal.App.4th 644 [82 Cal.Rptr.2d 799]

State Farm  Fire and Casualty Co. v. Superior C ourt (1997)

54 Cal.App.4th 625 [62 Cal.Rptr.2d 834]

Shadow Traff ic Network v . Superior C ourt (1994) 24

Cal.App.4th 1067 [29 Cal.Rptr.2d 693]

Aero jet-General Corp. v. Transport Indemnity Insurance

(1993) 18 Cal.App.4th 996

In re Young (1989) 49 Cal.3d 257 [261 Cal.Rptr. 59]

Hoiles v. Superior C ourt (1984) 157 Cal.App.3d 1192, 1200

Barbara  A. v. John G. (1983) 145 Cal.App.3d 369, 383-384

[193 Cal.Rptr. 442]

CAL 1996-146, CAL 1993-133, CAL 1987-93, CAL 1987-92,

CAL 1 981-58 , CAL 19 80-52, SD  1996-1

LA 500 (1999), LA 498 (1999), LA 452 (1988), LA 400

(1982), LA 386 (1981)

OR 97-002

Disclosure

General Dynamics Corp. v. Superior C ourt (1994) 7 Ca l.4th

1164 [876 P.2d 487]

In re Ochse (1951) 38 Cal.2d 230, 231 [238 P.2d 561]

Fox Searchlight Pictures, Inc., v. Paladino (2001) 89

Cal.App.4th 294 [106 Cal.Rptr.2d 906]

Solin  v. O’Melveny & Myers, LLP (2001) 89 Cal.App.4th 451

[107 Cal.Rptr.2d 456]

Commercial Standard Title Co. v. Super ior  Ct. (1979) 92

Cal.App.3d 934, 945 [155 Cal.Rptr. 393]

LA 498 (1999), LA 400 (1982), L A 396 (1982), LA 394

(1982), LA 389 (1981)

before gra nd jury

In re Gran d Jury Pr oceed ings (9th Cir. 1998) 162 F.3d

554

by corporate counsel

-criminal reco rd of director to o ther directors

LA(I) 1965-14

-suspen ded status  of corpora tion to court

Palm  Valley Homeowners Association, Inc. v. Design

MTC (2000) 85 Cal.App.4th 553 [102  Cal.Rptr.2d

350]

LA 408 (1982)

-unlawful acts by off icers, directors or executives

LA 353 (1976)

by legal services program to researcher

LA 378 (1978)

by personal representative

People v. Pena (1984) 151 Cal.App.3d 462, 480-481

client e ngag ed in u nlaw ful ac tivity

U.S. v. Chen (9th Cir. 1996) 99 F.3d 1495

CAL 1996-146,  CAL 1986-8 9, LA 466 , LA 422 (1 983),

LA 329 (1972), LA 305 (1968), LA 267 (1960)

cl ient had no action against defendant

LA 271 (1962)

cl ient name  [See  Con fiden ces o f the clie nt, clien t nam e.]

cl ient trust account information

Hooser v.  Superior Court  (2001) 84 Cal.App.4th 997

[101 Cal.Rptr.2d 341]

cl ient’s civi l  fraud

CAL 1996-146, LA 417 (1983), LA 386 (1980)

client’s fiduciary breach

CAL 1988-96, SD 1990-2, SD 1983-10

client’s prior criminal conviction

In the Matter of Johnson (Review Dept. 2 000) 4  Cal.

State Bar Ct. Rptr. 179

CAL 1986-87

client’s unauthorized practice of law

LA 436 (1985)

collection action against cl ient

LA 452 (1988)
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conservatorship proceedings

CAL 1989-112

LA 450 (1988)

OR, 95-002

SD 19 78-1

SF 199 9-2

consultation with an independent attorney regarding the

client’s case may be permitted

SD 19 96-1

counsel for social welfare agency in reports to agency

LA 259 (1959), LA 254 (1958)

death of client

LA 300 (1967)

detrimental to cl ient

LA 436 (1985)

divorce fraud

SF 197 7-2

electronic communication technologies, uti lization of

OR 97-002

escrow company, of cl ient bi ll ings

CAL 2002-159

expert opinion to third part ies

CAL 1981-58

false accounting by cl ient

SD 1990-2, SD 1983-10

false fi l ing of bankruptcy petit ion

LA 422 (1983)

former client’s perjury in continuing case

LA 386 (1977)

former c l ien t’ s  th rea t  of  v io lence disclosed to  intended vic tims

LA(I) 1947 -2

future crime by cl ient

Evide nce C ode s ection  956.5

W ells Fargo Bank v. Superior Court (Boltwood) (2000) 22

Cal.4th 201 [901 Cal.Rptr.2d 716]

General Dynam ics Corp. v. S uperior C ourt (1994) 7

Cal.4th 1164 [876 P.2d 487]

Peop le v. Dang (2001) 93 Cal.App.4th 1293 [113

Cal.Rptr.2d 763]

CAL 1 988-96 , SD 199 0-1, LA 46 3 (1990),

LA 417 (1983), LA 414 (1983)

government use of testimony from a defendant’s bankruptcy

lawyer to show client defied lawyer’s advice

U.S. v. Bauer (9th Cir. 1997) 132 F.3d 504

identity of cl ient

Rule 7-105(2), Rules of Professional Conduct

Hoose r v. Superior C ourt (200 1) 84  Cal.A pp.4th  997 [101

Cal.Rptr.2d 341]

in came ra

-as mea ns of inf ormin g the co urt as to th e basis  of motion

for withdrawal

Manfredi & Levine  v. Superior C ourt (1998) 66

Cal.App.4th 1128 [78 Cal.Rptr. 494]

-basis of motion for withdrawal

LA 498 (1999)

-of possible  client perjury

People v. Brown (1988) 203 Cal.App.3d 1335

in child custody proceeding

-conflict b etwee n client a nd intere sts of ch ild

CAL 1976-37

-duty  to follow a minor client’s instruction not to disclose

confidential information

LA 504 (2000)

inadvertent

Gomez v. Vernon (9th Cir. Idaho 2001) 255 F.3d 1118 [50

Fed. R. Serv.3d (Callaghan) 436]

Sam uels v. M itchell  (1994) 155 F.R.D. 195

State Compensation Insurance Fund v. WPS, Inc. (1999)

70 Cal.App.4th 644 [82 Cal.Rptr.2d 799]

Aerojet-General Corp. v. Transport Indemnity Insurance

(1993) 18 Cal.App.4th 996

K.L. Group v. Case, Kay & Lynch  (9th Cir. 1987) 829 F.2d

909

SD 19 87-3

-conversation between attorney and attorney’s

investigator inadvertently taped by police

Peop le v. Ben ally (1989) 208 Cal.App.3d 900

incompetent cl ient

LA 229 (1955)

indigent relative of client’s is not indigent

LA 264 (1959)

insurance fraud

LA 329 (1972)

insurer’s  attorney has duty to include insured’s independent

counsel in settle men t nego tiations  and to  fully e xchange

information

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278

[91 Cal.Rptr.2d 453]

mediator may n ot rep ort san ctiona ble co nduc t of pa rties to

court

Foxg ate  Homeowners’ Association, Inc., v. Bramalea

California, Inc. (2001) 26 C al.4th  1 [108 Cal.Rptr.2d 642]

no disclosure between public defender’s off ice and

alternative public defender

CAL 2002-158

of assets not disclosed

LA 159  (1945), LA (I) 1976-4, LA (I) 1954-4

of child abuse

LA 504 (2000)

of confidences learned by attorney acting in  dual capacity of

real estate broker to cl ient

LA 413 (1983)

of conflict between attorney and minor cl ient

LA 504 (2000)

of deceased client’s demand of fraudulent accounting

LA 267 (1960)

of em ployer’s  secrets when attorney represents employee-

alien seeking permanent status under a labor cert if ication

preference visa

LA 465 (1991)

of estate fraud

LA 259 (1959)

of false medical bil l ing

LA 498 (1999)

of  fees paid  to  IRS

SF 197 5-5

of former cl ient

CAL 1992-126, CAL 1988-96, CAL 1980-52

LA 271 (1962)

-threats of violence communicated to lawyer

Peop le v. Dang (2001) 93 Cal.App.4th 1293 [113

Cal.Rptr.2d 763]

LA(I) 1947 -2

-to present counsel

LA(I) 1962 -2

of fraudulent act

-aga inst a th ird pa rty

LA 389 (1982)

-by client

CAL 1996-146, CAL 1988-96

LA 417 (1983), LA 329 (1972)

-of third party regarding cl ient

LA 422 (1984)

of leg al aid  recipie nt to go vernin g auth ority

LA 358 (1976)

of refusal to m ake paym ents to escro w fund to research

project

LA 378 (1978)

of trust fund records

Doyle v. State Bar (1982) 32 Cal.3d 12

In the Matter o f Mem ber W  (Review D ept. 199 6) 3 Ca l.

State Bar Ct. Rptr. 535

of wh erea bouts

-of mili tary deserter

LA(I) 1956 -1

-to enable service of process

--fugitive’s

LA(I) 1931 -2
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-to public health department

LA(I) 1956 -4

-to tax board

LA 177 (1950)

perjured testimony by client

Nix v. Whiteside (1986) 475 U.S. 157 [106 S.Ct. 988]

People v. Brown (1988) 203 Cal.App.3d 1335

CAL 1983-74

LA 386 (1981), LA 305 (1968)

perjury of non-party witness

SD 19 83-8

pursuant to search warrant

Green & Shinee v. Su perior Co urt (200 1) 88  Cal.A pp.4th

532 [105 Cal.Rptr.2d 886]

regarding breach of attorney-cl ient duty asserted by former

cl ient

Evidence Code section 958

LA 396 (1982)

sale of law practice

LA 361 (1976)

securities fraud

LA 353 (1976)

si lence on attorney’s part potential ly criminal

LA 329 (1972)

testimony by former co-de fend ant,  called a s the pro secutio n’s

key witness, impairs defense counsel’s ability to cross-

examine his for mer c lient re gard ing m atters discusse d in

confidence during pre-tr ial joint defense meeting

United States v. Henke (9th Cir. 2000) 222 F.3d 633

to administrative agency

LA 435  (1985), LA  177 (195 0), LA(I) 1956 -4

to bail bondsman

In re Young (1989) 49 Cal.3d 257 [261 Cal.Rptr. 59]

to Bar Examiners regarding name and activit ies of ex-cl ient

LA 400 (1982)

to charity regarding statist ical information on cl ients referred

to attor ney by c harity

LA 403 (1982)

to cl ient

-attorney ma rried to bailiff

CAL 1987-93

-attorney married to court reporter

CAL 1987-93

-witness is former colleague of attorney

CAL 1987-93

to cl ient’s creditor

LA(I) 1954 -4

to collect fe e from  forme r client/de btor in  bankruptcy

proceedings

LA 452

to data proc essing firm

CAL 1971-25

LA 423 (1983), LA 374 (1978)

to Internal Revenue Service

-any person engaged in a trade or business  must repo rt to

the IRS the receipt in any year of $10,000 or more in cash

payments from any one person

I.R.C. s ec. 60 50(I)

United States v. Blackman (9th Cir. 1995) 72 F.3d

1418

to legal aid so ciety’s Board o f Directors

LA 358 (1976)

to oppos ing coun sel and to the  court

-law firm representing corporation has duty to disclose

client’s suspended status

Palm Valley Homeowners Association v. Design MTC

(2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

to own counsel

-attorney plaintiff may no t prosecute a  lawsuit if c lient

confidences would be disclosed unless statute removes

the protection of the attorney-cl ient privilege

General Dynamics Corp. v. Su perior Co urt (1994) 7

Cal.4th 1164, 1190 [32 Cal.Rptr.2d 1]

Solin  v .  O ’Melveny  & Myers, LLP (2001) 89

Cal.App.4th 451 [107 Cal.Rptr.2d 456]

-former in-house counsel may disclose employer-cl ient

confidences to her own attorneys to the extent relevant

to her wrongful termination action

Fox Sea rchlig ht Pictu res, Inc ., v. Paladino (2001) 89

Cal.App.4th 294 [106 Cal.Rptr.2d 906]

LA(I) 1961 -3

to prosecutor pursuant to a search warrant

Peop le v. Superior C ourt (Laff)  (2001) 25 Cal.4th 703

[107 Cal.Rptr.2d 323]

to protec t self

-in tax au dit

LA(I) 1974-12

to third party who will  fund li t igation

LA 500 (1999)

to third party who will  pay client’s legal fees

LA 456

violatio n of co urt ord er by th ird pa rty

LA 394 (1982)

when kn own to oth ers

In the Matter of Johnson (Review D ept. 200 0) 4 Ca l.

State Bar Ct. Rptr. 179

CAL 1981-58

LA(I) 1971 -3

where  attorney believes innocent person wrongly convicted

of felony

LA 389 (1981)

will

-contents after incompetency of cl ient

LA 229 (1955)

withdrawal from case by attorney at sentencing phase

People v. McLeod (1989) 210 Cal.App.3d 585

CAL 1983-74

Disco very in

Holm  v. Superior Court  (1954) 42 Cal.2d 500, 506 [267 P.2d

1025]

Scottsd ale  Insurance Company v. Superior C ourt (1997) 59

Cal.App.4th 263 [69 Cal.Rptr.2d 112]

Gene Com pton’s Co rp. v. Superior Court  (1962) 205

Cal.App.2d 365, 372 [23 Cal.Rptr. 250]

emp loye r d id not waive a ttorney-client or attorne y work

product protections by providing sex discrimination claimant

substantial discovery  of employer’s non-attorney in-house

investigation re port

Kaiser Found ation Hos pitals v. Supe rior Court  (1998) 66

Cal.App.4th 1217

iden tity of current cl ients not disclosed to third parties and

client specific inform ation regarding funds held by the

attorney in a client tru st acc ount n eed n ot be d isclos ed to

creditor by attorney debtor

Hooser v.  Superior Court  (2001) 84 Cal.App.4th 997

[101 Cal.Rptr.2d 341]

tax frau d of o ppos ing pa rty

SF 197 5-2

Disqualif ication

actual possession need not be proven – test

Civil  Service C omm . v. Superior C ourt (1985) 163

Cal.App.3d 70 [209 Cal.Rptr. 159]

Global Van Line s v. Superio r Court  (1983) 144

Cal.App.3d 483, 489-490 [192 Cal.Rptr. 609]

attorney neve r perfo rmed  servic es for  form er clien t of

attorney’s form er firm

San Gabriel Ba sin W ater Quality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Dieter v. Regen ts of the Un iversity of Californ ia (E.D.

Cal. 1997) 963 F.Supp. 908

Adams v. Aerojet-Ge neral Co rp. (200 1) 86  Cal.A pp.4th

1324 [104 Cal.Rptr.2d 116]

because of possibility of breach

Kearns v. Fred Lavery  Porsche Audi Co. (C.A. Fed.

1984) 745 F.2d 600, 603

American Airl ines v. Sheppard M ullin, Richter &

Hampton (2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d

685]
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defense counsel disqualified when former co-defend ant is

called as the prosec ution’ s key w itness  and c ouns el’s ab ility

to cross-examine former cl ient is impaired

United States v. Henke (9th Cir. 2000) 222 F.3d 633

presum ption of sha red confide nces in a la w firm

-rebuttab le

Cou nty of Los Angeles v.  United States D istrict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

vicarious disqualif ication where “of counsel” attorney and law

firm represented opposing part ies and where “of counsel”

attorney obtained confidential information and provided legal

services to client

Peop le ex rel. De pt. of Co rporatio ns v. Sp eede e Oil

Change Systems (1999) 20 Cal.4 th 1135 [86 Cal.Rptr.2d

816]

Distinguished from attorney-cl ient privi lege

Peop le v. Dang (2001) 93 Cal.App.4th 1293 [113 Cal.Rptr.2d

763]

Industrial Indem . Co. v. Great Amer ican Ins. Co. (1977) 73

Cal.A pp.3d  529, 5 36, fn .5

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 179

OR 97-002

Distr ict attorney

deputy district attorne y cannot as sert attorney-client privilege

as to documents prepared in off icial capacity when the

attorney is subject of criminal investigation

People  ex rel. L ockye r v. Su perio r Cou rt (Pfing st) (2000)

83 Cal.App.4th 387 [99 Cal.Rptr.2d 646]

Dual p rofessio ns, attorn ey eng aged  in

CAL 1999-154

Duty  of loya lty to client may require attorney’s limited response to

judge’s qu estions ab sent an a ffirmative duty to info rm the cou rt

OR 95-001

Duty to divulge cl ient fraud

Hinds v. State Bar (1941) 19 Cal.2d 87, 92-93

LA 436 (1985)

Duty to former client

Tron e v. Sm ith (9th Cir. 1980) 621 F.2d 994, 998-999

Duty to  prote ct clien t confid ence s and  secre ts

after death of client

Swidler & Berl in v. United States (1998) 524 U.S. 399 [118

S.Ct. 2081]

LA 491 (1997), LA 414 (1983)

after term ination o f attorney-c lient relatio nship

In re Marriage of Zimmerman (1993) 16 Cal.App.4th 556

[20 Cal.Rptr.2d 132]

Elan Transdermal L imited v .  Cygnus  Therapeutic  Sys tems

(N.D. Cal. 1992) 809 F. Supp. 1383 

Woods  v. Superior C ourt (1983) 149 Cal.App.3d 931 [197

Cal.Rptr. 185]

Peop le ex rel  Deukmejian v. Brown (1981) 29 Cal.3d 150,

155 [172 Cal.Rptr. 478, 480]

In the Matter of Johnson (Review  Dept. 200 0) 4 Cal. S tate

Bar Ct. Rptr. 179

CAL 1993-133

LA 498 (1999), LA 452 (1988), LA 400 (1982), LA 386

(1980)

extends to prelim inary con sultation s by a pro spective  client

with  a view to  retention  of that law yer although employment

does n ot result

Peop le ex rel. De pt. of Co rporatio ns v. Sp eede e Oil

Change Systems (1999)  20 Cal .4 th  1135 [86 Cal .Rptr.2d

816]

not l imited to proceedings at which testimony may be

compelled by law

Peop le v. Superior C ourt (Laff)  (200 1) 25  Cal.4 th 703 [107

Cal.Rptr.2d 323]

where  third party funds law suit in exc hang e for inter est in

proceeds

LA 500 (1999)

Duty to reveal the fruits of crime in his possession to the

prosecution

CAL 1984-76

E-ma il

OR 97-002

Emplo yee who a lso works fo r other lawyers

Penal Code section 135

CAL 1979-50

educate employee re maintaining clients’ confidences

CAL 1979-50

Evidence of crime in lawyer’s possession

United States v. Kellington (9th Cir. Or. 2000) 217 F.3d

1084

Peop le v. Pic’l  (1982) 31 Cal.3d 731 [183 Cal.Rptr. 685]

Peo ple v. M ered ith (1981) 29 Cal.3d 682, 695

Peop le v. Superior C ourt (Fairbank) (1987) 192 Cal.App.3d

32, 39

People v. Lee (1970) 3 Cal.App.3d 514 [83 Cal.Rptr. 715]

CAL 1986-89, CAL 1984-76, LA 466

Exce ptions  to rule  of con fiden tiality

Fox Searc hlight Pic tures, Inc., v. Paladino (2001) 89

Cal.App.4th 294 [106 Cal.Rptr.2d 906]

American Mutua l L iabi li ty  Insurance Co.  v . Superior Ct.

(1974) 38 Cal.App.3d 579, 595-596 [113 Cal.Rptr. 561]

LA 504 (2000), LA 498 (1999), LA 394 (1982)

Exceptions to the attorney-cl ient privilege codified in the

Evidence Cod e mo dify the  duty of  confi dentia lity unde r Bus . &

Prof. Code § 6068(e)

Peop le v. Dang (200 1) 93  Cal.A pp.4th  1293 [113

Cal.Rptr.2d 763]

Expert

disqualif ication may be required if  the expert possesses

confidential information material to the pending l it igation

Toyota  Moto r Sale s, U.S .A., Inc. v . Superior Court

(1996) 46 Cal.App.4th 778 [54 Cal.Rptr.2d 22]

disqualif ication of expe rt witness  interviewed but not

retained by opposing party is abuse of discretion

We stern Digital Corp . v. Superior C ourt (1998) 60

Cal.App.4th 1471 [71 Cal.Rptr.2d 179]

expert’s opinion

CAL 1981-58

law firm’s retention of expert previously rejected by

opposing party justif ies disqualification from further

representation

Shadow Traff ic Netwo rk v. Superio r Court  (1994) 24

Cal.App.4th 1067 [29 Cal.Rptr.2d 693]

Extends to information learned from third part ies resulting from

confidential communications with cl ient

People  v. Barr (1984) 159 Cal.App.3d 1129, 1159-1160

Fee agreement considered confidential communication

Business and Professions Code section 6149

LA 456

Fee arrangement not subject to attorney-client privilege, no

revelation of confidential information

U.S. v. Bauer (9th Cir. 1997) 132 F.3d 504

United States v. Blackman (9th Cir. 1995) 72 F.3d 1418

Ralls  v. U.S . (9th Cir. 1995) 52 F.3d 223

In re Grand  Jury Proceedings v. U.S . (9th Cir. 1994) 33 F.3d

1060

Torn ay v. U .S. (9th Cir. 1988) 840 F.2d 1424

U.S. v. Hirsch (9th Cir. 1986) 803 F.2d 493

Phaksuan v. Un ited Sta tes (9th Cir. 1984) 722 F.2d 591,

594

U.S. v. Sherman (9th Cir. 1980) 627 F.2d 189, 191-192

Fiduciary relationship, existence of

Lee v. State Bar (1970) 2 Cal.3d 927, 939 [88 Cal.Rptr. 361]

Johnstone v. State Bar (1966) 64 Cal .2d 153, 155-156 [49

Cal.Rptr. 97]

Peop le v. Da vis (1957) 48 Cal.2d 241, 256 [309 P.2d 1]

CAL 1987-93, CAL 1984-83

American A i rl ines  v.  Sheppard  Mull in, Richter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

Former cl ient

acce pt em ploym ent ad verse  to

-knowledge of former cl ient’s property and property

rights involved in action

LA 31 (1925)

use of confidential communications of

-in sub sequ ent re prese ntation  of ad verse  party

LA 27 (1925)
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Franchise group

franchisee law firms of franchise group obtaining confidences

LA 423 (1983)

Fraud

against cl ient

Krieger v. State Bar (1954) 43 Cal.2d 604, 609 [275 P.2d

459]

upon cl ient

Choate v. State Bar (1953) 41 Cal.2d 399

Hinds v. State Bar (1941) 19 Cal.2d 87, 92-93

Fugitive

harboring a fugitive

In the Mat ter  o f DeMassa (Revie w De pt. 1991 ) 1 Cal.

State Bar Ct. Rptr. 737

LA(I) 1931 -2

Historical background

Rigolfi  v. Superior C ourt (1963) 215 Cal.App.2d 497, 500-501

[30 Cal.Rptr. 317]

Identity of third party paying attorney’s fee

United States v. Blackman (1995) 72 F.3d 1418

Ralls  v. U.S . (9th Cir. 1995) 52 F.3d 223

U.S. v. Hirsch (9th Cir. 1986) 803 F.2d 493

In camera hearing on motion to withdraw

defense counsel reveals belief that defendant would com mit

perjury

People v. Brown (1988) 203 Cal.App.3d 1335

Inaccurate f iduciary accounting by cl ient

SD 1983-10

Inadverten t disclosure

Sam uels v. M itchell  (1994) 155 F.R.D. 195

KL Group v. Case, Kay & Lynch (9th Cir. 1987) 829 F.2d 909

State  Com pensa tion Insurance Fund v. WPS, Inc. (1999) 70

Cal.App.4th 644 [82 Cal.Rptr.2d 799]

Aerojet-General Corp. v. Transport Indemnity Insurance

(1993) 18 Cal.App.4th 966 [22 Cal.Rptr.2d 862]

SD 19 87-3

electronic communication technologies, uti lization of

OR 97-002

if involuntary disclosure, privi lege wil l  be preserved if the

holder has ma de efforts ‘rea sonably de signed’ to p rotect

the privi lege

Gomez v. Vernon (9th Cir. Idaho 2001) 255 F.3d 1118

[50 Fed. R. Serv.3d (Callaghan) 436]

Incompetent cl ient

attorney initiated conservatorship proceedings, absent client

consent

CAL 1989-112, LA 450 (1988), OR 95-002, SD 1978-1, SF

1999-2

duty of confidential ity compared with duty to be truthful to the

court

Bryan v. Bank of America (200 1) 86  Cal.A pp.4th  185 [103

Cal.Rptr.2d 148]

Med iator ma y not repo rt sanction able  conduct of part ies to court

Foxg ate  Hom eow ners’ A ssoc iation , Inc., v. Bramalea

California, Inc. (2001) 26 Cal.4th 1 [108 Cal.Rptr.2d 642]

Minor cl ient in dependency matter

LA 504 (2000)

Mismanagement of funds

by cl ient

-administrator

--report to court

LA 132 (1940)

--urge restitut ion

LA 132 (1940)

Misuse of client funds

Resner v. State Bar (1960) 53  Cal.2d 60 5, 612 [2 C al.Rptr.

461, 349 P.2d 67]

Brawner v. State Bar (1957) 48 Ca l.2d 814, 818-819 [313

P.2d 1]

Burn s v. Sta te Bar (1955) 45 Cal.2d 296, 302 [288 P.2d 514]

Misu se of c lient pr oper ty

Lefner v. State Bar (1966) 64  Cal.2d 18 9, 193 [49 C al.Rptr.

296, 410 P.2d 832]

Sunderl in v. State Bar (1949) 33 Cal.2d 785 [205 P.2d 382]

Nam e of cli ent  [See  Con fiden ces o f the clie nt, clien t nam e.]

Obtained in unrelated matter

LA(I) 1963 -1

Outside services, use of by attorney

may involve disclosure of client confidences

CAL 1971-25

Partne rship

Hecht v. Superior C ourt (1987) 192 Cal.App.3d 560 [237

Cal.Rptr. 528]

Wortham & Van Liew  et al. v. Superior C ourt (1987) 188

Cal.App.3d 927 [233 Cal.Rptr. 725]

Perjury

by cl ient

Nix v. Whiteside (1986) 475 U.S. 157 [106 S.Ct. 988]

People v. Guzman (1988) 45 Cal.3d 915 [248 Ca l.Rptr.

467]

Peop le v. Johnson (1998) 62 Cal.App.4th 608 [72

Cal.Rptr.2d 805]

CAL 1983-74, LA 305 (1968)

disclosure of secret by attorney

Nix v. Whiteside (1986) 475 U.S. 157 [106 S.Ct. 988]

Peop le v. Guzman (1988) 45 Cal.3d 915 [248 Cal.Rptr.

467]

Peop le v. Johnson (1998) 62 Cal.App.4th 608 [72

Cal.Rptr.2d 805]

CAL 1983-74, LA 305 (1968)

narrative form of testimony is best choice when attorney

fears client will com mit perjury

People v. Guzman (1988) 45 Cal.3d 91 5 [248 C al.Rptr.

467]

People v. Johnson (1998) 62 Cal.App.4th 608 [72

Cal.Rptr.2d 805]

withdrawal

Nix v. Whiteside (1986) 475 U.S. 157 [106 S.Ct.] 988

Peop le v. Johnson (1998) 62 Cal.App.4th 608 [72

Cal.Rptr.2d 805]

CAL 1983-74, LA 305 (1968)

-discretion of the court in granting motion

People v. Brown (1988) 203 Cal.App.3d 1335

Possession of, presumed if substantial relationship of the

matters

Johnson v. Superior C ourt (1984) 159 Cal.App.3d 573, 578

[205 Cal.Rptr. 605]

rebuttable presumption

Cou nty of Los Angeles v. United States Distr ict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Possibi li ty of breach, basis for disqualif ication

Tron e v. Sm ith (9th Cir. 1980) 621 F.2d 994, 999

Prison  officials m ay only op en m ail – not re ad it

People v. Poe (1983) 145 Cal.App.3d 574

Prisoner mail to foreign attorney

In re Gonzales (1989) 21 2 Cal.Ap p.3d 459  [260 Ca l.Rptr.

506]

Privilege

Evidence Code sections 950, et seq.

Gomez v. Vernon (9th Cir. Idaho 2001) 255 F.3d 1118 [50

Fed. R. Serv.3d (Callaghan) 436]

Peop le v. Superior C ourt (Laff)  (2001) 25 Cal.4th 703 [107

Cal.Rptr.2d 323]

State  Compensation Insurance Fund v. Superio r Court

(People) (2001) 91 Cal.App.4th 1080, 92 Cal.App.4th 1016A

[111 Cal.Rptr.2d 284, 66 Cal. Comp. Cases 1061]

Green & Shine e v. Supe rior Court  (2001) 88 Cal.A pp.4th

532 [105 Cal.Rptr.2d 886]

W ells Fargo Bank v. Superior Court (Boltwood) (2000) 22

Cal.4th 201 [901 Cal.Rptr.2d 716]

Smith  v .  Laguna Sur  V il las  Community A ssociation (2000)

79 Cal.App.4th 639 [94 Cal.Rptr.2d 321]

State  Compensa tion Insurance Fund v. WPS,  Inc. (1999) 70

Cal.App.4th 644 [82 Cal.Rptr.2d 799]

Kaiser Found ation Hos pitals v. Supe rior Court  (1998) 66

Cal.App.4th 1217 [78 Cal.Rptr.2d 543]

Moeller v. Superior C ourt (1997) 16 Cal. 4th 1124 [69

Cal.Rptr.2d 317]

Wellpoint Health Networks, Inc. v. Superior C ourt (1997) 59

Cal.A pp.4th  110 [6 8 Ca l.Rptr.2 d 844 ] 
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PSC Geotherm al Services  Co. v. Sup erior Cou rt (1994) 25

Cal.App.4th 1697 [31 Cal.Rptr. 213]

Grand Jury v. Superior C ourt (1989) 211 Cal.App.3d 740 [259

Cal.Rptr. 404]

We lfare Rights Organization v. Crisan (1983) 33 Cal.3d 766

[190 Cal.Rptr. 919, 661 P.2d 1073]

*Olson v. Superior C ourt (1984) 157 Cal.App.3d 780, 793 [204

Cal.Rptr. 234]

attorney

-authority to assert

In re Boileau (9th Cir. 1984) 736 F.2d 503, 506

-good faith requirement

Olson v. Superior C ourt (1984) 157 Cal.App.3d 780,

796

-required to claim privi lege

Evidence Code section 955

attorney-client and work product privileges are not l imited by

the prosecution seeking to discover documents through a

search warrant

Peop le v. Superior C ourt (Laff)  (2001) 25 Cal.4th 703 [107

Cal.Rptr.2d 323]

attorney-client privilege applies even to disclosures  to a court

Titm as v. Sup erior C ourt o f Oran ge C ounty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

bankruptcy proceedings

attorney cannot u se confi dence s of fo rmer  client to

challenge cl ient’s discharge of fees owed

In re Rind lisbacher (9th Cir. BAP 1998) 225 B.R. 180

[33 Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rep. 43]

cl ient

-deceased client

LA 491 (1997), LA 414 (1983)

--federal investigation

Swidle r & Berl in v. United States (1998) 524 U.S.

399 [118 S.Ct. 2081]

--intention of affecting property interest

Evidence Code section 961

-defined

W ells Fargo Bank v.  Superior C ourt (Boltwood ) (2000)

22 Cal.4th 201 [901 Cal.Rptr.2d 716]

Smith  v. Laguna Sur Villas Community Association

(2000) 79 Cal.App.4th 639 [94 Cal.Rptr.2d 321]

Evidence Code sections 951, 952, and 954

Moeller v. Superior C ourt (1997) 16 Cal.4th 317 [69

Cal.Rptr.2d 317]

State  Farm Fire  and Ca sualty Co. v. Su perior Co urt

(1997) 54 Cal.App.4th 625 [62 Cal.Rptr.2d 834]

Peop le v. Gionis  (1995) 9 Cal.4th 1196 [40 Cal.Rptr.2d

456]

Schaff v. S uperior C ourt (1983) 146 Cal.App.3d 921

-fiduciaries: receivers, trustees, executors entit led to privi-

lege

Shannon v. Superior C ourt (1990) 217 Cal.App.3d 986

[266 Cal.Rptr. 242]

-file

Lask y, Haas, Cohler & Munter v. Superior C ourt (1985)

172 Cal.App.3d 264 [218 Cal.Rptr. 205]

-iden tity

United States v. Blackman (9th Cir. 1995) 72 F.3d

1418

In the Matter of the Grand Jury Su bpoe na Iss ue to

Chesn off (9th Cir. 1995) 62 F.3d 1144

Ralls  v. U.S . (9th Cir. 1995) 52 F.3d 223

Alexiou v. United States (9th Cir. 1994) 39 F.3d 973

In re Grand Jury Subpoena (Horn) (9th Cir. 1992) 976

F.2d 1314, 1317

Dole v. Milonas (9th Cir. 1989) 889 F.2d 885

Baird v. Koerner (9th Cir. 1960) 279 F.2d, 623, 629

-joint cli ents

--community of interest doctrine

In re the  Reg ents o f the U nivers ity of  California

(1996 Ind.) 101 F.3d 1386 

--exception to privilege

Evidence Code section 962

Zador Corp. v. Kwan (1995) 31 Cal.App.4th 1285

[37 Cal. Rptr.2d 754]

Aetna Casua lty & Surety Co. v. Su perior Court

(1984) 153 C al.Ap p.3d 4 67, 473 [200 Ca l.Rptr.

471]

--under joint defense agreement

United States v. Henke (9th Cir. 2000) 222 F.3d

633

communications which are privileged

Ralls  v. U.S . (9th Cir. 1995) 52 F.3d 223

Alexiou v. United States (9th Cir. 1994) 39 F.3d 973

In re Grand Jury Subpo ena Issue d to Gerso n S. Horn

(9th Cir. 1992) 976 F.2d 1314

Chevron Corporation v. Pennzoil Company (9th Cir.

1992) 974 F.2d 1156

Dole v. Milonas (9th Cir. 1989) 889 F.2d 885

Admiral Insurance v. U.S. Dist. Court for Dist. of Arizona

(9th Cir. 1989) 881 F.2d 1486

Torn ay v. U .S. (9th Cir. 1988) 840 F.2d 1424

Baird v. Koerner (9th Cir. 1960) 279 F.2d 623, 629

W ells Fargo Bank v . Superior Court (Boltwood) (2000)

22 Cal.4th 201 [901 Cal.Rptr.2d 716]

Moeller v. Superior C ourt (1997) 16 Cal.4th 1124 [69

Cal.Rptr.2d 317]

Chron icle Pub. Co. v. Superior C ourt (1960) 54 Cal.2d

548, 566 [7 Cal.Rptr. 104, 354 P.2d 637]

Holm v. Superior C ourt (1954) 42 Cal.2d 500, 506 [267

P.2d 1025]

City  & County of San Francisco v. Superior Court  (1951)

37 Cal.2d 227, 234-235 [231 P.2d 26]

McKnew v. Superior C ourt (1943) 23 Cal.2d 58 [142

P.2d 1]

STI Outdoo r v. Superior C ourt (Eller Media Co .) (2001)

91 Cal.App.4th 334 [109 Cal.Rptr.2d 865]

Titmas v. Superior C ourt of Orang e Co unty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

Smith  v. Lagu na Su r Villas  Community Association

(2000) 79 Cal.App.4th 639 [94 Cal.Rptr.2d 321]

Wellpoint Hea lth Networks , Inc. v. Superior C ourt (1997)

59 C al.Ap p.4th 1 10 [68  Cal.R ptr.2d  844] 

People v. Tamborrino (1989) 215 Cal.App.3d 575

Now ell v. Superior C ourt (1963) 223 Cal.App.2d 652,

655 [36 Cal.Rptr. 21]

Rigolfi  v. Superior C ourt (1963) 215 Cal.App.2d 497 [30

Cal.Rptr. 317]

Peop le v. Morgan (1956) 140 Cal.App.2d 796, 803 [296

P.2d 75]

Peop le v. Kor (1954) 129 Cal.App.2d 436, 442-443 [277

P.2d 94]

In the Matter of Johnson (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 179

-exceptions

Arden v. State Bar (1959) 52 Cal.2d 310, 320

Now ell v. Superior C ourt (1963) 223 Cal.App.2d 652,

657-658 [36 Cal.Rptr. 21]

--billing  statem ents

Clarke v .  Amer ican National Commerce Bank

(9th Cir. 1992) 974 F.2d 127

--business checks payable to a cl ient or oth ers on

the clien t’s beha lf

Gordon, III v. Superior C ourt (1997) 55

Cal.App.4th 1546 [65 Cal.Rptr.2d 53]

--no unavailabil ity exception – privilege protects pre-

tr ial statements although unavailable to opposing

counse l through disc overy

Admiral Insurance v. United States (9th Cir.

1989) 881 F.2d 1486

-iden tity of current clients not disclosed to third part ies

and client spe cific in f o rmation regarding funds held by

the attorney in a cl ient trust account need not be

disclosed to creditor by attorney debtor

Hooser v.  Superior Court  (2001) 84 Cal.App.4th 997

[101 Cal.Rptr.2d 341]

condominium associations are holders of attorney-cl ient

privilege and are not required to disclose privileged

information  to individual ho meow ners

Smith  v. Laguna Sur Vil las Community Association

(2000) 79 Cal.App.4th 639 [94 Cal.Rptr.2d 321]



CONFIDENCES OF THE CLIENT

662002 See  How  to Us e This  Index , supra , p. i

deceased cl ient

Evidence Code section 957

Fletcher v. Alam eda C ounty Su perio r Court  (1996) 44

Cal.App.4th 773 [52 Cal.Rptr.2d 65]

Peop le v. Pena (1984) 151 Cal.App.3d 462, 480-481 [198

Cal.Rptr. 819]

Paley v. Sup erior Cou rt (1955) 137 Cal.App.2d 450

LA 300

-destruc tion of file

LA 491 (1997)

definit ions

-cl ient

Evidence Code section 951

-confidential communication between lawyer and cl ient

Evidence Code section 952

Nalian Truck  Lines , Inc. v .  Nakano Warehouse and

Transpo rtation Corp . (1992) 6 Cal.App.4th 1256

-lawyer

Evidence Code section 950

deputy district attorney cannot assert attorney-cl ient privilege

as to documents prepared in offic ial capacity when the

attorney is subject of criminal investigation

Peop le ex rel. Lockyer v. Sup erior C ourt (P fings t) (2000)

83 Cal.App.4th 387 [99 Cal.Rptr.2d 646]

deriva tive action b y shareh olders d oes no t entitle

shareholders to attorney-cl ient privilege information

Titmas v. Sup erior C ourt o f Oran ge C ounty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

disclosure by client to attorney

-of perjury

Nix v. Whiteside (1986) 475 U.S. 157 [106 S.Ct. 988]

Peop le v. Guzman (1988) 45 Cal.3d 915 [248 Cal.Rptr.

467]

Peop le v. Johnson (1998) 62 Cal.App.4th 608 [72

Cal.Rptr.2d 805]

CAL 1983-74, LA 305 (1968)

-of threa ts to  commit criminal act l ikely to result in death or

substantial b odily harm

Peop le v. Dang (2001) 93 Cal.App.4th 1293 [113

Cal.Rptr.2d 763]

disclosure of client secret

CAL  1981 -58, p . 2

LA 498 (1999), LA 452 (1988),  LA 400 (1982), LA 305

(1968)

-by attorney absent cl ient’s waiver does not destroy

privilege

KL Group v. Case, Kay & Lynch (9th Cir. 1987) 829

F.2d 909

-child abuse

LA 504 (2000)

-exception for crime or fraud

U.S. v. Chen (9th Cir. 1996) 99 F.3d 1495

LA 436 (1985), LA 414 (1983), LA 329 (1972)

-former in-house  counse l may disclose  employe r-client

confidences to her own attorneys to the exten t releva nt to

her wrongful termination action

Fox Searchl ight Pictures, Inc., v. Paladino (2001) 89

Cal.App.4th 294 [106 Cal.Rptr.2d 906]

-privi lege

--holder of privi lege

Evidence Code section 953

--to prevent another from disclosing confidential

communication between lawyer and cl ient

Evidence Code section 954

---attorney plainti f f  may not prosecute a la wsuit if

cl ient confide nces w ould b e disclo sed unless

statute  removes the protection of the attorney-client

privilege

General Dynamics C orp. v. Supe rior Court

(1994) 7 Cal.4th 1164, 1190 [32 Cal.Rptr.2d 1]

Solin  v. O’Melveny & Myers, LLP (2001) 89

Cal.App.4th 451 [107 Cal.Rptr.2d 456]

--to refuse to disclose confidential communication

between lawyer and cl ient

Evidence Code section 954

-withdrawal

LA 305 (1968)

disclosure to  court

Titmas v. Sup erior C ourt o f Oran ge C ounty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

duty to as sert, lawye r’s

-whe n calle d as w itness  by adv erse p arty

LA 20 (1923)

exceptions

State  Com pensation  Insurance  Fund v. S uperior C ourt

(People ) (200 1) 91  Cal.A pp.4th  1080 , 92 C al.Ap p.4th

1016A [111 C al.Rptr.2d  284, 66  Cal.  Comp. Cases

1061]

-billing  statem ents

United States v. Amlani (9th Cir. 1999) 169 F.3d

1189

Clarke v. American Commerce National Bank (9th

Cir. 1992) 974 F.2d 127

CAL 2002-159

-breac h of du ty arising o ut of law yer-client re lationsh ip

Evidence Code section 958

In re Rindlisbacher (9 th  Ci r.  BAP 1998) 225 B.R. 180

[33 Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rep. 43]

W ells Fargo Bank v. Superior Court (Boltwood)

(2000) 22 Cal.4th 201 [901 Cal.Rptr.2d 716]

Fox Searchlight Pictures, Inc., v. Paladino (2001) 89

Cal.App.4th 294 [106 Cal.Rptr.2d 906]

Solin  v. O’Melveny & Myers, LLP (2001) 89

Cal.App.4th 451 [107 Cal.Rptr.2d 456]

LA 498 (1999), LA 452, LA 396 (1982)

--corporation holds privi lege and shareh older’s

derivative action against corporation’s outside

counsel cannot proceed because attorney-cl ient

p r iv ilege p rec l udes  counse l  fr om  mountin g

meaningful defense

McD ermo tt, Wil l  & Emory v. Superior Court

(James) (2000) 83 Cal.App.4th 378 [99

Cal.Rptr.2d 622]

-business checks payable to a client or others on the

client’s be half

Gordon, III v. Superi or Court  (199 7) 55  Cal.A pp.4th

1546 [65 Cal.Rptr.2d 53]

-consultation with  an independent attorney regarding the

client’s case may be permitted

SD 19 96-1

-defen dant’s  asse rtion th at government’s disparagement

of defen se lawye r resulted  in prejud icial  substitut ion of

inad equa te coun sel m ay wa ive atto rney-c lient p rivi lege

for communications relating to substitut ion

United States v. Amlani (9th Cir. 1999) 169 F.3d

1189

-does not apply to work product

W ells Fargo Bank v. Superior Court (Boltwood)

(2000) 22 Cal.4th 201 [901 Cal.Rptr.2d 716]

BP Alaska Exploration, Inc. v. Superior C ourt (1988)

199 Cal.App.3d 1240 [245 Cal.Rptr. 682]

-dep uty district atto rney cannot assert attorney-client

privilege as to d ocum ents p repa red in  officia l capa city

when the attorney is subject of criminal investigation

Peop le ex re l. Lock yer v. S uper ior Co urt (Pfin gst)

(2000) 83 Cal.App.4th 387 [99 Cal.Rptr.2d 646]

- fraud or c r ime

Evidence Code section 956

Evide nce C ode s ection  956.5

U.S. v. Bauer (9th Cir. 1997) 132 F.3d 504

U.S. v. Chen (9th Cir. 1996) 99 F.3d 1495

Peop le v. Gionis  (199 5) 9 C al.4 th 1196 [40

Cal.Rptr.2d 456]

Starsight Telecast v. Gemstar (1994)  158 F.R.D. 650

In re Grand  Jury Subp oena 9 2-1 (9th Cir . 1994) 31

F.3d 826

W ells Fargo Bank v. Superior Court (Boltwood)

(2000) 22 Cal.4th 201 [901 Cal.Rptr.2d 716]

General Dynamics Corp. v. Superior Court (1994) 7

Cal.4th 1164 [32 Cal.Rptr.2d 1]
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Peop le v. Dang (2001) 93 Cal.App.4th 1293 [113

Cal.Rptr.2d 763]

State  Com pensation  Insurance  Fund v. S uperior C ourt

(People) (2001) 91 Cal.App.4 th 108 0, 92 C al.Ap p.4th

1016A [111 Cal .Rpt r.2d 284,  66 Cal.  Comp.  Cases

1061]

State  Farm Fire  and Ca sualty Co. v. Su perior Co urt

(1997) 54 Cal.App.4th 625 [62 Cal.Rptr.2d 834]

Glade v. Superior C ourt (1978) 76 Cal.App.3d 738 [143

Cal.Rptr. 119]

CAL 1986-89

LA 436 (1985), LA 414 (1983)

SD 19 90-1

--child abuse

LA 504 (2000)

--defen dant’s  fo rmer attorne y allow ed to te stify as to

defendant’s threats against witnesses

Peop le v. Dang (2001) 93 Cal.App.4th 1293 [113

Cal.Rptr.2d 763]

--does not apply to work product

State  Farm  Fire a nd C asua lty Co. v. Sup erior Cou rt

(1997) 54 Cal.App.4th 625 [62 Cal.Rptr.2d 834]

BP Alaska E xploration, Inc. v. Supe rior Court

(1988) 199 Cal.App.3d 1240 [245 Cal.Rptr. 682]

--federal cou rt

Church of Scientology v. United States (1992) 504

U.S. 940 [112 S.Ct. 2273]

In re Gra nd Ju ry Sub poen a Issued to Gerson S.

Horn  9th Cir. 1992) 976 F.2d 1314

--- in  camera  rev i ew  o f  a tt o rney-c l ien t

comm unic ations permitted if  reasonable belief

communication is within crime-fraud exception

In re Grand  Jury Proceedings (9th Cir. 1996) 87

F.3d 377

In re Grand  Jury Subp oena 9 2-1 (9th Cir. 1994)

31 F.3d 826

U.S. v. Zo lin (1989) 491 U.S. 554

In re Gra nd Ju ry Investigation (9th Cir. 1992)

974 F.2d 1068

--in camera review warranted after seizure of

corre spon denc e from  cons ultants  to attorn eys

PSC Geothermal Services Co. v. Superior Court

(1994) 25 Cal.App.4th 1697 [31 Cal.Rptr.2d 213]

-grand jury proceedings

--privi lege may not preclude attorney from testifying

where cl ient is trustee

In re Grand Jury Proceedings (9th Cir. 1998) 162

F.3d 554

-intention of deceased client concerning writ ing affecting

property interest

Evidence Code section 960

-joint cli ents

Evidence Code section 962

Sky Valley Limited Partnership & Tang Industries v.

ATX S ky Valle y, Ltd . (1993) 150 F.R.D. 648

Zador Corp. v. Kwan (1995) 31 Cal.App.4th 1285

[37 Cal.Rptr.2d 754]

Hecht v. Superior C ourt (1987) 192 Cal.App.3d 560

[237 Cal.Rptr. 528]

Wortham & Van Liew et al. v. Superior Court of San

Dieg o Co unty  (1986) 188 Cal.App.3d 927

Miller, Morton, Cail lat & Nevis v. Superior Court

(1985) 169 Ca l.App.3d 55 2, 559-56 0 [215 C al.Rptr.

365]

LA 471 (1992)

-lawyer as attesting witness

Evidence Code section 959

-multip le clien ts

Hoiles v. Su perior Co urt (1984) 157 Cal.App.3d 1192,

1199 , fn.4

-partne rship

Sky Valley Limited Partnership & Tang Industries v.

ATX S ky Valle y, Ltd . (1993) 150 F.R.D. 648

Hecht v. S uperior C ourt (1987) 192 Cal.App.3d 560

Wortham & Van  Liew et al. v. Superior Court of San

Dieg o Co unty  (1986) 188 Cal.App.3d 927

-parties claiming through deceased cl ient

Evidence Code section 957

-statements made in judicial proceeding

--evidentiary use

Oren Roya l Oaks Venture v. Greenberg,

Bernhard, Weiss &  Karma, Inc. (1986) 42 Cal.3d

1157

-report  prepa red by p olice offic ers in  the performance of

their duties are public record and are not privi leged

Green & Shine e v. Supe rior Court  (2001) 88

Cal.App.4th 532 [105 Cal.Rptr.2d 886]

-validity of writing affecting property interest

Evidence Code section 961

-where  attorney reasonably believes d isclosure

necessa ry to preven t crimina l act likely  to resu lt in dea th

or substan tial bodily harm

Peop le v. Dang (2001) 93 Cal.App.4th 1293 [113

Cal.Rptr.2d 763]

expert witness

-professional op in ion  regard ing  a  material matte r in

dispute terminates the work product privi lege

Cou nty of Los An geles v. Su perior Co urt (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

grand jury proceedings

-grand jury cannot co mpel disc losure of information

discovered by investigator for pre-ind ictmen t suspe ct’s

attorney

Grand Jury v. Supe rior Court  (1989) 211 Cal.App.3d

740 [259 Cal.Rptr. 404]

-privilege may not preclude attorney from testifying

where cl ient is trustee

In re Grand Jury Proceedings (9th C ir. 1998) 162

F.3d 554

holder of privilege

Evidence Code section 953

-district attorney is the privilege holder with regard to

materia ls seized from office occupied by a deputy district

attorney

Peop le ex re l . Lockyer v .  Superior Court (Pfing st)

(2000) 83 Cal.App.4th 387 [99 Cal.Rptr.2d 646]

-payment of fee s doe s not d eterm ine ow nersh ip of th e

privilege

W ells Fargo B ank v. Sup erior Cou rt (Boltw ood)

(2000) 22 Cal.4th 201 [901 Cal.Rptr.2d 716]

Smith  v. Laguna Sur Vil las Community Association

(2000) 79 Cal.App.4th 639 [94 Cal.Rptr.2d 321]

-personal representative as

Evidence Code section 953(c)

-shareho lders are not the h older of the privilege of a

corporation and cannot effect a waiver by f il ing a

derivative action fo r legal malpractice against

corporation’s outside counsel

McDermott, W ill & Emory v. Superior Court (James)

(2000) 83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]

inadverten t disclosure

Gomez v. Vernon (9th  C ir. Idaho 2001) 255 F.3d 1118

[50 Fed. R. Serv.3d (Callaghan) 436]

KL Group v. Case, Kay & Lynch (9th Cir. 1987) 829 F.2d

909

State  Compensation Insurance Fund v. WPS, Inc.

(1999) 70 Cal.App.4th 644 [82 Cal.Rptr.2d 799]

Aerojet-General Corp. v. Transpo rt Indemnity Insurance

(1993) 18 Cal.App.4th 966 [22 Cal.Rptr.2d 862]

SD 19 87-3

insurance cases

-insurer ’s attorney h as duty to  include  insured ’s

independent coun sel in s ettlem ent ne gotiatio ns an d to

ful ly exchange information

Novak v. Low, Ball & Lynch (1999) 77 C al.Ap p.4th

278 [91 Cal.Rptr.2d 453]
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-seizure  of doc ume nts from  insurer’s  legal files  should

have been sealed and examined in camera to determine

applicabil i ty of privi lege

State  Com pensation  Insurance  Fund v. S uperior C ourt

(People) (200 1) 91  Cal.A pp.4th  1080 , 92 C al.Ap p.4 th

1016A [111 Cal.Rptr.2d 284, 66 Cal. Comp. Cases

1061]

-set tlement comm unicatio ns betw een in surer a nd insu red’s

attorney not privileg ed in s ubse quen t action  for ba d faith

failure to s ettle

Glacier Genera l Assuranc e Co. v. Su perior Co urt

(1979) 95 Cal.App.3d 836 [157 Cal.Rptr. 435]

-standing to assert privi lege under Labor Code section

3762

State  Com pensation  Insurance  Fund v. S uperior C ourt

(Peop le) (2001 ) 91 C al.Ap p.4th 1 080, 9 2 Ca l.App .4th

1016A [111 Cal.Rptr.2d 284, 66 Cal. Comp. Cases

1061]

-statements made by insured d efenda nt to insurer be fore

commencement of l it igation protected by attorney-client

privilege (insurer = agent of attorney; “dominant purpose”

test)

Solta ni-Ra stegar v. Superior C ourt (1989) 208

Cal.App.3d 424 [256 Cal.Rptr. 255]

law office  prop erty seiz ed by la w en force men t officers

prote cted u ntil trial co urt rev iews a ll seale d doc ume nts

Geilim v. Su perior Co urt (1991) 234 Cal.App.3d 166

-attorney-cl ient and work product privi leges are not l imited

by the pr osec ution s eekin g to  disco ver do cum ents  through

a search warrant

Peop le v. Superior Cou rt (Laff) (2001) 25 Cal.4th 703

[107 Cal.Rptr.2d 323]

lawyer

-as attesting witness

Evidence Code section 959

-breac h of du ty arising o ut of law yer-client re lationsh ip

Evidence Code section 958

-defined

Evidence Code section 950

-required to claim privi lege

Evidence Code section 955

lawyer-cl ient

Evidence Code sections 950-962

-only cl ient can release attorney

Commercial Standard Tit le Co. v. Superior Court

(1979) 92 Cal.App.3d 934, 945

letter by client

-disclosing violation of probation by leaving jurisdiction

LA 82 (1935)

mere ly turning over documents prepared independently by

party to attorney does not make them privi leged

Green & Sh inee  v. Superior Co urt (200 1) 88  Cal.A pp.4th

532 [105 Cal.Rptr.2d 886]

mismanagement of estate funds

-by client

--report to court

LA 132 (1940)

--restitution

LA 132 (1940)

non-attorney in  propr ia  persona l it igan t may assert statutory

work product privilege

Dowden v. Superior C ourt (1999) 73 Cal.App.4th 126 [86

Cal.Rptr.2d 180]

only client can release attorney

LA 456, LA 389 (1981)

parties claiming through a deceased cl ient

Evidence Code section 957

policy and purposes

Shannon v. Superior C ourt (1990) 217 Cal. App.3d 986

[266 Cal.Rptr. 242]

In the Matter of Johnson (Review  Dept. 200 0) 4 Cal. S tate

Bar Ct. Rptr. 179

preservation of attorne y-client privile ge is  a crit ical pretrial

matter

Titmas v. Superior C ourt of Ora nge C ounty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

presumption

Johnson v. Superior C ourt (1984) 159 Cal.App.3d 573

[205 Cal.Rptr. 605]

Mitchell v. Sup erior Cou rt (1984) 152 Cal.App.3d 1212,

1226 [200 Cal.Rptr. 57]

In the Matter of Johnson (Review Dept. 2000) 4 Cal.

State Bar Ct. Rptr. 179

presum ption of sha red confide nces in a la w firm

Cou nty of Los Angeles v. United S tates District Cou rt

(Forsyth) (9th Cir. 2000) 223 F.3d 990

property interest

-intention of deceased cl ient affecting

Evidence Code section 961

-validity of writing affecting

Evidence Code section 961

protection from  discovery

Titmas v. Sup erior C ourt o f Oran ge C ounty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

Kaiser Found ation Hos pitals v. Supe rior Court  (1998) 66

Cal.App.4th 1217 [78 Cal.Rptr.2d 543]

Wellpoint Health Networks, Inc. v. Superior Court  (1997)

59 C al.Ap p.4th 1 10 [68  Cal.R ptr.2d  844] 

Mitche ll v.  Super ior Court  (1984) 152 Cal.App.3d 1212

[200 Cal.Rptr. 57]

-attorney plaintiff may not prosecute a lawsuit i f  in doing

so client confidences would be disclosed unless statute

removes the protection of the attorney-cl ient privi lege

General Dynamics C orp. v. Superior C ourt (1994) 7

Cal.4th 1164, 1190 [32 Cal.Rptr.2d 1]

Solin  v. O’Melveny & Myers, LLP (2001) 89

Cal.App.4th 451 [107 Cal.Rptr.2d 456]

-communications related to issues raised in l it igation

Transamerica Title Ins. Co. v. Sup erior Cou rt (1986)

188 Cal.App.3d 1047, 1052-1053

-communications with  expert witness for op posin g par ty

Cou nty of Los An geles v. Su perior Co urt (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

-not limited to l i tigation communications

STI Outdoo r v. Superi or Cou rt (Eller M edia  Co.)

(2001) 91 Cal.App.4th 334 [109 Cal.Rptr.2d 865]

protects cl ient communications

Upjo hn v. U .S. (1981) 449 US 383 [101 S.Ct. 677]

In the Matter of  Johnson (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 179

public reco rd

-city attorney’s written opin ion to council  on pending

matter subject to attorney-client privi lege

Rob erts  v. City of Pa lmdale  (1993) 5 Cal.4th 363 [20

Cal.Rptr.2d 330]

-mere  fact that information may appear in public d oma in

does not affect the privileged status of the information

In re Complex Asbestos Lit igation (1991) 232

Cal.App.3d 572 [283 Cal.Rptr. 732]

In the Matter of Johnson (Review Dept. 2000) 4 Cal.

State Bar Ct. Rptr. 179

-report  prepa red by p olice offic ers in  the performance of

their duties are public record and are not privi leged

Green & Shine e v. Supe rior Court  (2001) 88

Cal.App.4th 532 [105 Cal.Rptr.2d 886]

LA 386

real part ies in interest may not compel disclosure when

receiver asserts privilege

Shannon v. Superior C ourt (1990) 2 17 Cal.App.3d 986

[266 Cal.Rptr. 242]

right of co rporatio n to claim

Titm as v. Sup erior C ourt o f Oran ge C ounty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

Alpha Beta Co. v. Superior Court  (1984) 157 Cal.App.3d

818

scope

Alpha Beta Co . v. Superior C ourt (1984) 157 Cal.App.3d

818, 824, 826-829, 830-831

In the Matter of Johnson (Review D ept. 200 0) 4 Ca l.

State Bar Ct. Rptr. 179
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shareholders may not pierce privi lege

Titmas v. Superior C ourt o f Oran ge C ounty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

McD ermo tt, W ill & Emory v. Superior Court (James) (2000)

83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]

Golds tein v. Lees (1975) 46 Cal.App.3d 614 [120  Cal.Rptr.

253]

-third party paying fee, identity of

Ralls  v. U.S . (9th Cir. 1995) 52 F.3d 223

U.S. v. Hirsch (9th Cir. 1986) 803 F.2d 493

trust’s  attorney need not disclose to beneficiaries confidential

communication with trustee

W ells Fargo Bank v. Superior Court (Boltwood) (2000) 22

Cal.4th 201 [901 Cal.Rptr.2d 716]

waiver

In re Rindlisbacher (9th C ir. BAP  1998 ) 225  B.R. 180 [33

Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rep. 43]

Electro  Scientific Industries, Inc. v. General Scanning, Inc.

(1997) 175 F.R.D. 539

Tennenbaum v. Deloitte & Touche (9th Cir. 1996) 77 F.3d

337

Scottsd ale  Insura nce C omp any v. S uperior Cou rt (1997)

59 Cal.App.4th 263 [69 Cal.Rptr.2d 112]

Korea D ata System s Co. Ltd. v. Su perior Co urt (1997) 51

Cal.App.4th 1513 [59 Cal.Rptr.2d 925]

Zador Corp. v. Kwan (1995) 31 Cal.App.4th 1285 [37

Cal.Rptr.2d 754]

Transamerica Title Ins. Co. v. Sup erior Cou rt (1986) 188

Cal.App.3d 1047

Motown Record Corp. v. Superior C ourt (1984) 155

Cal.App.3d 482, 492 [202 Cal.Rptr. 227]

Rigolfi v. Superior C ourt (1963) 215 Cal.App.2d 497, 502

[30 Cal.Rptr. 317]

CAL 1989-115

-agreem ent requires  disclosure

Tennenbaum v. Deloitte & Touche (9th  Cir. 1996) 77

F.3d 337

-arbitration case

privilege waived with disclosure of arbitration

documents to accountants for non-legal purposes

Sam uels v. M itchell  (1994) 155 F.R.D. 195

-by client

Mitche ll v. Superior Court  (1984) 152 Cal.App.3d 1212,

1226-1227

-court  must ho ld heari ng before ruling on waiver of

attorney-client privi lege

Titmas v. Superior Cou rt of Oran ge C ounty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

-forced waiver not an author ized san ction for fa ilure to file

a privilege log

Korea Data  Sys tems Co. Ltd. v. Superio r Court  (1997)

51 Cal.App.4th 1513 [59 Cal.Rptr.2d 925]

-found when attorney did not specifically reference

objections to individual i tems in discovery request for

prod uction  of do cum ents

Scottsd ale  Insurance Company v. Superior Court

(1997) 59 Cal.App.4th 263 [69 Cal.Rptr.2d 112]

-found when claiming ineffective assistance of counsel

McDowell v. Calderon (1999) 173 F.3d 1186

Durdines v. Superior C ourt (1999) 76 Cal.App.4th 247

[90 Cal.Rptr.2d 217]

-found when party claiming privilege uses  non-disclo sure

as both  a swo rd and  a shield

United States v. Amlani (9th Cir. 1999) 169 F.3d 1189

Chevron Corporation v. Pennzoil Company (9th Cir.

1992) 974 F.2d 1156

-inad verten t, accide ntal d isclosure by attorney not waiver

by cl ient

State  Com pens ation In suran ce Fu nd v. W PS, In c.

(1999) 70 Cal.App.4th 644 [82 Cal.Rptr.2d 799]

-inadvertent disclosure absent client’s waiver does not

destroy privilege

KL Group v. Case, Kay & Lynch (9th C ir. 1987) 829

F.2d 909

-insured emplo yer of c laima nt ma y not wa ive atto rney-

cl ient privilege that insu rer  is  entitled to assert under

Labor Code section 3762

State  Com pens ation In suran ce Fu nd v. Superior

Court  (People) (2001) 91 Cal.App.4th 1080, 92

Cal.A pp.4th  1016A [111 C al.Rptr.2d  284, 66  Cal.

Comp. Cases 1061]

-I.R.S., voluntary disclosure by cl ient

Griffith v. D avis  (1995) 161 F.R.D. 689

-limited waive r based o n limited disclo sure

Chevron Corporation v. Pennzoil Company (9th  Cir.

1992) 974 F.2d 1156

-not found

Gomez v. Vernon (9th Cir. Idaho 2001) 255 F.3d

1118 [50 Fed. R. Serv.3d (Callaghan) 436]

Kaiser Foundation Hospitals v. Superior Court  (1998)

66 Cal.App.4th 1217 [78 Cal.Rptr.2d 543]

--disclosure  of do cum ents re ason ably ne cess ary to

further the interests of co unsel, clients, an d third

parties who were bound by an offer and acceptance

STI Outdo or v. Sup erior Co urt (Eller Med ia Co .)

(2001) 91 Cal.App.4th 334 [109 Cal.Rptr.2d 865]

-patent case

McCormick-Morgan, Inc. v. Teledyne Industries, Inc.

(N.D. Cal. 1991) 765 F.Supp. 611

-trustee’s  repo rting d uties d o not tr ump  the atto rney-

cl ient privilege and does not constitute a waiver

W ells Fargo B ank v. Sup erior Cou rt (Boltw ood)

(2000) 22 Cal.4th 201 [901 Cal.Rptr.2d 716]

voluntary  disclosure of privi leged materials to government

agency in non-public investigation constitutes waiver

McMorgan & Co.  v.  F irs t Cal iforn ia  Mor tgage Co.  (N.D.

CA 1997) 931 F.Supp. 703

voluntary  disclosu re partially  waives attorney-cl ient privi lege

for contested documents in patent case

Starsight Telecast v. Gemstar (1994) 158 F.R.D. 650

who m ay claim

Alpha Beta Co. v. Superior Court  (1984) 157 Cal.App.3d

818, 825

witnesses

-privi lege does not extend to memorandum disclosing

the existence of

Aerojet-General Corp . v. Tran sport In dem nity

Insurance (1993) 18 Cal.App.4th 966 [22 Cal.Rptr.2d

862]

work prod uct including  non-litigation wo rk

State  Com pensation  Insurance  Fund v. S uperior C ourt

(People) (2001) 91 Cal.App.4 th 108 0, 92 C al.Ap p.4th

1016A [111 C al.Rp tr.2d 2 84, 66  Cal. C omp. Cases

1061]

-absolute privilege not applica ble wh en attorn ey mere ly

acts  as a business agent receiving or conveying

messages

Rumac v. Bottomley (1983) 143 Cal.App.3d 810 [192

Cal.Rptr. 104]

-attorney/cl ient privilege distinguished from wo rk product

rule

Electro  Scientif ic Industries v. General Scanning

(1997) 175 F.R.D. 539

McMorgan & Co.  v.  F irs t Cal iforn ia  Mor tgage Co.

(N.D. CA 1997) 931 F.Supp. 703

Admiral Insura nce v . U.S . Dis tr ict Court for Dist. of

Arizona (9th Cir. 1989) 881 F.2d 1486

Wellpoint Health Networks, Inc. v. Superior C ourt

(1997) 59 Cal.App.4th 110 [68 Cal.Rptr.2d 844]

PSC Geotherma l Services C o. v. Superio r Court

(1994) 25 Cal.App.4th 1697 [31 Cal.Rptr.2d 213]

-excluded  from disco very

*Olson v. Superior Court  (1984) 157 Cal.App.3d 780

-l imited to work  done for client a nd co mm unica tions w ith

the client for that purpose

Aetna Casualty & Surety Co. v. S uperior C ourt

(1984) 153 Cal.App.3d 467, 476
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-need not be revealed to enable the court to rule on

privilege

*Olson v. Superior C ourt (1984) 157 Cal.App.3d 780,

793-794 [204 Cal.Rptr. 234]

-privi lege does not extend to memorandum disclosing the

existence of

Aerojet-General Corp. v. Tran sport In dem nity

Insurance (1993) 18 Cal. App.4th 966 [22 Cal.Rptr.2d

862]

-report  prepared by e xpert-consultant is protected by the

attorney’s work product privilege

Cou nty of Los Angeles v. Superior Court (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

Psychotherapist-patient privi lege

Roe v. Superior C ourt (1991) 229 Cal.App.3d 832 [280

Cal.Rptr. 380]

Public record information

In re Complex Asbestos Lit igation (1991) 232 Cal.App.3d 572

[283 Cal.Rptr. 732]

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 179

report  prepared by police office rs in the p erform ance o f their

duties are public record are not privileged

Green & Shin ee v. Su perio r Court  (200 1) 88  Cal.A pp.4th

532 [105 Cal.Rptr.2d 886]

LA 386

Receive rs entitled to  attorney-c lient privilege  when  couns el is

obtained to assist in the discharge of duties

Shannon v. Superior Court  (1990) 217 Cal.App.3d 986 [266

Cal.Rptr. 242]

Rec ords m istake nly del ivered  to a pa rty

SD 19 87-3

Related matter

imputed knowledge

Global Van Lines v. Superior C ourt (1983) 144 Cal.App.3d

483 [192 Cal.Rptr. 609]

-rebuttab le presumption of shared c onfidenc e in a law firm

Cou nty of Los Angeles v. United Sta tes District Cou rt

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Rela tionsh ip of m atter to

Cham bers  v. Superior C ourt (1981) 121 Cal.App.3d 893, 897

[175 Cal.Rptr. 575]

imputed knowledge

-rebuttab le presumption of shared confidences in a law

firm

Cou nty of Los Angeles v. United States District Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Representing client’s former spouse

DeLong v. Miller (1955) 133 Cal.App.2d 175

Research  project by non -attorne y seek s sum mariz ed clie nt data

LA 378 (1978)

Revelation of cl ient confidences required by court order

challenge to error

Rob erts  v .  Superior Co urt (1973) 9 Cal.3d 330, 335-336

[107 Cal.Rptr. 309, 508 P.2d 309]

Right to chosen counsel

Yorn v. Superior C ourt (1979) 90 Cal.App.3d 669, 674 [153

Cal.Rptr. 295]

autom atic vicarious disqualif ication of a firm would reduce the

right

Cou nty of Los Angeles v. United States District Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Secret of cl ient

duty of lawyer to preserve

Business and Professions Code section 6068(e)

CAL 1988-96, CAL 1986-87, CAL 1981-58, p. 2, CAL

1980-52

LA 456 , LA 452 (1 988), LA 4 36 (1985 ), LA 409 (1 983),

LA 386 (1980)

secre t includ es crim inal o r fraud ulen t acts

CAL 1988-96, CAL 1986-87

Settle men t, private

Winkler v. Supe rior  Court (1996) 51 Cal.App.4th 233 [58

Cal.Rptr.2d 791]

agreement providing that attorney waives specif ied fees if

cl ient agre es no t to acc ept a c onfid entia li ty clause in any

sett lement perm itted if client re tains the  author ity to settle

the case without he lawyer’s consent

LA 505 (2000)

“Smoking gun”

United States v. Kellington (9th Cir. Or. 2000) 217 F.3d

1084

In re Grand Jury Subpoena (Horn) (9th Cir.  1992) 976 F.2d

1314, 1317

CAL 1984-76, LA 466 (1991)

Status of suspended corporations

Palm  Valley Homeowners Association, Inc. v. Design MTC

(2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

LA 408 (1982)

Supervision of employees

attorn eys must prohibit their employees from violating

confidences of former employers as well as confidences of

prese nt clien ts

In re Complex Asbestos Lit igation (1991) 232

Cal.App.3d 572 [283 Cal.Rptr. 732]

duty  to maintain cl ient confidences when sharing faci l it ies

and s taff with  other  attorn eys

CAL 1997-150

Telepho ne “hotline” tak ing legal inq uiries from ca llers

LA 449 (1988)

Trusts

trust’s  attorney need not disclose to beneficiaries

confidential communication with trustee

W ells Fargo Bank v. Superior Court (Boltwood) (2000)

22 Cal.4th 201 [901 Cal.Rptr.2d 716]

Unauthorized dismissal of case

Foote  v. State Bar (1951) 37 Cal.2d 127, 128-129 [230 P.2d

617]

Use of

following disqualification due to a conflict of interest

CAL 1970-22

former in-hou se cou nsel m ay disclo se employer-cl ient

confidences to her own attorneys to the e xtent re levan t to

her wrongful termination action

Fox Searc hlight Pic tures, Inc., v. P aladino (2001) 89

Cal.App.4th 294 [106 Cal.Rptr.2d 906]

in action against former client

-attorney plain tiff ma y not prosecute a lawsuit i f  client

confidences would  be disclosed unless statute removes

the protection of the attorney-cl ient privilege

General Dynamics Corp. v. Superior C ourt (1994) 7

Cal.4th 1164, 1190 [32 Cal.Rptr.2d 1]

Solin  v. O’M elven y & Myers, LLP (200 1) 89  Cal.A pp.4th

451 [107 Cal.Rptr.2d 456]

SD 19 70-2

in action to collect fee involving cl ient

LA 452  (1988), LA  159 (194 5), LA(I) 1961 -3

in representation of another cl ient

LA 506, LA 366 (1977)

in representing former client’s opponent

SD 1976-10

revelation to entertainment industry regarding client’s case

LA 409 (1983)

Wa iver [See Privilege.  waive r]

Whereabouts of client

CAL 1 989-11 1, LA(I) 1931 -2

Withdrawal

in camera disclosure of general information as basis for

Manfredi & Levine  v. Superior C ourt (1998) 66

Cal.App.4th 1128 [78 Cal.Rptr. 494]

in came ra disclosure  of possible  client perjury

People v. Brown (1988) 203 Cal.App.3d 1335

LA 498 (1999)

Withholding client funds

Burns v. State Bar (1955) 45 Cal.2d 296, 302 [288 P.2d

514]

Sull ivan v. State Bar (1955) 45 Cal.2d 112 [287 P.2d 778]

W rong fully reta ining  client m oney

Griffi th v. State Bar (1945) 26 Cal.2d 273, 275 [158 P.2d 1]
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CONFLICT OF INTEREST   [See Adverse interest.  Attorneys of

Governmental Age ncies .  Con fiden ces o f the clie nt.  Du ty to

disclose.  Termination.  Withdrawal.  18 Santa Clara L.Rev 997,

1003  (197 8).]

Acceptance of adverse employment

Rule 4-101, Rules of Professional Conduct [former rule 5]

(operative until  May 26, 1989)

Rule  3-310, R ules of Professional Conduct (operative as of

May 27, 1989)

Grove v. Grove Valve & Regulator  Co. (1963) 213 Cal.App.2d

646 [29 Cal.Rptr. 150]

Stockton Theatres, Inc. v. Pale rmo (1953) 121 Cal.App.2d

616, 624-626 [264 P.2d 74]

CAL 1988-96, CAL 1986-87, CAL 1980-52

LA 452 (198 8), LA 448  (1987), LA  436 (198 5), LA 409  (1983),

LA 406 (198 2), LA 395  (1982), LA  386 (198 0), LA 242  (1957),

LA 237 (195 6), LA 223  (1955), LA  216 (195 3), LA 170  (1949),

LA 136 (1941)

SD 19 68-3

client in one matter, later opposing party in unrelated matter

Dill  v. Superior C ourt (1984) 158 Cal.App.3d 301, 304 [205

Cal.Rptr. 671]

Jeffry v. Pounds (1977) 67  Cal.App .3d 6 [136 C al.Rptr.

373]

LA 418 (1983), LA 406 (1982)

consultation with o ppos ing pa rty relate d to fe es on ly, not to

issues of cause of action

Hicks v. Drew (1897) 117 Cal. 305, 307-308 [49 P. 189]

continuing relationship with opposing party deemed conflict

Shaeffer v. State Bar (1934) 220 Cal. 681

dual repre senta tion af ter disc losure  and u pon r eceip t of

consent

Lessing v. Gibbons (1935) 6  Cal.App.2d 598 [45 P.2d 258]

necessity for consent of part ies

61 Ops. Cal. Atty. Gen. 18, 19 (1/5/78; No. CV 77-118)

60 Ops. Cal. Atty. Gen. 206, 212 (7/7/77; No. CV 76-14)

preparing answer for in pro pria pe rsona  defen dant w hile

representing plainti ff  in same matter

LA 432 (1984)

public  defender may not set up separate division within office

to represent criminal defendant where confl ict present

59 Ops. Cal. Atty. Gen. 27 (1/15/76; No. CV 72-278)

representation of arbitrator presently hearing matter

LA 415 (1983)

representation of both husband and wife in a divorce action

Ishmael v. Mill ington (1966) 241 Cal.App.2d 520 [50

Cal.Rptr. 592]

representation of criminal defendant in one matte r and

representation of another cl ient in a related matter is an actual

conflict

People v. Easley (1988) 46 Cal.3d 712

repres entatio n of husband and wife in estate planning, later

represents husband in Marvin agreement

LA 448 (1987)

Acceptance of adverse interest

Potter v. Moran (1966) 239 Cal.App.2d 873 [49 Cal.Rptr. 229]

inadequate evidence to determine conflict of interest

Pringle  v. La C happ elle  (1999) 73 Cal. App.4th 1000

[87 Cal.Rptr.2d 90]

Accepting compensation from other than cl ient

Rule  3-310(F), Rules of Professional Conduct (operative as of

September 14, 1992)

LA 500 (1999)

Accepting employment adverse to cl ient

Rules 4-101 an d 5-102, R ules of Professional Conduct

(operative until  May 26, 1989)

Rule  3-310, R ules of Pro fessio nal Conduct (operative as of

May 27, 1989)

State  Farm Mutual Automobile Insurance Company v. Federal

Insurance Company (1999) 72 Cal.App.4th 1422 [86

Cal.Rptr.2d 20]

Acquisition of adverse interest

absolute prohibit ion

Ames v. State Bar (197 3) 8 C al.3d 9 10, 91 5 fn.8

acquirin g form er client’s c ollection  busine ss and  clientele

David  Welch Company v. Erskine and T ully (1988) 203

Cal.App.3d 884 [250 Cal.Rptr. 339]

advice of independent counsel

Connor v. State Bar (1990) 50 Cal.3d 1047

Hawk v. State Bar (1988) 45 Cal.3d 589

Ritter v. State Bar (1985) 40 Cal.3d 595

In the Matter of Hagen (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 153

-partner not an independent counsel

Connor v. State Bar (1990) 50 Cal.3d 1047

adverse pecuniary interest must be “knowingly acquired”

In the Matter of Cacioppo (Review Dept. 1992 ) 2 Cal.

State Bar Ct. Rptr. 128

asset in pro bate e state a cquire d by a ttorney in apparent

satisfaction of fee

Fall  v. State Bar (1944) 25 Cal.2d 149, 152-154 [153

P.2d 1]

attorney’s dual capacity as attorney and real estate broker

LA 470 (1992)

attorney enters into partnership with client

Kapelus v. State Bar (1987) 44 Cal.3d 179

-finder’s fee

Tuohey & Barton v .  Anahe im Memorial Hospital

(1986) 187 Cal.App.3d 609

attorney’s  interest in the subject matter of the representation

Day v. Rosenthal (198 5) 17 0 Ca l.App .3d 1125, 1137-

1138, 1148-1149 [217 Cal.Rptr. 89]

-judgment proceeds as source of attorney fee

LA 416 (1983)

-representation/business relationship with living trust

marketer

CAL 1997-148

-security for fees

LA 407 (1982), LA 398 (1982)

-selling information regarding case to ente rtainment

industry

LA 409 (1983)

attorney’s  purchase of real property which was the subject

matter of cl ient representation

Tom blin v. Hill  (1929) 206 Cal. 689

before  termination of attorney-cl ient relationship requires

compliance with rule 5-101

Arden v. State Bar (1987) 43 Cal.3d 713

bidding on go vernm ent co ntract r equi ring cli ent’s c onse nt to

waiver of cl ient’s attorney-cl ient and work product privi leges

LA 435

borrowing money from client

In re Tallant (9th Cir. 1998) 218 B.R. 58

Sugarman v. State Bar (1990) 51 Cal.3d 609

Slavkin v. State Bar (1989) 49 Cal.3d 894

Rhodes v. State Bar (1989) 49 Cal.3d 50

Dixon v. State Bar (1982) 32 Cal.3d 728, 733

Giovanazzi v. State Bar (1980) 28 Cal.3d 465 [169

Cal.Rptr. 581, 619 P.2d 1005]

In the Matter of Freydl (Rev iew D ept.  2001 ) 4 Ca l. State

Bar Ct. Rptr. 349

In the Matter of Hagen (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 153

-absence of security for a loan is an indication of

unfairness

In the Matter of Hagen (Review D ept. 199 2) 2 Ca l.

State Bar Ct. Rptr. 153

-ful l disclosure and written consent required

McKnight v. State Bar (1991) 53 Cal.3d 1025

Lipson v. State Bar (1991) 53 Cal.3d 1010

Beery  v. State Bar (1987) 43 Cal.3d 802 [239

Cal.Rptr. 121]

Frazer v. State Bar (1987) 43 Cal.3d 564

Lewis  v. State Bar (1981) 28 Cal.3d 683 [170

Cal.Rptr. 634, 621 P.2d 258]

borrowing money from trust where attorney is trustee

Schneider v. State Bar (1987) 43 Cal.3d 784 [239

Cal.Rptr. 111]
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business transaction with client

In re Tallant (9th Cir. 1998) 218 B.R. 58

In the Matter of Silverton (Review  Dept. 200 1) 4 Cal. S tate

Bar Ct. Rptr. 252

SF 199 7-1

-burden of proof on attorney that dealings fair and

reaso nable

Rodg ers v. State Bar (1989) 48 Cal.3d 300 [256

Cal.Rptr. 381]

Hun niecu tt v. State Bar (1988) 44 Cal.3d 362, 372-373

[243 Cal.Rptr. 699]

In the M atter o f Silve rton (Review D ept. 200 1) 4 Ca l.

State Bar Ct. Rptr. 252

In the Matter of Priamos (Review Dept. 1998) 3 Cal.

State Bar Ct. Rptr. 824

In the Matter of Hagen (Review Dept. 1 992) 2  Cal.

State Bar Ct. Rptr. 153

In the Matter of Li ll ian Brown Johnson (Rev iew D ept.

1995) 3 Cal. State Bar Ct. Rptr. 233

CAL 1995-140, LA 477

-fee f inancing plan

CAL 2002-159

OR 93-002

-law partner not “ independent counsel” for purpose of

conflicts ru le

Connor v. State Bar (1990) 50 Cal.3d 1047

-moral turpitude found

In the Matter of Priamos (Revie w De pt. 1998 ) 3 Cal.

State Bar Ct. Rptr. 824

-no violation found if no f inancial gain and no t a par ty to

the transaction

In the Matter of Fandey (Review Dept.  1994) 2 C al.

State Bar Ct. Rptr. 767

-not found where attorney merely refers client to real

estate  broker for loan for legal fees and there is no referral

fee from  broke r and  attorn ey doe s not re prese nt any p arty

in the loan transaction

CAL 2002-159

-strictly scrutinized for fairness

Rodg ers v. State Bar (1989) 48 Cal.3d 300 [256

Cal.Rptr. 381]

Beery v. State Bar (1987) 43 Cal.3d 802, 812-813

Passante, Jr. v. McWil l iam (1997) 53 Cal.App.4th 1240

[62 Cal.Rptr.2d 298]

In the Matter of Li ll ian Brown Johnson (Rev iew D ept.

1995) 3 Cal. State Bar Ct. Rptr. 233

In the Matter of Hagen (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 153

business transaction w ith former client from fund which

resulted from represen tation, attor ney-cli ent re lation ship e xists

even if representation has otherwise ended

Hun niecu tt v. State Bar (1988) 44 Cal. 3d 362 [243

Cal.Rptr. 699]

compensation from third party affecting professional judgment

LA 317 (1970)

confession of judgment

In the Matter of Lane (Review Dep t. 1994) 2 Cal. State Bar

Ct. Rptr. 735

entering into loan  transac tion with cl ient – attorney has one

client loan money to another client

Rodgers v.  State Bar (1989) 48  Cal.3d 30 0 [256 C al.Rptr.

381]

Hunniecutt v. State Bar (1988) 44 Cal.3d 362

estate  attorney c hargin g perso nal rep resen tative pe rsona lly

for services performed

LA 470 (1992), LA 347 (1975)

judgment proceeds as source of attorney fee

LA 416 (1983)

lending money to cl ient by attorney

Dixon v. State Bar (1982) 32 Cal.3d 728, 733 

Bradpiece v. State Bar (1974) 10 Cal.3d 742, 744

In the Matte r of Fo nte  (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 752

In the Matter of Lane (Review Dept. 1994) 2 Cal. State Bar

Ct. Rptr. 735

lien against recovery in unrelated matter to secure fees owed

not subject to CRPC 3-300

LA 496 (1998)

no duty to recommend specific lawyer

Maltaman v. State Bar (1987) 43 Cal.3d 924

not found

-where  attorn ey me rely refe rs clien t to real estate broker

for loan for legal fees and there is no referral fee from

broker and attorn ey doe s not re prese nt any p arty in the

loan transaction

CAL 2002-159

note an d dee d `of trust fo r perso nal ga in

Lee v. State Bar (1970) 2 Cal.3d 927

note  secured by deed of trust to secure fees is an “adverse”

interest requiring compliance with rule 5-101

Rea d v. Sta te Bar (1991) 53 Cal.3d 394, Modif ied at 53

Cal.3d 1009A

Hawk v. State Bar (1988) 45  Cal.3d 58 9 [247 C al.Rptr.

599]

LA 492 (1998)

open -ende d credit tra nsactio n foun d unfa ir

Morgan v. State Bar (1990) 51 Cal.3d 598

patent prosecution, compliance with 3-300 not required

where attorney’s fees a re linked to the  proceed s of the

patent but attorney has no abili ty to summarily extinguish

the client’s ownership interest

LA 507

purchase of pro perty w hich is  the su bject matter of the

li tigation

Silver v. State Bar (1974) 13 Cal.3d 1 34 [117 C al.Rptr.

821, 528 P.2d 1157]

purchase of real property subject of collection effort on

behalf of cl ient

Marlowe v. S tate Bar (1965) 63 Cal.2d 304, 307 [46

Cal.Rptr. 326, 405 P.2d 150]

purchase of second deed of trust by wife of attorney

deemed adverse to cl ient

Calzada v. Sincla ir (1970) 6 Cal.App.3d 903 [8 6

Cal.Rptr. 387]

quitclaim  deed and g enera l powe r of attorne y which p ermit

attorney to summarily extinguish a client’s property interest

constitutes an adverse interest

Brockway v. State Bar (1991) 53 Cal.3d 51

representation of insurer and party adverse to insurance

company

Anderson v. Eaton (1930) 211 Cal. 113, 116-117 [293 P.

788]

30 Ops. Cal. Atty. Gen. 86 (8/23/57; No. 57-149)

CAL 1981-57, CAL 1980-52, CAL 1979-49,

CAL 1977-46, CAL 1975-35, CAL 1969-18

LA 407 (1982)

security for fees

LA 492 (1998), LA 407 (1982), LA 398 (1982)

sell ing information regarding case to entertainm ent industry

LA 409 (1983)

structured settlement, use of

CAL 1987-94

taking business clientele from a former cl ient

David W elch Com pany v. E rskine a nd Tu lly (1988) 203

Cal.App.3d 884 [250 Cal.Rptr. 339]

Actual or potential conflict

Peop le v. Easley (1988) 46 Cal.3d 712 [250 Cal.Rptr. 855]

Adjuster, former acts against former employer

LA 216 (1953)

act for both parties

Civi l Code sec tion 225(m)

coun sel fo r ado pting p aren ts adv ises n atura l pare nts

Civi l Code section 225m

represent one party in, after advising the other

LA(I) 1958 -6

written consent

C ivi l Code sec tion 225(m)

Adoption

Civi l Code sec tion 225(m)

LA 407 (1982)
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representation of natural parent and proposed adopting

pare nts

Arden v. State Bar (1959) 52 Cal.2d 310 [341 P.2d 6]

Adverse interest

LA 418 (1983)

attorney acting as receiver for corporation and acting as

attorney against same corporation

LA 74 (1934)

attorney both  partner in partnership arrangement and counsel

to par tnersh ip and  anoth er pa rty

Olivet v. Frischling (1980) 104 Cal.App.3d 831, 842 [164

Cal.Rptr. 87]

attorney for defendant accusing cli ent of being in collusion

with plaintiff

Penn ix v. Winton (1943) 61 Cal.App.2d 761, 769-777 [143

P.2d 940]

attorney for estate attempts to purchase property of

beneficiary for substantial ly less than the true value

Sodikoff v. State Bar (1975) 14  Cal.3d 42 2 [121 C al.Rptr.

467, 535 P.2d 331]

attorney involvement in fee dispute with client and prior

attorney over fees not arising out of current representation

Jackson v. State Bar (1975) 15  Cal.3d 37 2 [124 C al.Rptr.

185, 540 P.2d 25]

at torney retained by a party to recover monies owed

subse quen tly becomes involved with opposing p arty to

detriment of original client

Lee v. S tate Bar (1970) 2 Cal.3d 927 [88 Cal.Rptr. 361,

472 P.2d 449]

authorization for attorney to keep any extra sums result ing

from a co mprom ise of the claim s of med ical care prov iders

In the Matter of Silverton (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 252

confession of judgment deemed detrimental to cl ient

Hulland v. State Bar (1972) 8 C al.3d 440  [105 Ca l.Rptr.

152, 503 P.2d 608]

coun ty coun sel with  private  practice may not represent district

organized under Municipal Water Distr ict Act of 1911

30 Ops. Cal. Atty. Gen. 86 (8/23/57; No. 57-149)

defined

LA 496  (1998), SF  1997-1

disclosure  and consent per rule 3-300 not a cure when matter

is governed by probate code

SD 19 89-2

executor hir ing attorney

Estate  of Effron (1981) 117 Cal.App.3d 915, 928 [173

Cal.Rptr. 93]

f inancial interest in the subject matter of the representation

-accepting compensation from broker for referring cl ient

SD 19 89-2

-accepting compensation from doctor for client referral

LA 443 (1987)

-accepting compensation from insurance agent for cl ient

referral

CAL 1995-140

-accepting compensation form investment manager for

cl ient referral

CAL 1999-154

-in corporation about which client desires legal advice

LA 57 (1928)

former client

LA 2 (1917)

-in li t igation

Gendron v. State Bar (1983) 35 Cal.3d 409

LA 30 (1925)

SD 1976-10

former corporate cou nsel no w cou nsel for s tockho lders in

derivativ e suit

Jacuzzi  v. Jacuzzi Bros., Inc. (1963) 218 Cal.App.2d 24,

29 [32 Cal.Rptr. 188]

injury to former cl ient due to representation of current client

McPhearson v. Michaels Company (2002) 96 C al.Ap p.4th

843 [117 Cal.Rptr.2d 489]

Gilb ert v .  Nat iona l  Corporation fo r Hous ing

Partnerships (1999) 71 Cal.App.4th 1240 [84 Cal.Rptr.

204]

Big  Bear M unicipal W ater District v. Superior C ourt

(1969) 269 Cal.App .2d 919, 92 5-929 [75  Cal.Rptr.  580]

insurance company and insured  [See  Insura nce.]

Industrial Indem. Co. v. Great American Ins.  Co. (1977)

73 Cal.App.3d 529 [140 Cal.Rptr. 806]

Lysick v. Walcom (1968) 258 Cal.App.2d 136, 146 [6 5

Cal.Rptr. 406]

-and  other  party

Ham mett  v. McIntyre  (1952) 114 Cal.App.2d 148

[249 P.2d 885]

in l it igation

-against former client

--concerning subject about which lawyer given legal

advice

LA 27 (1925)

-with clien t regard ing ma nage men t of suit

SD 19 78-1

li tigation continued after contrary instructions from client

Johnson v. State Bar (1935) 4 Cal.2d 744, 759 [52 P.2d

928]

loaning money receiv ed on  beha lf of es tate to  other  clients

withou t appro val of ad ministra trix

Black v. State Bar (1972) 7 Cal.3d 676, 681 [103

Cal.Rptr. 288, 499 P.2d 968]

pecuniary interests adverse to client

-subject to CRP C 3-300  if attorney can extinguish the

client’s property interest without judicial scrutiny

SF 199 7-1

pending l it igation

-attorney may post and guarantee fid elity bon d for o ut-

of-country client

SF 1973-16

promissory note as security for fees

CAL 1981-62, SF 1997-1, LA 492 (1998)

prop erty purcha sed by w ife of  attorney subject matter of

original cl ient consultation

Calzada v. Sinclair (1970) 6 Cal.App.3d 903, 914-915

[86 Cal.Rptr. 387]

publication of article regarding client’s case

-no conflict found

LA 451 (1988)

purch ase of  prope rty by attorne y at a forec losure s ale

LA 455

represent city in prosecution of actions and repre sent c ity

emp loyee  again st city

-in unrelated  matters

LA 77 (1934)

represent client be fore arb itrator while  simulta neou sly

representing arbitrator on unrelated matter

LA 415 (1983)

represent defendant client and atto rney w ho re prese nts

plaintiff

-in unrelated  matters

SD 1975-19

sale of real property by attorney to a cl ient necessitates full

disclo sure o f own ership  intere sts

Gallagher v. State Bar (1981) 28 Cal.3d 832, 835-838

[171 Cal.Rptr. 325, 622 P.2d 421]

structured settlement, use of

CAL 1987-94

when trustee is also creditor

Vivitar Corporation v. Broten (1983) 143 Cal.App.3d 878

[192 Cal.Rptr. 281]

Adve rse pa rty

com mun ication  with u nrep resen ted pa rty

CAL 1996-145, LA 334 (1973)

com pelle d to co mm unica te dire ctly with p arty

Gregory  v. Gregory  (1949) 92 Cal.App.2d 343, 349 [206

P.2d 1122]

disclosure  of relationship between attorney and family

members as adverse part ies to cl ient

Codiga v. State Bar (1978) 20 Cal.3d 788, 792 [144

Cal.Rptr. 404, 575 P.2d 1186]

failure  to disc lose re lation ship w ith

Hawkins v. State Bar (1979) 23 Cal.3d 622 [155

Cal.Rptr. 234, 591 P.2d 524]
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fraudulent conduct of reported

SF 197 5-2

instruct client with respect to communications with opposing

party

CAL 1 993-13 1, SD 19 83-2

insurance cases, company and insured  [See  Insura nce.]

plainti f fs’ class counsel offered employment by defendant

Linney v. Cellula r Alaska  Partne rship  (9th  Cir. 1998) 151

F.3d 1234 [41 Fed.R.Serv.3d 1079]

previously consulted attorney on another matter

CAL 1984-84

LA 406 (1982)

relations hip  with opposing counsel not considered a

relatio nship  with a dvers e par ty

SD 1989-4, SD 1976-12, CAL 1984-83

represent city in prosecution  of actions an d repre sent city

emp loyee  again st city

-in unrelated  matters

LA 77 (1934)

representation in related matter against former cl ient

City  National  Bank  v.  Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

representation of

-after obtaining information from

LA 193 (1952)

-one against the other after investigation

LA 223 (1954)

-related matter

LA 223 (1954), LA 141 (1943)

-unrelated action

--against cl ient

LA 6 (1918)

representation of, in unrelated matter against exist ing cl ient

American Airl ines v. Sheppard Mull in, Richter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

State  Farm Mutual Automobile Insurance Compa ny v.

Federal Insurance Company (1999) 72 Cal.App.4th 1422

[86 Cal.Rptr.2d 20]

Stanley v. Ric hmond (1995) 35 Cal.App.4th 1070 [41

Cal.Rptr.2d 768]

Flatt  v. Superior C ourt (1994) 9 Cal.4th 275 [36

Cal.Rptr.2d 537]

Truck Insurance Exchange v. Fireman’s Fund Insurance

Co. (1992) 6 Cal.App.4th 1050 [8 Cal.Rptr.2d 228]

Jeffry v. Pounds (1977) 67 Cal.App.3d 6 [136 Ca l.Rptr.

373]

represented

-by former partner

CAL 1981-57

socia l relatio nship ; attorn ey and  oppo sing p arty

-club membership of attorney as impacts representation of

cl ient against club

Pepper v. Superior C ourt (1977) 76 Cal.App.3d 252,

261-262 [142 Cal.Rptr. 759]

DeLong v. Miller (1955) 133 Cal.App.2d 175 [283 P.2d

762]

Adverse posit ion

attorney for crimin al defe ndan t adopte d positio n in direct

opposit ion to that of his client

Peop le v. Da vis (1957) 48 Cal.2d 241, 256 [309 P.2d 1]

All affected clients consent

appl ies to c urren t not fo rmer  clients

LA 463 (1990)

Appeal

disqualif ication order n ot appe alable in  the grand  jury context

In re Grand  Jury Investigation (9th  Cir. 1999) 182 F.3d 668

from pre-tr ial order denying motion to disqualify counsel for

conflict of interest

-standard  requires showing on appeal that order affected

outcome of case

In re Sop hia Ra chel B . (1988) 203 Cal.App.3d 1436

[250 Cal.Rptr. 802]

order denying motion to disqualify not an immediately

appealable final order

Manley v .  F i reman’s  Fund Insurance Co. (9th Cir. 1989)

883 F.2d 747

Appearance of conflict

Peop le v. Eubanks (1996) 14 Cal.4th 580 [59 Cal.Rptr.2d

200]

Peop le v. Conner (1983) 34 Cal.3d 14 1, 148 [193  Cal.Rptr.

148, 666 P.2d 5]

Lewis v. Superior C ourt (1997) 53 Cal.App.4th 1277 [62

Cal.Rptr.2d 331]

Peop le v. Pastrano (1997) 52 Cal.App.4th 610 [60

Cal.Rptr.2d 620]

App eara nce o f impr oprie ty

Bankruptcy of Mortgage & Rea lty Trust (1996) 195 B.R. 740

In re Ge orge town  Park  Apa rtmen ts (9th Cir.  BAP 1992) 143

B.R. 557

W. L . Gore  & Assoc. v. Intern. Medical Prosthetics (9th Cir.

1984) 745 F.2d 1463, 1467

Higdon v. Superior C ourt (1991) 227 Cal.App.3d 1667 [278

Cal.Rptr. 588]

Gregori  v. Bank of America (1989) 207 Cal.App.3d 291,

305-306 [254 Cal.Rptr. 853]

Comden v. Superior C ourt (197 8) 20  Cal.3 d 906 , 912 [145

Cal.Rptr. 9, 576 P.2d 971]

People v. Lopez (1984) 155 Cal.App.3d 813, 823-824 [202

Cal.Rptr. 333]

*Peop le v. Municipal Court (Wolfe) (1975) 69 Cal.App.3d

714 [138 Cal.Rptr. 235]

CAL 1981-63

LA 363 (1979)

absent an actu al conflic t betwee n an o pposin g attorne y’s

clients, a party sh ould n ot be ab le to crea te one b y merely

fi l ing a merit less cross-complaint

Federal Home Loan Mortgage Corporation v. La

Conchita  Ranch Company (1998) 68 Cal.App.4th 856

[80 Cal.Rptr.2d 634]

standard  has nev er been used by a California court as the

sole basis for disqualification

In re Complex Asbestos Lit igation (1991) 232

Cal.App.3d 572 [283 Cal.Rptr. 732]

Gregori  v. Bank of America (1989) 207 Cal.App.3d 291,

305-306 [254 Cal.Rptr. 853]

Arising from relationship with non-cl ient

Morrison Knudsen Corp. v. Hanco ck, Roth ert & B unsh oft,

LLP (1999) 69 Cal.App.4th 223 [81 Cal.Rptr.2d 425]

Arising out of formation of partnership with out-of-state law firm

LA 392 (1981)

Assignee

represent

-against former client’s assignee in matter in which acted

for client

LA(I) 1961 -2

Asso ciate

city attorney’s

-practice by

LA(I) 1975 -4

city council member’s, practice by

CAL 1977-46

LA(I) 1975 -4

moving to opposing side – now  repre sentin g opp osing  party

Dill  v. Superior C ourt (1984) 158 Cal.App.3d 301 [205

Cal.Rptr. 671]

LA 363 (1976)

practic e by em ploye r whe n ass ociate

-is prosecutor

LA 377 (1978)

Attorney acting as arbitrator

improper for an attorney appearing before him to represent

him

LA 415 (1983)

Attorney general

withdrawing from representation of one party then suing the

same clients on the identical controversy

Peop le ex rel Deukmejian v. Brown (1981) 29 Cal.3d

150, 155 [172 Cal.Rptr. 478, 624 P.2d 1206]
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Attorne y-client rela tionship

Cum is coun sel do es no t have  attorn ey-clie nt rela tionsh ip with

insurer for purposes of disqualif ication

San Gabrie l Basin  W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Assurance Co. of America v. Haven (199 5) 32  Cal.A pp.4th

78, 90 [38 Cal.Rptr.2d 25]

existence of

Arden v. State Bar (1959) 52 Cal.2d 310 [341 P.2d 6]

Perkins v. West  Coast  Lumber Co. (1900) 129 Cal. 427

[62 P. 57]

Hicks v. Drew (1897) 117 Cal. 305, 307-308 [49 P. 189]

Mil ler v. Metzinger (1979) 91 Cal.App.3d 31 [154 Ca l.Rptr.

22]

Wa rd v. Superior C ourt (1977) 70 Cal.App.3d 23, 31 [138

Cal.Rptr. 532]

In re Charles L. (1976) 63 Cal.App.3d 760, 764 [132

Cal.Rptr. 840]

Kraus v. Davis  (1970) 6 Cal.App.3d 484, 490-491 [85

Cal.Rptr. 846]

Meehan v .  Hopps (1956) 144 Cal.App.2d 284, 287 [301

P.2d 101]

McGregor v. Wright (1931) 117 Cal.App. 186 [3 P.2d 624]

CAL 1977-47

-arising out of a joint defense agreement

United States v. Henke (9th Cir. 2000) 222 F.3d 633

-fiduciary relationship exists in absence of fee agreement

Beery  v. State  Bar (1987) 43  Cal.3d 80 2 [239 C al.Rptr.

121]

-for confl icts of in terest p urpo ses, a n attorne y repre sents

the client when the attorney knowingly obtains material

confidential information from the client and renders legal

advice  or servic es as a  result

Peop le ex rel.  Dept. of Co rporatio ns v. Sp eede e Oil

Change Systems (1999) 20 Cal.4th 1135 [86

Cal.Rptr.2d 816]

-former cl ient

--exists  when transaction involves funds obtained by

representation

Hunniecutt v. State Bar (1988) 44 Cal.3d 362 [243

Cal.Rptr. 699]

--law firm acquires former client’s collection business

David  W elch C omp any v. Ers kine an d Tully  (1988)

203 Cal.App.3d 884 [250 Cal.Rptr. 339]

-minor and guardian

Evidence Code section 951

CAL 1988-96

-”on-going relationship” between attorney and client based

on periodic visits to attorney’s off ice seeking legal

assistance

In the Matter of Hagen (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 153 

-prepari ng answer for in propria persona defendant

creates  relations hip

LA 432 (1984)

-purc hase r of clie nt’s as sets

LA 433 (1984)

-telephone  “hotline” providin g legal ad vice to callers

LA 449 (1988)

for purposes of disqualif ication, attorney representing insured

is also representing insurance company

State Farm  Mutu al Au tomo bile Ins uran ce C omp any v .

Federal Insurance Company (1999) 72 Cal.App.4th 1422

[86 Cal.Rptr.2d 20]

formed wi th bank when attorney writes an opinion letter for

bank at the request of a client w ho is  a customer of the bank

City  National Bank  v . Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

substant ial  at torney-cl ient relat ionship must be shown

Peop le v. Thoi (1989) 21 3 Cal.Ap p.3d 689  [261 Ca l.Rptr.

789]

without separa te relation ship, the re can b e no co nflict o f

intere st betw een g overn men tal entity a nd co nstitue nt entity

North  Hollywood Project Area Committee v. City of Los

Angeles (1998) 61 Cal.App.4th 719 [71 Cal.Rptr.2d 675]

Avoid ing ad verse  intere sts

Rule  5-101 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  3-300, Rules of Professional Conduct (operative as of

May 27, 1989)

Avoid ing re prese ntation  of ad verse  intere sts

Rule  5-101 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  3-300, Rules of Professional Conduct (operative as of

May 27, 1989)

Ban kruptc y  [See  Con flict of in terest, r eceiv er.]

In re Hines (9th Cir. BAP 1998) 198 B.R. 769 [36 Collier

Bankr.CAS2d 577]

attorney fai led to disclose debtor owed prior fees to attorney

In re Elias (9th C ir. BAP 1999) 188 F.3d 1160 [34

Banbkr.Ct.Dec. 1229]

attorney for bankrupt estate not inherently in con flict if

represent estate creditors against others in a sep arate

action

Vivitar Corp. v. Broidy (1983) 143 Cal.App.3d 878 [192

Cal.Rptr. 281]

conc urren t repre senta tion of  clients  with a dvers e inter ests

State  Farm M utual Autom obile Insura nce Compan y v.

Federal Insurance Company (1999) 72 Cal.App.4th 1422

[86 Cal.Rptr.2d 20]

represent

-bankrupt/creditor

LA 50 (1927)

-receiver

--party in divorce and

LA 51 (1927)

-receiver/general creditor

LA 74 (1934)

Bond

inde mnity  company coun sel ac ts against assured by way of

subrogation

LA(I) 1966 -1

Bonus program for public agency attorneys t ied to savings by

agency

SD 19 97-2

Brea ch of f iducia ry duty

attorney acting as counsel for both sides in leasing

transaction

Olivet v. Frischling (1980) 104 Cal.App.3d 831, 842 [164

Cal.Rptr. 87]

business dealings b etwe en atto rney a nd clie nt sub ject to

scrutiny

Calzad a v. Sinc lair (1970) 6 Cal.App.3d 903, 915 

disbu rsem ents  f rom commun ity property a ssets in

dissolution matter without consent of parties

Codiga v. State Bar (1978) 20 Cal.3d 788, 794-795 [144

Cal.Rptr. 404, 575 P.2d 1186]

disclose to court representation of related trust

Potter v. Moran (1966) 23 9 Cal.Ap p.3d 873  [49 Cal.Rp tr.

229]

duty component defined

David  Welch  Company v.  Erskine  and T ully (1988) 203

Cal.App.3d 884 [250 Cal.Rptr. 339]

misrepresentation and undue influence induce client to sell

real property to attorney

Hicks v. Clayton (1977) 67 Cal.App.3d 251

to former cl ient

-law firm acquires former client’s collection business

David  W elch C omp any v. Ers kine an d Tully  (1988)

203 Cal.App.3d 884

Busin ess a ctivity

recommend own to client

LA(I) 1971-16

represent

-customers of own

LA 205  (1953), LA (I) 1976-7
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Busin ess o r finan cial tran sactio ns with  clients

In re Tallant (9th Cir. 1998) 218 B.R. 58

In the Matter of Freydl (Revie w De pt. 200 1) 4 C al. Sta te

Bar Ct. Rptr. 349

In the Matter of Silverton (Review  Dept. 200 1) 4 Cal. S tate

Bar Ct. Rptr. 252

In the Matter of Priamos (Review Dept. 199 8) 3 Cal. S tate

Bar Ct. Rptr. 824

In the Matter of F onte  (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 752

In the Matter of Lane (Revie w De pt. 1994 ) 2 Cal.  State  Bar

Ct. Rptr. 735

SF 199 7-1

advice of independent counsel

In re Tallant (9th Cir. 1998) 218 B.R. 58

Connor v. State Bar (1990) 50 Cal.3d 1047

Hawk v. State Bar (1988) 45 Cal.3d 589

Ritter v. State Bar (1985) 40 Cal.3d 595

Beery v. State Bar (1987) 43 Cal.3d 802, 813

Passante, Jr. v. McWil l iam (1997) 53 Cal.App.4th 1240 [62

Cal.Rptr.2d 298]

Mayhew v. Benning hoff, III (1997) 53 Cal.App.4th 1365 [62

Cal.Rptr.2d 27]

In the Matter of Priamos (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 824

In the Matter of Blum (Review Dept. 1994) 3 Cal. State Bar

Ct. Rptr. 170

In the Matte r of Fo nte  (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 752

In the Matter of Hagen (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 153

SD 19 92-1

-partner not an independent counsel

Connor v. State Bar (1990) 50 Cal.3d 1047

auth orization for attorney to keep any extra sums result ing

from a co mprom ise of the claim s of med ical care prov iders

In the Matter of Silverton (Review  Dept. 200 1) 4 Cal. S tate

Bar Ct. Rptr. 252

burden of proof on attorney that dea lings fair  and re asona ble

Rodgers v. State Bar (1989) 48 Cal.3d 300

Hunniecutt v. State Bar (1988) 44 Cal.3d 362

In the Matter of Silverton (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 252

In the Matter of Priamos (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 824

In the Matter of Lane (Review Dep t. 1994) 2 Cal. State Bar

Ct. Rptr. 735

SD 19 92-1

deed of trust to secure fees

Read v. State Bar (1991) 53 Cal.3d 394

Hawk v. State Bar (1988) 45 Cal.3d 589

LA 492 (1998)

duty to disclose interest

Rosenthal v. State Bar (1987) 43 Cal.3d 612

ful l  disclosure required

Beery v. State Bar (1987) 43 Cal.3d 802

Frazer v. State Bar (1987) 43 Cal.3d 564

Passante v. McWil l iam (1997) 53 Cal.App.4th 1240

In the Matter of Priamos (Review Dept. 199 8) 3 Cal. S tate

Bar Ct. Rptr. 824

In the Matte r of Fo nte  (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 752

moral turpitude found

In the Matter of Priamos (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 824

no violation found if no f inancial gain and not a party to the

transaction

In the Matter of Fandey (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 767

CAL 2002-159

overreaching and/or undue influence, presumption of

Ritter v. State Bar (1985) 40 Cal.3d 595

Giovanazzi v. State Bar (1980) 28 Cal.3d 465

stock pr omise  to attorne y is unen forcea ble

Passante v. McWil l iam (1997) 53 Cal.App.4th 1240

strictly scrutinized for fairness

Rodgers v. State Bar (1989) 48 Cal.3d 300

Beery v. State Bar (1987) 43 Cal.3d 802

Passante v. McWil l iam (1997) 53 Cal.App.4th 1240

Business transaction with former cl ient

using funds obtained in the representation

-attorney-client relationship continues to exist

Hunniecutt v. State Bar (1988) 44 Cal.3d 362 

Child custody proceeding, disclosure to court, improper

-conflict b etwee n client a nd child

--sugg est app ointme nt of sep arate co unsel fo r child

CAL 1976-37

Circumstances of case evidence, reasonable possibi li ty that

district attorney’s office may not act in even-handed manner

People v. Conner (1983) 34 Cal.3d 141, 148

City

act against while representing insurance carrier of

SD 1974-22

advising constituent public agency ordinari ly does not give

rise to attorne y-client rela tionship  sepa rate  and dist inct from

entity of which ag ency is a pa rt

North  Hollywo od Pro ject Area  Com mittee v . City of Los

Angeles (1998) 61 Cal.App.4th 719 [71 Cal.Rptr.2d 675]

Civil  Service Com. v. Super ior Court  (1984) 163

Cal.App.3d 70, 78 [209 Cal.Rptr. 159]

assist in rep resen tation o f action s and  repre sent c ity

employee against city in unrelated matter

LA 77 (1934)

associate of

-practice by

LA(I) 1975 -4

attorney

46 Ops. Cal. Atty. Gen. 74 (10/14/65; No. 64-65)

city attorney/county counsel

Wa rd v. Superior C ourt (1977) 70 Cal.App.3d 23 [138

Cal.Rptr. 532]

74 Ops. Cal. Atty. Gen. 155 (8/13/91; No. 91-201)

61 Ops. Cal. Atty. Gen. 18,  22-23 (1/5/78; No. CV 77-

118)

-partner

--appointed as co unty co unse l may c ontra ct with  own

firm to assist in the performance of duties

74 Ops. Cal. Atty. Gen. 155 (8/13/91; No. 91-201)

--practice by

LA(I) 1975 -4

-partn er rep resen ts

--in criminal m atters

LA 242  (1957), LA (I) 1975-4

-practice by

--associate of

LA(I) 1975 -4

-priva te attorney as attorney of government agency

under contract with that agency

Peop le ex re l. Clancy v. Su perior Co urt (1984) 161

Cal.App.3d 894, 899-900

-recusal of

Peop le v. Municipal Court (Byars) (1978) 77

Cal.App.3d 294 [143 Cal.Rptr. 491]

-simulta neou sly acts as a member of Coastal Regional

Com miss ion w hich v otes o n ma tters re lating  to the c ity

SD 19 77-1

CAL 2001-156

city council member

-defense attorney in criminal matter

Peop le v. Municipa l Court (W olfe) (1977) 69

Cal.App.3d 714 [138 Cal.Rptr. 235]

-practice by

CAL 1977-46

-practice by partners of

CAL 1981-63, CAL 1977-46

SD 19 76-12, LA (I) 1975-4

-repre sent to rt claim ants a gain st city

CAL 1981-63
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-repre sents

--civil litig ants

CAL 1977-46

--crim inal d efen dants

CAL 1977-46

--in ordinance violations

SD 1969-1, LA 273 (1962)

--in traff ic cases

SD 19 69-1

fee, contingency contract with government agency

Peop le ex rel. Clancy v. S uperior C ourt (1984) 161

Cal.App.3d 894, 899-900

Client  [Th is head ing is  used for fact situations that do not eas ily

fit unde r other, less abstract headings.  Most conflict of interest

matters  involving cl ients are indexed under various other

head ings.]

act against

LA(I) 1972-15

SD 1976-10

-in related matter

LA 448  (1987), LA (I) 1974-13, L A(I) 1971-7

-in unrelated matter

LA 266 ( 1959 ), LA(I) 1 975- 2, LA (I) 1971-7, LA(I) 1965-

2

SD 1974-14

-witness

--against present cl ient

--- in criminal proceedings

CAL 1979-49

of ass ociate

-represent client in claim against

CAL 1981-57

SD 1972-15

-witness

--against present cl ient

CAL 1980-52

former

-act against

LA(I) 1972 -5

--in related matter

LA(I)  1977 -1, LA (I) 1972-7 , LA(I) 1 971- 7, LA (I)

1969-2

SD 19 70-2

--in unrelated matter

LA(I)  1971 -7, LA (I) 196 9-2, L A(I)  1964-6, SD 1974-

14, SD 1 974-12 , SD 197 0-2

holder of the privi lege

Evidence Code section 962

initiation of conservatorship proceedings against

CAL 1989-112

LA 450  (1988), SD  1978-1

multip le clien ts

Evidence Code section 962

represent

-desp ite client malpra ctice suit again st attorney’s fo rmer

law corporation

SD 1978-10

-self and

LA 39 (1927)

Class action

duty  of class counsel runs to the class and, in the event of

conf licts, with draw al is ap prop riate

7-Eleven Owners for Fair Franchising v. The Southland

Corporation (2000) 85 Cal.App.4th 1135 [102 Cal.Rptr.2d

277]

withdrawal by cou nsel w ho pr eviou sly repr esen ted mem bers

opposed to the s ettlem ent,  then later repr esente d those  in

favor, was not improper

7-Eleven Owners for Fair Franchising v. The Southland

Corporation (2000) 85 Cal.App.4th 1135 [102 Cal.Rptr.2d

277]

Class actions

class counse l offers to  dismiss case if  defendant makes

multim illion dolla r payme nt to attorn ey perso nally

Cal Pak Delivery, Inc. v. United Parcel Service, Inc. (1997)

52 Cal.App.4th 1

defendant agreed to hire class counsel to monitor the

proposed sett lement if  approved

Linney v. Cellula r Alaska  Partne rship  (9th Cir.  1998) 151

F.3d 1234 [41 Fed.R.Serv.3d 1079]

Communication with treating physician

SD 19 83-9

Cone of silence

In re Co mple x Asb estos  Litigation (1991) 232 Cal.App.3d

572 [283 Cal.Rptr. 732]

Condemnation

assist governmental body, former employer, when cl ients of

partnership involved in the matter

LA 246 (1957)

Confidential information

People  ex rel  Deukmejian v. Brown (1981) 29 Cal.3d 150,

155 [172 Cal.Rptr. 478, 624 P.2d 1206]

Grove v. Grove Valve & Regulator Co. (1963) 213

Cal.App.2d 646 [29 Cal.Rptr. 150]

60 Ops. Cal. Atty. Gen. 206, 212-213 (7/7/77; No. CV 76-

14)

59 Ops. Cal. Atty. Gen. 27 (1/15/76; No. CV 72-278)

CAL 1976-37

LA 435 (1985), LA 418 (1983)

SD 19 76-10, SD  1974-12 , SD 197 0-2

SF 1973-6, SF 1973-19

acquisit ion of by virtue of employment as associate in law

firm

Kraus v. Davis  (1970) 6 Cal.App.3d 484, 491 [8 5

Cal.Rptr. 846]

-associate switches sides

Dill  v. Superior Court (1984) 158 Cal.App.3d 301

[205 Cal.Rptr. 671]

LA 501 (1999), LA 363 (1976)

actual versu s potential disc losure

-actual use or misuse not determinative – possibi l ity of

breac h of co nfiden ce con trols

Ela n Transdermal v. Cygnus Therapeutic Systems

(N.D. Cal. 1992) 809 F.Supp. 1383

American Airline s v. Sheppard M ullin, Richter &

Hampton (2002) 96 Cal.App.4th 1017 [117

Cal.Rptr.2d 685]

David  W elch C omp any v. Ers kine an d Tully  (1988)

203 Cal.App.3d 884 [250 Cal.Rptr. 339]

Woods  v. Superior C ourt (1983) 149 Cal.App.3d 931,

934

-associate switches sides

Dill  v. Superior Court (1984) 158 Cal.App.3d 301

[205 Cal.Rptr. 671]

LA 501 (1999), LA 363 (1976)

-where forme r attorney in  substa ntially sam e ma tter is

now prosecutor

Peop le v. Johnson (1980) 105 Cal.App.3d 884, 890-

891 [164 Cal.Rptr. 746]

attorney cannot use confiden ces o f form er clien t to

challenge cl ient’s Chapter 7 discharge of fees owed

In re Rindlisbacher (9th Cir. BAP 1998) 225 B.R. 180 [33

Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rep. 43]

attorney for seve ral c l ients involved in business enterprise

later represents one of those cl ients against f ormer

associates

*Croce v. Superior C ourt (1937) 21 Cal.App.2d 18, 19

[68 P.2d 369]

“Chine se wa ll”

-burden to show presen ce of s creen ing is o n the p arty

sought to be disqualif ied

Cou nty of Los Angeles v. United States District Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

How itt v. Superior Court of Impe rial Co unty  (1992) 3

Cal.App.4th 1575

-cone of silence

Cou nty of Los Angeles v. United States District Co urt

(Forsyth) (9th Cir. 2000) 223 F.3d 990

In re Complex Asbestos Lit igation (1991) 232

Cal.App.3d 572 [283 Cal.Rptr. 732]
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-elements of

Bankruptcy of Mortgage & Realty Trust (1996) 195

B.R. 740

-“ethical wall” fai led to prevent district attorney from

discussing case with the press

Peop le v. Choi (2000) 80 Cal.App.4th  476 [94

Cal.Rptr.2d 922]

-former co urt comm issioner no w assoc iate in firm

Higdon v. Superior C ourt (1991) 227 Cal.App.3d 1667

[278 Cal.Rptr. 588]

-former go vernme nt attorney now  associate in  law firm

LA 246 (1957)

-gene ral ana lysis

Emplo yers Insurance  of W ausau v. Seeno (N.D. C al.

1988) 692 F.Supp. 1150

-retired judge subsequently represents one of the parties

in the same matter

Cho v. Superior C ourt (199 5) 39  Cal.A pp.4th 113 [45

Cal.Rptr.2d 863]

-screening of law clerk  hired by law f irm while clerk worked

for judge be fore whom law firm was appearing in pending

matter

First Interstate Bank  of Arizona v . Murphy, W eir &

Butler (9th Cir. 2000) 210 F.3d 983

-screening procedures must be put in place before the

“tainted” attorney is bro ught on b oard

Cou nty of Lo s Ang eles v . Unite d Sta tes Distr ict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Atasi Corp. v. Seagate Technology (9th Cir. 1988) 847

F.2d 826

-separation betwe en Pu blic De fende r and A lternate P ublic

Defenders’ off ices

People v. Christ ian (1994) 41 Cal.App.4th 986

CAL 2002-158

-steps which must be taken to set up an effective screen

In re Complex Asbestos Lit igation (1991) 232

Cal.App.3d 572 [283 Cal.Rptr. 732]

Arms trong v. M cAlpin  (2nd Cir. 1980) 625 F.2d 433

-vicarious disqualification not required

Adams v. Aerojet-Ge neral Co rp. (200 1) 86  Cal.A pp.4th

1324 [104 Cal.Rptr.2d 116]

-vicarious disqualification  of a f irm denied because of the

timely and effective screening of the tainted attorney

Cou nty of Los Angeles v. United States Distr ict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

San Gab riel Ba sin W ater Q uality  Auth ority v. A eroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

-vicarious disqualification  of enti re f irm where no attempt

to screen

Peop le ex rel. D ept. of  Corp oratio ns v. Speedee O il

Change Systems (1999) 20 Cal.4th 1135 [86

Cal.Rptr.2d 816]

Klein v. Sup erior Cou rt (1988) 198 Cal.App.3d 894

-vicarious disqualif ication required despite screening

measures when attorney switches sides and the attorney

is not a f orme r gove rnme nt attor ney m oving  to priva te

practice

Henriksen v. Great American Savings and Loan (1992)

11 Cal.App.4th 109 [14 Cal.Rptr.2d 184]

-when attorney is screened from participation in the matter

to the s atisfa ction o f adve rse pa rty

Raley v. Superior C ourt (1983) 149 Cal.App.3d 1042

[197 Cal.Rptr. 232]

Cham bers  v. Superior Court (1981) 121 Cal.App.3d

893, 899 [175 Cal.Rptr. 575]

LA 501 (1999)

client and witness for co-defendant represented by same law

firm

Leversen v. Superior Court (1983) 34 Cal.3d 530 [194

Cal.Rptr. 448, 668 P.2d 755]

commonly known facts deem ed not given in confidence

Stockton Theat res , Inc.  v . Pa le rmo (1953) 121 Cal.App.2d

616, 624-626 [264 P.2d 74]

conflict occurs when prosecution calls as witness former co-

defendant with whom defen se atto rney h ad an  attorn ey-

cl ient relationship under a joint defense agreement

United States v. Henke (9th Cir. 2000) 222 F.3d 633

county counsel representation of both part ies

Wa rd v. Superior C ourt (1977) 70 Cal.App.3d 23 [138

Cal.Rptr. 532]

detrimental use based on adverse posit ions as attorney for

insura nce c omp any an d cou nsel f or op posin g par ty

Anderson v. Eaton (1930) 211 Cal. 113, 116 [293 P.

788]

disclosure

Jacuzz i v. Jacuzzi Bros. (1963) 218 Cal.App.2d 24, 29

[32 Cal.Rptr. 188]

disclosure  of, based on prio r relations hip  with former cl ient

now  oppo sing p arty

Allen v. Academic Games League (1993) 831 F. Supp.

785

Goldstein  v. Lees (1975) 46  Cal.App .3d 614, 61 9-624

[120 Cal.Rptr. 253]

LA 501 (1999)

disqualif ication based  on do uble im putatio n of confidential

knowledge not found when lawyer is two steps removed

from attorney who has confidential information about a cl ient

Frazier v. Superior Court  (Ames) (200 2) 97  Cal.A pp.4th

23 [118 Cal.Rptr.2d 129]

disqualif ication of attorney and attorney general denied

where  moving party had no reasonable expectation that

confidential information shared with opposing party and

party was ad vised and  consen ted to disclosu re

Cornish v . Superior C ourt (1989) 209 Cal.App.3d 467

Allegaert v. Perot (9th Cir. 1977) 565 F.2d 246

disqualif ication of attorney from representing debtor is not

attributable to his firm under Bankruptcy Code

In re S.S. R etail  Stores Co rp. (9th Cir. 2000) 216 F.3d

882 [36 Bankr.Ct.Dec. 79]

disqualif ication of attorney not required where record does

not create reasonable probabil ity that confidential

information was d ivulge d – atto rney dating o pposin g firm’s

secretary

Gregori  v. Bank of America (1989) 207 Cal.App.3d 291

[254 Cal.Rptr. 853]

disqualif ication of atto rney not required where substantial

relations hip  is not shown and actual confidences of the

former client are not breached

In re Marriage of Zimmerman (1993) 16 Cal.App.4th 556

[20 Cal.Rptr.2d 132]

H.F. Ahmanson & Co. v. Salomon Brothers, Inc. (1991)

229 Cal.App.3d 1445

dissemination of information to c ouns el for a dvers ary by a

third p arty

San Gabriel Basin W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Maruman In tegrated Ci rcu i ts ,  Inc . v .  Consort ium Co.

(1985) 166 Cal.App.3d 443 [212 Cal.Rptr. 497]

Cooke  v. Superior Court  (1978) 83 Cal.App.3d 582, 590-

592 [147 Cal.Rptr. 915]

duty  to protect continues after formal attorney-client

relationship ends

David  Welch Company v. Erskine and T ully (1988) 203

Cal.App.3d 884 [250 Cal.Rptr. 339]

Woods  v. Super ior Court  (1983) 149 Cal.App.3d 931,

934

existence of in mult iple representation situations

Arden v. State  Bar (1959) 52 Cal.2d 310, 319-320 [341

P.2d 6]

form er cou nsel f or op posin g par ty

Morrison Knudsen Corp.  v.  Hancock, R other t &

Bun shof t, LLP (1999) 69 Cal.App.4th  223 [81

Cal.Rptr.2d 425]

Henriksen v. Great American Savings and Loan (1992)

11 Cal.App.4th 109 [14 Cal.Rptr.2d 184]

Dill v. Superior C ourt (1984) 158 Cal.App.3d 301 [205

Cal.Rptr. 671]

Big  Bear M un. W ater Dist. v. Sup erior Cou rt (1969) 269

Cal.App.2d 919, 925-929 [75 Cal.Rptr. 580]
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former law clerk/student in firm involved in litigation against

former f irm’s client

Allen v. Acad emic  Games League (1993) 831 F.Supp. 785

former state-employed attorney in f irm involved in lit igation

agai nst sta te

Cham bers  v. Superior C ourt (1981) 121 Cal.App.3d 893

[175 Cal.Rptr. 575]

franchise group

-franchisee law firms of franchise group obtaining

confidences

LA 423 (1983)

impute knowledge to co-counsel

Pand uit Corp. v. All States Plastic Mfg. Co., Inc. (7th Cir.

1984) 744 F.2d 1564, 1578

In re Airport Car Rental Antitrust Litigation (N.D. Cal. 1979)

470 F. Supp. 495, 501

Frazier v. Superior Court (Ames) (2002) 97 Cal.App.4th 23

[118 Cal.Rptr.2d 129]

Chadwick  v. Superior Court  (1980) 106 Cal.App.3d 108

[164 Cal.Rptr. 864]

LA 501 (1999)

-to all in firm

CAL 1998-152, LA 377 (1978)

imputed knowledge not found

Frazier v. Superior Court (Ames) (2002) 97 Cal.App.4th 23

[118 Cal.Rptr.2d 129]

Adams v. Aerojet-Ge neral Co rp. (2001) 86 Cal .App.4th

1324 [104 Cal.Rptr.2d 116]

imputed know ledg e theo ry hold s that know ledge by any

member of a law f irm is knowledge by all of the attorneys,

partners, and associates

In re S.S. Retail Sto res Corp . (9th Cir. 2000) 216 F.3d 882

[36 Bankr.Ct.Dec. 79]

Bankruptcy of Mo rtgag e & R ealty Trust (1996)  195 B.R.

740

Elan Transdermal L imited v .  Cygnus  Therapeutic  Sys tems

(N.D.Cal. 1992) 809 F.Supp. 1383

Frazier v. Superior Court (Ames) (2002) 97 Cal.App.4th 23

[118 Cal.Rptr.2d 129]

Rose nfeld  Construction Co., Inc. v. Superior C ourt (1991)

235 Cal.App.3d 566

CAL 1998-152, LA 501 (1999)

“joint-client” exception to lawyer-client privi lege

Industrial Indem. Co. v. Great American Insurance Co.

(1977) 73 Cal.App.3d 529 [140 Cal.Rptr. 806]

material to new representation

Adams v. Aerojet-Ge neral Co rp. (2001) 8 6 Ca l.App .4th

1324 [104 Cal.Rptr.2d 116]

LA 501 (1999)

“mate riality”  of confidential information may be lost through

passage of  time

In re Complex Asbestos Lit igation (1991) 232 Cal.App.3d

572 [283 Cal.Rptr. 732]

mult iple representation

SF 1973-10

obtained from non -client and us eful in representation in an

action on behalf of a cl ient

Morrison Knudsen Corp. v. Hancock,  Roth ert & B unsh oft,

LLP (1999) 69 Cal.App.4th 223 [81 Cal.Rptr.2d 425]

Raley v. Superior C ourt (1983) 149 Cal.App.3d 1042, 1047

obtaining during course of representation of opp osing p arty in

previou s lawsu it

Wutchumna  Water Co. v. Bailey (1932) 216 C al. 564, 573-

574

“of counsel” to defendant’s firm be com es “of  coun sel” to

plaintiff’s firm

Atasi Corp . v. Seagate Technology (9th Cir. 1988) 847

F.2d 826

possession of as impetus to representation of client against

former client

Shaeffer v. State Bar (1934) 220 Cal. 681 [32 P.2d 140]

potential disclo sure

Galb raith  v. State Bar (1933) 218 C al. 329, 332-333 [23

P.2d 291]

American Airl ines v. Sheppard Mullin, Richte r &

Hampton (2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d

685]

-in criminal case

Yorn v. Superior C ourt (1979) 90 Cal.App.3d 669,

675 [153 Cal.Rptr. 295]

-representation under Joint Powers Act

Government Code section 6500, et seq.

60 Ops. Cal. Atty. Gen. 206, 212-213 (7/7/77; No.  CV

76-14)

presumption of possession

Tron e v. Sm ith (9th Cir. 1980) 621 F.2d 994, 999

Emp loyers Insurance of Wausau v. Seeno (N.D. C al.

1988) 692 F. Supp. 1150

In re Airpo rt Car R ental A ntitrust Lit igation (N.D. C al.

1979) 470 F. Supp. 495

City  Nationa l  Bank  v.  Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

Henriksen v. Great American Savings and Loan (1992)

11 Cal.App.4th 109, 114 [14 Cal.Rptr.2d 184]

Rose nfeld  Construction Co., Inc. v. Su perior Co urt

(1991) 235 Cal.App.3d 566

H.F. Ahmanson & Co. v. Salomon Brothers, Inc. (1991)

229 Cal.App.3d 1445 [280 Cal.Rptr. 614]

Elliott  v. M cFarland Unified School Dist. (1985) 165

Cal.App.3d 562, 569 [211 Cal.Rptr. 802]

Civil  Service C omm . v. Superior C ourt (1985) 163

Cal.App.3d 70 [209 Cal.Rptr. 159]

D ill v. Superior C ourt (1984) 158 Cal.App.3d 301 [205

Cal.Rptr. 671]

Global Van Line s v. Superio r Court  (1983) 144

Cal.App.3d 483, 489 [192 Cal.Rptr. 609]

-attorney never pe rformed s ervices fo r former client of

attorney’s form er firm

San Gab riel Ba sin W ater Q uality A uthor ity v. Aero jet-

General Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Dieter v. Regents of the University of Californ ia (E.D.

Cal. 1997) 963 F.Supp. 908

Adams v. Aerojet-General Corp . (2001) 86

Cal.App.4th 1324 [104 Cal.Rptr.2d 116]

-rebuttab le

Cou nty of Los Angeles v. United States District Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

City  Natio nal B ank v . Adams (200 2) 96  Cal.A pp.4th

315 [117 Cal.Rptr.2d 125]

-rebuttab le presumption of shared confidential

inform ation when a non-lawyer changes employment

from one law firm to another

In re Complex Asbestos Lit igation (1991) 232

Cal.App.3d 572 [283 Cal.Rptr. 732]

prior association with  opposing party counsel by attorney for

defendant

Earl Scheib, Inc. v. S uperior C ourt (1967) 2 53

Cal.App.2d 703, 706 [61 Cal.Rptr. 386]

prior re lation ship w ith opp osing  party

City  National Bank v .  Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

Quaglino v. Quaglino (1979) 88 Cal.App.3d 542, 550

[152 Cal.Rptr. 47]

prior representation of co-defendant

In re Charles L. (1976) 63 Cal.App.3d 760, 763 [132

Cal.Rptr. 840]

prior representation of defendant by district attorney while in

private practice

Peop le v. Lepe (1985) 164 Cal.App.3d 685 [211

Cal.Rptr. 432]

public defen der m ay not se t up sep arate d ivision w ithin

off ice to represent criminal defendant

59 Ops. Cal. Atty. Gen. 27 (1/15/76; No. CV 72-278)
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relationship with opposing party in unrelated l it igation

Image Technical Services v. Eastman Kodak Co. (9th  Cir.

1998) 136 F.3d 1354

Flatt  v. Superior C ourt (1994 ) 9 Cal. 4th 275 [36

Cal.Rptr.2d 537]

American Airl ines v. Sheppard Mull in, Richter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

Truck Insurance Exchange v. Fireman’s Fund Insurance

Co. (1992) 6 Cal.App.4th 1050 [8 Cal.Rptr.2d 228]

Jeffry v. Pounds (1977) 67 Cal.App .3d 6, 9 [136  Cal.Rptr.

373]

Rule  3-310(E) requires court de termination th at a “mem ber”

has obtained confidential information for purpose of

disqualif ication

San Gabriel Basin Water Quality Authority v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Adams v. Aerojet-General Corp . (200 1) 86  Cal.A pp.4th

1324 [104 Cal.Rptr.2d 116]

sett lement confidentiali ty agreement

-attorney disqualified for seeking to call former clients as

witne sses  in pen ding  action  who  were  subje ct to

Gilbert  v. National Corporation for Housing

Partnerships (1999) 71 Cal.App.4th 1240 [84 Cal.Rp tr.

204]

-conf iden tiality clause could not prevent former cl ient from

testifying in pending matter as to the facts and

circumstances he witnessed

McPhearson v. Mic haels Company (2002) 96

Cal.App.4th 843 [117 Cal.Rptr.2d 489]

switching sides in same matter

American Airl ines v. Sheppard Mull in, Richter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

City  Natio na l  Bank  v.  Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

Henriksen v. Great American Savings and Loan (1992) 11

Cal.App.4th 109 [14 Cal.Rptr.2d 184]

Sheffie ld v. State Bar (1943) 22 Cal.2d 627, 630 [140 P.2d

376]

Dill  v. Superior C ourt (1984) 158 Cal.App.3d 301, 306 [205

Cal.Rptr. 671]

CAL 1 998-15 2, LA 363  (1976), LA (I) 1962-2

-associate switches sides

LA 363 (1976)

-defense attorney to prosecutor’s office

Chadwick  v. Superior C ourt (1980) 106 Cal.App.3d 108

[164 Cal.Rptr. 864]

telephon e “hotline” taking  legal inquiries fro m callers

LA 449 (1988)

vicarious disqua lification w here “o f coun sel”  attorney and law

firm represented opposing parties and  where  “of cou nsel”

attorney obtained confidential information and provided legal

services to client

Peop le ex rel. De pt. of Co rporatio ns v. Sp eede e Oil

Change Sys tems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d

816]

Confl icting off ices

concurrently holding

4 Ops. Cal. Atty. Gen. 261 (10/11/44; No. NS-5643)

3 Ops. Cal. Atty. Gen. 18 (1/20/44; No. NS-5288)

2 Ops. Cal. Atty. Gen. 177 (8/30/43; No. NS-5077)

potential conflict

SD 19 77-1

Consent

associate switches sides

LA 363 (1976)

attorney/arbitrator hiring  coun sel of  party  appea ring before

him requires written consent to continue arbitration

LA 415 (1983)

autho rity of attorney to consent to conf lict without client’s

personal waiver

People v. Brown (1992) 5 Cal.App.4th 950

blanket waiver

CAL 1989-115

class representative’s authority to make decisions

concerning conflicts of interest for the entire class

Pettway v. American Cast Iron Pipe Company (5th Cir.

1978) 576 F.2d 1157

client’s consent to forbidden act insufficient

Ames v. State Bar (1973) 8 Cal.3d 910,  915 [106

Cal.Rptr. 489, 506 P.2d 625]

CAL 1988-105

conservatorship proceedings

OR 95 -002, SF 1 999-2

fai lure to object in a timely manner deemed to be a waiver

Trust Corporation of M ontana v . Piper Aircraft C orp.

(1983) 701 F.2d 85, 87-88

failu re to object to distr ict attorney as prosecutor when

former counsel in action based on same facts; dee med  to

be waiver

Peop le v. Johnson (1980) 105 Cal.App.3d 884, 891-892

[164 Cal.Rptr. 746]

franchise law f irms of franchise group representing adverse

or mu ltiple clie nts

LA 423 (1983)

from buyer and seller where attorney is broker for both, but

attorney to only one

LA 413 (1983)

implied

Blecher & Collins, P.C. v. Northwest Airlines, Inc.  (C.D.

Cal. 1994) 858 F.Supp. 1442

State  Farm  Mutua l Automobile Insurance Compan y v.

Federal Insurance Company (1999) 72 Cal.App.4th 1422

[86 Cal.Rptr.2d 20]

Hea lth Maintenance Network v. Blue Cross of So.

Californ ia (1988) 202 Cal.App.3d 1043

loaning money receiv ed on  beha lf of es tate to  other  clients

withou t conse nt of ad ministra trix

Black v. State Bar (1972) 7 Cal.3d 676, 681 [103

Cal.Rptr. 288, 499 P.2d 968]

may not be sufficient in dual representation situations where

actual, present, existing conflict

K lemm v. Superior C ourt (1977) 75 Cal.App.3d 893, 898

[142 Cal.Rptr. 509]

CAL 1993-133

LA 471 (1992), LA 432 (1984), LA 427 (1984)

-must withdraw

CAL 1988-96

LA 471 (1992), LA 395 (1982)

mino r may n ot hav e lega l capa city

LA 459 (1990)

nece ssity  for full  disclosure of representation of adverse

party

Ishmael v. Mill ington (196 6) 24 1 Ca l.App .2d 52 0, 526

[50 Cal.Rptr. 592]

necessity for written consent

In re Airp ort Ca r Ren tal An titrust Litigation (N.D. C al.

1979) 470 F. Supp. 495, 500

In re Marriage of Egedi (2001) 88 Cal.App.4th 17 [105

Cal.Rptr.2d 518]

Stanley v. Richmond (1995) 35 Cal.App.4th  1070 [41

Cal.Rptr.2d 768]

Dixon v. State Bar (1982) 32 Cal.3d 728, 733 [187

Cal.Rptr. 30, 653 P.2d 321]

K lemm v. Superior C ourt (1977) 75 Cal.App.3d 893 [142

Cal.Rptr. 509]

Industrial Indem. C o. v. Great Am erican Insura nce Co.

(1977) 73 Cal.App.3d 529, 537 [140 Cal.Rptr. 806]

Jeffry v. Pounds (1977) 67 Cal.App.3d 6, 10 [136

Cal.Rptr. 373]

+In the Matter of Aguiluz (Review D ept. 199 4) 2 Ca l.

State Bar Ct. Rptr. 32

CAL 1998-152

-after disclosu re of form er repre sentatio n of adverse

party

CAL 1998-152, LA 406 (1982)

-by appropriate constituent of organization other than the

constituent to be represented

CAL 1999-153
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-by wife, where attorney represented husband and wife

jointly on es tate  plans, later represents husband on Marvin

Agreement with another woman

LA 448 (1987)

-potential conflict waived, attorney as scrivener to marriage

sett lement agreement

In re Marriage of Egedi (2001) 88 Cal.App.4th 17 [105

Cal.Rptr.2d 518]

necessity of

Lee v. State Bar (1970) 2 Cal.3d 927, 941-942 [88

Cal.Rptr. 361, 472 P.2d 449]

Peop le v Da vis (1957) 48 Cal.2d 241, 256 [309 P.2d 1]

McPhearson v. Michaels Company (2002) 96 C al.Ap p.4th

843 [117 Cal.Rptr.2d 489]

Gilbert  v. Na tional  Corp orati on for H ousin g

Partnerships (1999) 71 Cal.Ap p.4th 1240  [84 Cal.Rp tr.

204]

of cl ient

-after disclosure  of former representation of ad verse  party

LA 406 (1982)

-attorney’s relationship with courtroom personnel

CAL 1987-93

-by appropria te constituent o f organization other than the

constituent to be represented

Pringle  v.  La Chap pelle  (1999) 73 Cal.App.4th 1000

[87 Cal.Rptr.2d 90]

CAL 1999-153

-corpo ration an d boa rd of dire ctors in d erivative  suit

LA 397 (1982)

-repre senta tion of  adve rse pa rty

--in unrelated action

LA 6 (1918)

LA 406 (1982)

-witness is former colleague of attorney

CAL 1987-93

of op posin g par ty

Earl  Scheib, Inc. v. Superior Court  (1967) 253 Cal.App.2d

703, 705 [61 Cal.Rptr. 386]

parties pursuant to Joint Powers Act

Government Code section 6500, et seq.

60 Ops. Cal. Atty. Gen. 206 (7/7/77; No. CV 76-14)

repre senta tion of  more  than o ne pa rty

Arden v. State Bar (1959) 52 Cal.2d 310 [341 P.2d 6]

-to continued representation

--of mult iple part ies

CAL 1975-35

LA 427 (1984), LA 22 (1923)

required fo r full disclosure

Lysick v. Walcom (1968) 258 Cal.App.2d 136 [65 Cal.Rptr.

406]

unrelated action

61 Ops. Cal. Atty. Gen. 18 (1/578; No. CV 77-118)

Conservatorship proceedings

CAL 1989-112, LA 450 (1988), OR 95-002, SD 1978-1, SF

1999-2

Contingent fee from insurer, based on percentage of medical

expenses recovered, for protecting insurer’s l ien on recovery of

expenses

LA 352 (1976)

Contract

draft

-for both part ies

SF 1973-26

-for ow n son  and o ther p arty

SF 1973-26

re-negotiation of fee contract with cl ient while case is pending

CAL 1989-116

Corporations

Rule 3-600, Rules of Professional Conduct (operative as of

May 27, 1989)

Metro-Goldw yn-Mayer,  Inc. v. Tracinda  Corp. (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr.2d 327]

In re Sidco (1993) 162 B.R. 299

Resp onsible  Cit izens v. Superior C ourt (1993) 16

Cal.App.4th 1717 [20 Cal.Rptr.2d 756]

*Matter of Jennings (Rev iew D ept. 19 95) 3  Cal. S tate

Bar Ct. Rptr. 337

acting as agent for and construing contracts for potential

cl ients of corporation

CAL 1968-13

acting as both receiver for and attorney against corporation

LA 74 (1934)

attorney (employee) sues employer/client

General Dynamics Corp. v. Superio r Court  (1994) 7

Cal.4th 1164 [876 P.2d 487]

attorney for gov ernm ental e ntity advis es co nstitue nts with

antagonistic posit ions

CAL 2001-156

corpo rate  director/attorney representing client in  transaction

with corporation

CAL 1993-132

counsel for

-corporation and CEO as individual

Pringle  v. La Ch appe lle (1999) 73 Cal.App.4th 1000

[87 Cal.Rptr.2d 90]

-former represents against

LA(I) 1973 -5

SD 19 70-2

-in-house counsel for corporate cl ient represents outside

company in merger with client

LA 353 (1976)

former attorney fo r corpo ration rep resen ting partie s in

li t igation against corporation covering t ime period of

previous employment

Jacuzz i v. Jacuzzi Bros. (1963) 218 Cal.App.2d 24 [32

Cal.Rptr. 188]

organization as cl ient

Resp onsible  Citizen s v. S uperior Co urt (1993) 16

Cal.App.4th 1717 [20 Cal.Rptr. 756]

LA 353 (1976)

parent /subsidiary considered single entity for c onflic ts

purposes

Teradyne, Inc. v .  Hewlett -Packard Co. (N.D. C al. 1991)

20 U.S.P.Q.2d 1143

Baxter Diagnostics Inc. v. AVL S cientific Corp . (C.D. C al.

1992) 798 F.Supp. 612

Morrison Knudsen Corp. v. Hancock, Roth ert &

Bun shof t, LLP (1999) 69 Cal.App.4th 223 [81

Cal.Rptr.2d 425]

Broo klyn  Navy Yard Cogeneration Partners v. Superior

Court  (1997) 60 Cal.App.4th 248 [70 Cal.Rptr.2d 419]

CAL 1989-113

representation of corp oration a nd bo ard of d irectors in

derivative action

LA 397 (1982)

representation of corp oration a nd corp orate d irecto r as

co-de fend ants

CAL 1999-153, LA 471 (1992)

representation of corpora tion and dire ctors is impermissible,

but atto rney ca n rep resen t one p arty

Forrest v. Baeza  (1997) 58 Cal.App.4th 65 [67

Cal.Rptr.2d 857]

representation of corporation deemed not representation of

corpo rate office rs perso nally

Metro-Go ldwyn-Ma yer, Inc. v. Tracinda Corp . (1995) 36

Cal.A pp.4th  1832  [43 C al.Rp tr.2d 3 27] 

Meehan v. Hopps (1956) 144 Cal.App.2d 284, 290 [301

P.2d 101]

representation of former shareholders against former

corpo rate  cl ient in related matters requires disqualif ication

beca use o f duty o f loyalty a nd co nfide ntiality

Metro-Goldwyn-Mayer, Inc. v. Tracinda C orp. (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr.2d 327]

representation of min ority shareholder and director in proxy

fight by former corporate general counsel

Golds tein v. Lees (197 5) 46  Cal.A pp.3 d 614 [120

Cal.Rptr. 253]
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repre sents

-corporation against director

LA(I) 1966-14

-corpo ration an d boa rd of dire ctors in d erivative  suit

LA 397 (1982)

-director of represents stockholder against

LA(I) 1955 -2

-incor pora te

--later represent against one incorporator

SD 1974-13

shareholders derivative action

Forrest v. Baeza  (1997) 58 Cal.App.4th 65 [67 Cal.Rptr.2d

857]

against corporation’s outside counsel cannot proceed

because  attorn ey-clie nt p rivilege precludes counsel from

mounting meaningful defense

McDermott, Will & Emory v. Superior Court (James)

(2000) 83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]

stockholder

-director of corporation represents stockholder against

corporation

LA(I) 1955 -2

County counsel

attorney for go vernm ental e ntity adv ises c onstitu ents with

antagonistic posit ions

CAL 2001-156

collec tive ba rgain ing by g overn men t attorn eys

San ta Clara  Cou nty Co unse l Attorn eys Assn. v. Woodside

(1994) 7 Cal.4th 525

confl ict of interest rules do not bar county counsel from suing

coun ty whe re no  brea ch of d uties o f loyalty o r conf iden tiality

San ta Clara County Counsel Attorneys Assn. v. Woodside

(1994) 7 Cal.4th 525

conflict exists when county counsel represents both minor and

county department of social services

In re Melicia L. (198 8) 20 7 Ca l.App .3d 51 [254 C al.Rptr.

541]

giving advice to independent board of retirement

80 Ops. Cal. Atty. Gen. 36 (2/7/97; No. 96-301)

outside counsel represents county in tort l iabi l ity also may

represent parties in  actions against county if  unrelated matter

61 Ops. Cal. Atty. Gen. 18 (1/578; No. CV 77-118)

representation of both child and Department of Children

Services

LA 459 (1990)

representation of both S heriff’s  Department and Employment

Appeals  Board places burden on county to show effective

screening or be disqualif ied

How itt v. Sup erior C ourt o f Impe rial Co unty (1992) 3

Cal.App.4th 1575

representation of county improper after prior representation of

county commission in same matter

Civil  Service Comm. v. Superior C ourt (1984) 163

Cal.App.3d 70 [209 Cal.Rptr. 159]

representation of distr ict organized under Municipal Water

District Act of 1 911 in com patibl e with  duties  as co unty

couns el, notwithstanding provision al lowing outside private

law practice

30 Ops. Cal. Atty. Gen. 86, 88 (8/23/57; No. 57-149)

representation of socia l service s depa rtment a nd of p ublic

conservator by separate branches of the co unty  counsel office

may not be a conflict of interest

In re Lee G. (1991) 1 Cal.App.4th 17 [1 Cal.Rptr.2d 375]

Creating a conflict

absent an actual confl ict between an op posing  attorney’s

clients, a party should not be ab le to crea te one b y merely

fi l ing a merit less cross-complaint

Federal Home Loan Mortgage Co rporation v. La C onch ita

Ranch  Company (199 8) 68  Cal.A pp.4 th 856 [80

Cal.Rptr.2d 634]

conf licts  of inte rest m ay arise  whe re an  atto rney assumes a

role other than as an attorney adverse to an exist ing cl ient

American Airl ines v. Sheppard Mull in, Richter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

Creditor

counsel fo r represents  debtor in  reso lv ing  f inancia l p rob lems

of

LA(I) 1969 -5

counsel for uses assets of debtor in his p osse ssion  to

satisfy cred itor’s claim

LA(I) 1969 -5

represent creditor of former cl ient against former cl ient

SD 1974-12

Criminal proceedings

active repres entation  of con flict ing interests deprives

defendant of effective assistance of counsel

Lockhart v. Terhune (9th Cir. 2001) 250 F.3d 1223

U.S. v. C hristakis  (9th Cir. 2001) 238 F.3d 1164

Peop le v. Easley (1988) 46  Cal.3d 71 2 [250 C al.Rptr.

855]

attorney’s  confl ict of interest violates Sixth  Amendment r ight

to effective counsel (former representation of co-defendant

in earlier tria l)

Lockhart v. Terhune (9th Cir. 2001) 250 F.3d 1223

U.S. v. C hristakis  (9th Cir. 2001) 238 F.3d 1164

Fitzpatric k v. McCormick  (9th Cir. 1989) 869 F.2d 1247

city attorney disqualif ied from prosecuting misdemeanor

where  probable future representation of city to defend

action s brou ght by s ame  crimin al def enda nts

Peop le v. Municipal Court (Byars) (1978) 77 Cal.App.3d

294 [143 Cal.Rptr. 491]

cl ient

-witness

--against present cl ient

CAL 1979-49

court  has d uty to inquire into possibil i ty of confl ict of interest

on part of defense counsel

Lockhart v. Terhune (9th Cir. 2001) 250 F.3d 1223

U.S. v. Adelzo-Gonzalez (9th Cir. 2001) 268 F.3d 772

U.S. v. C hristakis  (9th Cir. 2001) 238 F.3d 1164

Schell v. Witek (9th Cir. 2000) 218 F.3d 1017

Peop le v. Bonin  (1989 ) 47 Ca l.3d 808  [254 C al.Rptr.

298]

Peop le v. Cook (1975) 13 Cal.3d 663 [119 Cal.Rptr. 500]

Aceves v. Superior C ourt (1996) 51 Cal.App.4th 584 [59

Cal.Rptr.2d 280]

Peop le v. Dancer (1996) 45 Cal.App.4th 1677 [53

Cal.Rptr.2d 282]

Peop le v .  Owen (1989) 210 Cal.App.3d 561 [258

Cal.Rptr. 535]

death  pena lty confirm ed in sp ite of def ense c ounse l’s

al leged confl ict of interest (similar representation of

defendant and witness)

Peop le v. Bonin  (1989)  47 Cal.3d 808 [25 4 Cal.Rp tr.

298]

defense attorney consults in confidence one defendant who

beco mes  witne ss ag ainst o ther co -defe ndan ts

-attorn ey ma y not re prese nt othe r co-d efen dants

LA 366 (1977)

defe nse counsel and distr ict attorney involved in personal

relations hip

Peop le v. Jackson (1985) 167 Cal.App.3d 829 [213

Cal.Rptr. 521]

defense  counse l married to b ailiff

CAL 1987-93

defense counsel’s secretary dating plaintif f ’s attorney

Gregori  v. Bank of America (1989) 207 Cal.App.3d 291

[254 Cal.Rptr. 853]

disqualif ication

-ineffective representation in covering attorney’s conduct

in fail ing to f i le t imely notice of appeal

In re Fou ntain  (1977) 74 Cal.App.3d 715 [141

Cal.Rptr. 654]

-recusal of entire D.A.’s Office unnecessary when

defendant and vict im exchange roles in concurrent

cases

People v. Hernandez (1991) 231 Cal.App.3d 172

-when former co-defendant under a joint defense

agreement is prosecution witness

United States v. Henke (9th Cir. 2000) 222 F.3d 633
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former client

-now co-defendant

--disqualification

Bonin  v. Vasquez (C.D. Cal. 1992) 794 F.Supp. 957

Yorn v. Superior C ourt (1979) 90 Cal.App.3d 669

[153 Cal.Rptr. 295]

-now witness

--against present cl ient

United States v. Henke (9th Cir. 2000) 222 F.3d

633

Bonin  v. Vasquez (C.D. Cal. 1992) 794 F.Supp. 957

CAL 1980-52

habeas rel ief

cl ient entitled to, when trial attorney’s conflict of interest

results in failure of attorney to fi le direct appeal

Manning v. Foster (9th  Cir. D ID 2000) 224 F.3d 1129

limited confl ict does no t taint defense  counse l’s entire

representation of defendant

Peop le v. Dancer (1996) 45 Cal.App.4th 1677 [53

Cal.Rptr.2d 282]

mere  threa t of ma lpractic e suit against defense attorney

insufficient to create actual conflict of interest

United S tates v. Moo re (9th Cir. 1998) 159 F.3d 1154

no actual representation of con flicting  intere sts when attorney

was involved in his own unrelated legal matter

U.S. v. Baker (9th Cir. 2001) 256 F.3d 855

post-indictment subpoena on target’s counsel creates

possibility of conflict of interest bu t is insufficient to disturb

conviction

United S tates v. Perry (9th Cir. 1988) 857 F.2d 1346

private  attorney now distr ict attorney prosecuting former cl ient

in a related matter

Peop le v. Lepe (1985) 164 Cal.App.3d 685 [211 Ca l.Rptr.

432]

repre senta tion of  co-de fend ants

-by same attorney

Lockhart v. Terhune (9th Cir. 2001) 250 F.3d 1223

Peop le v .  Cook (1975) 13 Cal.3d 663, 670-673 [119

Cal.Rptr. 500, 532 P.2d 148]

Peop le v. Am aya  (1986)  180 Cal .App.3d 1 [225

Cal.Rptr. 313]

Peop le v. Elston (1982) 130 Cal.App.3d 721 [182

Cal.Rptr. 30]

-potential confl ict between

CAL 1975-35, CAL 1970-22

representation of criminal defendant by member of f irm acting

as city prosecutor

LA 453 (1989)

representation of one co-defendant by public defender and

representation of other co-defendan t by alterna te public

defender

Peop le v. Christ ian (1996) 41 Cal.App.4th 986 [48

Cal.Rptr.2d 867]

CAL 2002-158

repre senta tion of  subo rdina te

-superior, head of criminal organization pays legal fees

CAL 1975-35

right to counsel includes right to waive potential conflict

Peop le v. Burrows (1990) 220 Cal.App.3d 116 [269

Cal.Rptr. 206]

three str ikes cases

*Garcia  v. Supe rior  Court (1995) 40 Cal.App.4th 552 [46

Cal.R ptr.2d  913] 

SD 19 95-1

waiver of

-by defendant

Alocer v. Su perior Co urt (1988) 206 Cal.App.3d 951

Peop le v. Pastrano (1997) 52 Cal.App.4th  326 [60

Cal.Rptr.2d 620]

People  v. Peoples (1997) 51 Cal.App.4th 1592 [6 0

Cal.Rptr.2d 173]

--denied if showing of a serious potential conflict

Wheat  v. U.S . (1988) 486 U.S. 153 [108 S.Ct. 1692]

People v. Peoples (1997) 51 Cal.App.4th 1592 [60

Cal.Rptr. 173]

-no valid waiver found

Peop le v. Easley (1988) 46 Cal.3d 712 [250 Ca l.Rptr.

855]

withdrawal

Aceves v. Superior C ourt (1996) 51 Cal.App.4th 584 [59

Cal.Rptr.2d 280]

Uhl v. Municipa l Court  (1974) 37 Cal.App.3d 526 [112

Cal.Rptr. 478]

witness for prosecution form er client o f public d efend er’s

office

People v. Pennington (1991) 228 Cal.App.3d 959

witness for prosecution former colleague and fr iend of

defense counsel

CAL 1987-93

Criminal prosecution

conflict occurs when prosecution calls as witness former co-

defendant with whom defense at torney ha d an a ttorne y-

cl ient relationship under a joint defense agreement

United States v. Henke (9th Cir. 2000) 222 F.3d 633

defendant entitled to counsel free of conflict

Lockhart v. Terhune (9th Cir. 2001) 250 F.3d 1223

U.S. v. C hristakis  (9th Cir. 2001) 238 F.3d 1164

Peop le v. Jackson (1985) 167 Cal.App.3d 829 [213

Cal.Rptr. 521]

dual  repre senta tion of  co-de fend ants

-by appointed counsel

Lockhart v. Terhune (9th Cir. 2001) 250 F.3d 1223

People  v. Elston (1982) 130 Cal.App.3d 721 [182

Cal.Rptr. 30]

-by private counsel

People v. Cook (1975) 13 Cal.3d 663, 670-673 [119

Cal.Rptr. 500, 532 P.2d 148]

People  v. Am aya (1986) 180 Cal.App.3d 1 [225

Cal.Rptr. 313]

program where  volunteer attorneys staff prosecutor’s office

on pa rt-time ba sis

LA 377 (1978)

-active represen tation of confl ict ing interests deprives

defendant of effective assistance of counsel

Peop le v. Easley (1988) 46 Cal.3d 71 2 [250 C al.Rptr.

855]

representation of criminal de fendan t by mem ber of firm

acting as city prosecutor

LA 453

representation of one co-defendant by public defender and

representation of other co-defendant by alternate pu blic

defender

People v. Christ ian (199 6) 41  Cal.A pp.4th  986 [4 8

Cal.Rptr.2d 867]

CAL 2002-158

waiver of

-by defendant

--denied if showing of a serious potential conflict

Wheat  v. U.S . (1988) 486 U.S. 153 [108 S.Ct.

1692]

Peop le v. Peoples (1997) 51 Cal.App.4th 1592

[60 Cal.Rptr.2d 173]

Dating/Social Relationships

34 Santa Clara L. Rev. 1157 (1994)

criminal defense lawyer dating prosecutor at time of trial

Peop le v. Jackson (1985) 167 Cal.App.3d 829 [213

Cal.Rptr. 521]

married to b ailiff

CAL 1987-93

plain tiff attorney dating secretary of law f irm representing

defendant

Gregori v. Bank of America  (1989) 207 Cal.App.3d 291

[254 Cal.Rptr. 853]

social contacts and dating conflicts of interest

34 Santa Clara L. Rev. 1157 (1994)

Discharge of attorney

rights and obligations of cl ient

Jeffry v. Pounds (1977) 67 Cal.App.3d 6, 9 [136

Cal.Rptr. 373]
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Disclosure

Peop le ex rel. Dept. of Corporations v. Speedee Oil Change

Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d 816]

confidences of the cl ient, basis for disqualification

Pand uit Corp. v. All States Plastic Mfg. Co., Inc. (7th Cir.

1984) 744 F.2d 1564, 1577-1578

disqualif ication denie d whe re full disc losure o f reaso nably

foreseeable adverse effects in testifying

McPhearson v. Michaels Company (2002) 96 C al.Ap p.4th

843 [117 Cal.Rptr.2d 489]

disqualif ication proper remedy for failure to disclose

reaso nabl y fores eeab le adv erse e ffects

Gilbert  v. Nation al Corp oratio n for H ousin g

Partnerships (1999) 71 Cal.App.4th 1 240 [84 C al.Rptr.

204]

of attorney’s interest

-in pro ceed ings in volvin g min ors or  incom peten ts

California Rules of Court, Rule 241(b), Rule 529(b)

requires ful l consent

Peop le v. Easley (1988) 46 Cal.3d 712 [250 Cal.Rptr. 855]

McPhearson v. Michaels Company (2002) 96 C al.Ap p.4th

843 [117 Cal.Rptr.2d 489]

Lysick v. Walcom  (1968) 258 Cal.App.2d 136 [65 Cal.Rp tr.

406]

to buyer and seller where attorney is broker for both, but

attorney to only one

LA 413 (1983)

to cl ient

-arguments made by attorne y on oppo site sides of a

controverted issue in different cases

CAL 1989-108

-attorney’s relationship with courtroom personnel

CAL 1987-93

-form er rep resen tation o f adve rse pa rty

Allen v. Academic Games League (1993) 831 F.Supp.

785

LA 406 (1982)

-insurance cases

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278

[91 Cal.Rptr.2d 453]

Lysick v. W alcom (1968) 258 Cal.App.2d 136 [65

Cal.Rptr. 406]

-witness is former colleague of attorney

CAL 1987-93

to court

-attorney’s relationship with courtroom personnel

CAL 1987-93

-in child custody proceedings

--conflict b etwee n client a nd intere sts of ch ild

CAL 1976-37

-in welfare proceeding

--con flict be twee n child  and s tate

CAL 1977-45

-inform of representation of related trust

Potter v. Moran (1966) 239 Cal.App.2d 873 [49

Cal.Rptr. 229]

to former cl ient

LA 6 (1918)

Disqualif ication of counsel

absent an actual confl ict between an opposing at torney’s

clients , a party sh ould n ot be ab le to crea te one b y merely

fi l ing a merit less cross-complaint

Federal Home Loan Mortgage Corporation v. La C onch ita

Ranch Company (1998) 68 Cal.App.4th 856 [80

Cal.Rptr.2d 634]

appeal

-disqua lification order not a ppealab le in the gran d jury

context

In re Grand Jury Investigation (9th Cir. 1999) 182 F.3d

668

-from pre-tr ial order denying motion to disqualify counsel

for conflict of interest

--standard  requires showing on appeal that order

affected outcome of case

In re Sop hia  Rachel B. (1988) 203 Cal.App.3d 1436

[250 Cal.Rptr. 802]

attorney-c lient relatio nship

-disqualif ication desp ite techn icality  of no attorney-cl ient

relations hip

Allen v. Academic Games L eague of America  (1993)

831 F.Supp. 785 

-disqualif ication may n ot be a vailab le wh en an  attorn ey-

cl ient relatio nship  neve r existe d betw een the party and

the attorney sought to be disqualified

Strasbou rger, Pea rson, T ulcin, W olff, Inc ., et al. v

W iz Technology (1999) 69 Cal.App.4th  1399 [82

Cal.Rptr.2d 326]

In re Lee G. (1991) 1 Cal.App.4th 17 [1 Cal.Rptr.2d

375]

In re Com plex As bestos  Litigation (1991) 232

Cal.App.3d 572 [283 Cal.Rptr. 732]

attorney general – denied

Cornish v. Superior C ourt (1989) 209 Cal.App.3d 467

[257 Cal.Rptr. 383]

attorney’s  former joint representation of part ies justi fied

disqualif ication from representing one against the other

We stern Continental Operating Co. v. Natural G as Corp .

(1989) 212 Cal.App.3d 752 [261 Cal.Rptr. 100]

based on incid ental so cial con tacts an d com pletely

unrelated business transaction

Cohn  v. Rose nfeld  (9th Cir. 1984) 733 F.2d 625, 631

based on receipt of confidential information from a non-

cl ient

Morrison Knudsen Corp. v. Ha ncoc k, Ro thert &

Bun shof t, LLP (1999) 69  Cal.App .4th 223 [81  Cal.Rptr.

2d 425]

burden on cl ient

Allen v. Acad emic G ame s Leag ue of A meric a (1993)

831 F.Supp. 785

Wil l iam H. Raley Co. v. Superio r Court  (1983) 149

Cal.App.3d 1042, 1048 [197 Cal.Rptr. 232]

“case -by-ca se” ap proa ch m ust be  used  by trial co urts

Metro-Goldwyn-Mayer v. Tracinda C orp. (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr.2d 327]

In re Complex Asbestos Lit igation (1991) 232

Cal.App.3d 572 [283 Cal.Rptr. 732]

city attorney

-criminal prosec ution an d defe nse of  city aris ing out of

same incident

Peop le v. Municipal Court (Byars) (1978) 77

Cal.App.3d 294 [143 Cal.Rptr. 491]

city councilman as defense counsel in criminal action

*Peop le v. Municipa l Court  (Wolfe) (1977) 69 Cal.App.3d

714, 716-720 [138 Cal.Rptr. 235]

CAL 1981-63

co-counsel

-case law does not support “double imputation” when

lawyer is two steps removed from attorney who has

confidential information about a client

Frazier v. Superior Court (Ames) (2002) 97

Cal.App.4th 23 [118 Cal.Rptr.2d 129]

-impu ted kn owle dge to

Pand uit Corp. v .  Al l Sta tes P lastic  Mfg.  Co. (7th Cir.

1984) 744 F.2d 1564, 1578

In re Airport Car Rental Antitrust Litigation (N.D. C al.

1979) 470 F.Supp. 495, 501

Frazier v. Superior Court (Ames) (2002) 97

Cal.App.4th 23 [118 Cal.Rptr.2d 129]

Chadwick  v. Superior C ourt (1980) 106 Cal.App.3d

108 [164 Cal.Rptr. 864]

--to all in firm

LA 377 (1978)

confidential inform ation de livered to  oppo sing pa rty’s

counsel

Cooke  v. Superior C ourt (1978) 83 Cal.App.3d 582, 590-

592 [147 Cal.Rptr. 915]

conflict occurs when prosecution calls as witness former co-

defendant w i th  whom defe nse a ttorne y had a n attor ney-

cl ient relationship under a joint defense agreement

United States v. Henke (9th Cir. 2000) 222 F.3d 633
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confl ict ing liabi li t ies between insurers and insured

Industrial Indem. Co. v .  Great  Amer ican Insurance Co.

(1977) 73 Cal.App.3d 529 [140 Cal.Rptr. 806]

conc urren t repre senta tion of  clients  with a dvers e inter ests

State  Farm Mutual Automobile Insurance  Company v.

Federal Insurance Company (1999) 72 Cal.App.4th 1422

[86 Cal.Rptr.2d 20]

consultation with an independent attorney regarding the

client’s  case  may p reven t the consulted attorney from

representing the party adverse to the cl ient

SD 19 96-1

coun ty couns el not in c onflic t of in terest w hen s epar ate

branches of the o ffice rep resen ts poten tially adve rse inte rests

In re Lee G. (1991) 1 Cal.App.4th 17 [1 Cal.Rptr.2d 375]

criminal proceeding

CAL 1980-52, CAL 1979-49

Cum is coun sel do es no t have  attorn ey-clie nt rela tionsh ip with

insurer for purpose of disqualif ication

San Gabriel Basin Wa ter Qua lity Auth ority v. A eroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Assurance Co. of America v. Haven (199 5) 32  Cal.A pp.4th

78, 90 [39 Cal.Rptr.2d 25]

denied following attorney’s waiver of interest in case

Bell  v. 20th Ce ntury Insurance Co. (1989) 212 Cal.App.3d

194 [260 Cal.Rptr. 489]

denied when the persons who are personally interested in the

conflict filed written declarations waiving the conflict

McPhearson v. Michaels Company (2002) 96 C al.Ap p.4th

843 [117 Cal.Rptr.2d 489]

discus sion with  party con cerne d fees  only

Hicks v. Drew (1897) 117 Cal. 305, 307-308 [49 P. 189]

disqualif ication may n ot be available when an attorney-cl ient

relations hip  never existed between the party and the attorney

sought to be disqualif ied

San Gab riel Ba sin W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

disqualif ication of attorney and attorney general denied w here

moving party  had n o reaso nable  expectation that confidential

information shared with o ppos ing pa rty and party was advised

and con sented to d isclosure

Cornish v. Superior C ourt (1989) 209 Cal.App.3d 467 [257

Cal.Rptr. 383]

disqualification of attorney not required where cl ient never

imparted confi denti al information to attorney – now

representing adverse party in same matter

In re Marriage of Zimmerman (1993) 16 Cal.App.4th 556

[20 Cal.Rptr.2d 132]

disqualif ication of attorney not required where attorney never

performe d services fo r former clien t of attorney’s form er firm

San Gabrie l Basin W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Dieter v. Rege nts of the  Unive rsity of Ca lifornia  (E.D. C al.

1997) 963 F.Supp. 908

Adams v. Aerojet-Ge neral Co rp. (2001) 8 6 Cal.App .4th

1324 [104 Cal.Rptr.2d 116]

disqualif ication of attorney not required where record does not

create  reasonable probabili ty that confidential information was

divulged –  attorney dating o pposing  firm’s secretary

Gregori  v. Bank of America (1989) 207 Cal.App.3d 291

[254 Cal.Rptr. 853]

disqualif ication when the misconduct or status has a

continuing effect on judicial proceedings

Cal Pak Delivery, Inc. v. United Parcel Service (1997) 52

Cal.App.4th 1 [60 Cal.Rptr.2d 207]

district attorney

Penal Code section 1424

-based on private party inf luence on the impartiali ty of the

district attorney

Peop le v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

-common interest b etwee n prose cutor’s  office and agency

that funded a nuisance abatement special ist posit ion in

prosecutor’s office does not in itself create a conflict

Peop le v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

-conflict of inte rest re quire s a sh owin g that th e distr ict

attorney’s  discretionary decision-making has been

placed within  the influe nce a nd co ntrol o f a priv ate pa rty

with  a particu lar in terest in the prosecution of the

defendant

Peop le v. Eubanks (1996) 14 Cal.4th 580, 599 [59

Cal.Rptr.2d 200]

People v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

-f inancial assistance to prosecutor’s off ice did not

disqualify distr ict attorney

Peop le v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

-f inancial assistance to prosecutor’s off ice disqualif ied

district attorney

Peop le v. Eubanks (1996) 14 Cal.4th 580 [59

Cal.Rptr.2d 200]

-pros ecuti on of defendant for crimes not precluded by

virtue of representation of defendant’s child re ward of

court status

People  v. Superior Court (Martin) (1979) 98

Cal.App.3d 515, 520-522 [159 Cal.Rptr. 625]

-recusal denie d whe n mo tion is sole ly based  on pu blic

perception that pros ecutor s eeks d eath pe nalty to fulfill

a campaign promise

Peop le v. Nee ly (1999) 70 Cal.App.4th 767 [82

Cal.Rptr.2d 886]

-recusal of entire office

People  v. Eubanks (1996) 14 Cal.4th 580 [59

Cal.Rptr.2d 200]

People v. Conner (1983) 34 Cal.3d 141

Peop le v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

Peo ple v. M erritt  (1993) 19 Cal.App.4th 1573

Lewis  v. Superior Court  (1997) 53 Cal.App.4th 1277

[62 Cal.Rptr.2d 331]

-recusal of en tire offic e due  to prio r asso ciation  with

defense f irm by assistant distr ict attorney

Peop le v. Lopez (1984) 155 Cal.App.3d 813, 821-

822 [202 Cal.Rptr. 333]

*Younger v. Superior C ourt (1978) 77 Cal.App.3d

892, 894-897 [144 Cal.Rptr. 34]

-recusal of entire off ice due to prior representation of

defendant by district attorney while in private practice

People v. Lepe (1985) 164 Cal.App.3d 685

-recusal of entire off ice unnecessary when defendant

and victim exchange roles in concurrent cases

People v. Hernandez (1991) 231 Cal.App.3d 1376

duty of loyalty requires

*GATX/Airlog Company v. Evergreen International

Air l ines, Inc. (1998) 8 F.Supp.2d 1182

entire firm

In re S.S. Reta il Stores Corp . (9th Cir. 2000 ) 216 F.3d

882 [36 Bankr.Ct.Dec. 79]

Bankruptcy of Mortgage & Realty Trust (1996)  195 B.R.

740

Allen v. Academic Games L eague of America  (1993)

831 F.Supp. 785

Image Technical  Serv ices v . Eastman Kodak Co. (9th

Cir. 1998) 136 F.3d 1354

Paul E. Iacono Structural Engineer, Inc. v. Humphrey

(1983) 722 F.2d 435

Frazier v. Superior C ourt (Ames) (200 2) 97  Cal.A pp.4th

23 [118 Cal.Rptr.2d 129]

Shadow Traff ic Network v.  Super ior  Court (1994) 24

Cal.App.4th 1067 [29 Cal.Rptr.2d 693]

Henriksen v. Great American Savings and Loan (1992)

11 Cal.App.4th 109 [14 Cal.Rptr.2d 184]

Higdon v. Superior C ourt (1991) 227 Cal.App.3d 1667

[278 Cal.Rptr. 588]

Klein v. Sup erior Cou rt (1988) 198 Cal.App.3d 894

Mills  Land & Wa ter Co. v. Golden West  Refining (1986)

186 Cal.App.3d 116 [230 Cal.Rptr. 580]

Wil l iam H. Raley C o. v. Superio r Court  (1983) 149

Cal.App.3d 1042, 1049 [197 Cal.Rptr. 232]

CAL 1998-152, LA 501 (1999)



CONFLICT OF INTEREST

862002 See  How  to Us e This  Index , supra , p. i

-disqualif ication of attorney from representing debtor is not

attributable to his firm under bankruptcy code

*In re S.S. Reta il Stores Corp . (9th Cir. 1997) 211 B.R.

699

-not required when attorney at law f irm covered

deposit ions for independent counsel

Frazier v. Superior C ourt (Ames) (200 2) 97  Cal.A pp.4th

23 [118 Cal.Rptr.2d 129]

-not required w hen attorn ey, w h i le  a t another f irm,

represented curren t firm ’s opposing party’s insurer and

ef fectively screened from involvement in the current

l i tigation

San Gabriel Basin Water Qual i ty Authori ty v. Aerojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

-presumption of shared confidences rebutted by evidence

of the t imely and effective screening of the tainted attorney

Cou nty of Los  Ange les v. Un ited States District Cou rt

(Forsyth) (9th Cir. 2000) 223 F.3d 990

failure to f ile notice of appeal and subsequent defense of that

action

In re Fou ntain  (1977) 74 Cal.App.3d 715, 719

former clients, subject to confidential sett lement, as witnesses

in pending action

Gilbert  v .  Nat iona l  Corpo ra t ion  for  Housin g

Partnerships (1999) 71  Cal.App .4th 1240 [8 4 Cal.Rp tr.

204]

former state-employed attorney in law f irm employed by

plain tiff to su e state

Cham bers  v. Superior C ourt (1981) 121 Cal. App.3d 893

[175 Cal.Rptr. 575]

mediator is generally not disqualif ied from l i t igating later cases

agai nst the  sam e par ty

Barajas v .  Oren Realty and Development  Co. (1997) 57

Cal.App.4th 209 [67 Cal.Rptr.2d 62]

mere  exposure to confidences of an adversary does  not,

standing alone, warrant disqualification

San Gab riel Ba sin W ater Q uality A uthor ity v. Aerojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Strasbou rger, Pea rson, T ulcin, W olff, Inc., et al. v W iz

Technology (1999) 69 Cal.App.4th 1399 [82 Cal.Rptr.2d

326]

Cooke v. Superior C ourt (1978) 83 Cal.App.3d 582, 590

[147 Cal.Rptr. 915]

-prior representation of opposing party’s insurer

San Gabri el Basin  W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

“of counsel” to defendant’s firm  beco mes  “of co unse l” to

plaintiff’s firm

Atasi Corp. v. Seagate Technology (9th C ir. 1988) 847

F.2d 826

non-lawyer employee “switches sides”

In re Complex Asbestos Lit igation (1991) 232 Cal.App.3d

572 [283 Cal.Rptr. 732]

not required when only “blue sky” work done by unde rwriter’s

counsel, no attorney-client relationship created

Strasbou rger, Pearson, Tulcin, W olff, Inc., et al. v W iz

Technology (1999) 69 Cal.App.4th 1399 [82 Cal.Rptr.2d

326]

prior re lation ship w ith opp osing  party

Image Technical Services v. Eastman Kodak Co. (9th Cir.

1998) 136 F.3d 1354

Allen v. Academic Games League of America (1993) 831

F.Supp. 785

Wutchumna  Water Co. v. Bailey (1932) 216 Cal. 564, 574

[155 P.2d 505]

We stern Continen tal Operating  Co. v. Natu ral  Gas Corp .

(1989) 212 Cal.App.3d 752 [261 Cal.Rptr. 100]

prior representation of co-defendant

In re Charles L. (1976) 63 Cal.App.3d 760, 763 [132

Cal.Rptr. 840]

-in related matter

Yorn v. Superior C ourt (1979) 90 Cal.App.3d 669 [153

Cal.Rptr. 295]

prior re prese ntation  of op posin g par ty

Bankruptcy of Mo rtgag e & R ealty  Trust (1996) 195 B.R.

740

Image Technical  Serv ices v . Eastman Kodak Co. (9th

Cir. 1998) 136 F.3d 1354

Damron v. Herzog, Jr. (9th Cir. 1995) 67 F.3d 211

City  Nationa l  Bank  v.  Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

Metro-Goldwyn-Mayer,Inc.v.Tracinda Corp. (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr.2d 327]

Flatt  v. Superior C ourt (1994) 9 Cal.4th 275 [36

Cal.Rptr.2d 537]

Elan Transdermal Limited v. Cygnus Therapeutic

Systems (N.D. Cal. 1992) 809 F.Supp. 1383

In re Marriage of Zimmerman (1993) 16 Cal.App.4th 556

[20 Cal.Rptr.2d 132]

Tron e v. Sm ith (9th Cir. 1980) 621 F.2d 994

In re Airpo rt Car R ental A ntitrust Lit igation (N.D. C al.

1979) 470 F. Supp. 495, 499

Rose nfeld  Construction Co., Inc. v. Su perior Co urt

(1991) 235 Cal.App.3d 566

Dill  v. Superior C ourt (1984) 158 Cal.App.3d 301 [205

Cal.Rptr. 671]

Global Van Line s v. Superio r Court  (1983) 144

Cal.App.3d 483 [192 Cal.Rptr. 609]

Jacuzzi  v. Jacuzzi Bros. (1963) 218 Cal.App.2d 24, 27-

30 [32 Cal.Rptr. 188]

In the Matter of Lane (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 735

CAL 1998-152, CAL 1993-133, LA 501 (1999)

-associate switches sides

Dill  v. Superior C ourt (1984) 158 Cal.App.3d 301

[205 Cal.Rptr. 671]

LA 363 (1976)

-in matter relating to same transaction

Cord  v. Sm ith (9th Cir. 1964) 338 F.2d 516

City  Nat ional  Bank  v.  Adams (200 2) 96  Cal.A pp.4th

315 [117 Cal.Rptr.2d 125]

In re Marriage of Zimmerman (1993) 16 C al.Ap p.4th

556 [20 Cal.Rptr.2d 132]

Johnson v. Superior C ourt (1984) 159 Cal.App.3d

573, 577-578 [205 Cal.Rptr. 605]

-representation of attorney/cl ient against former

attorney/client

LA 418  (1983), SD  1984-1

-substantial relationship to current matter not found

H.F. Ahmanson &  Co. v. Salomon Brothers, Inc.

(1991) 229 Cal.App.3d 1445 [280 Cal.Rptr. 614]

raised on appeal from the f inal judgment

In re Sop hia Ra chel B . (1988) 203 Cal.App.3d 1436 [250

Cal.Rptr. 802]

related m atter, sub stantial re lationsh ip

Pand uit Corp . v. All Sta tes Pla stic M fg. Co ., Inc. (7th Cir.

1984) 744 F.2d 1564, 1576

City Nationa l  Bank  v.  Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

Adams v. Aerojet-Ge neral Co rp. (200 1) 86  Cal.A pp.4th

1324 [104 Cal.Rptr.2d 116]

Morrison Knudsen Co rp. v. H anco ck, Ro thert &

Bunsh oft,  LLP (1999) 69 Cal.App.4th 223 [81

Cal.Rptr.2d 425]

Global Van Line s v. Superio r Court  (1983) 144

Cal.App.3d 483 [192 Cal.Rptr. 609]

-vicarious disqualif ication of a f irm not required because

of the t imely and effective screening of the tainted

attorney

Cou nty of Los Angeles v. United S tates District Cou rt

(Forsyth) (9th Cir. 2000) 223 F.3d 990

timeliness o f motion to d isqualify

Emplo yers Insurance of Wausa u v. Seeno (N.D. C al.

1988) 692 F. Supp. 1150

State  Farm M utual Autom obile Insura nce Compan y v.

Federal Insurance Company (1999) 72 Cal.App.4th 1422

[86 Cal.Rptr.2d 20]

Forrest v. Baeza  (1997) 58 Cal.App.4th 65 [67

Cal.Rptr.2d 857]
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River W est,  Inc. v. Nickel, Jr. (1987) 188 Cal.App.3d 1297

[234 Cal.Rptr. 33]

Earl  Scheib, Inc. v. Superior C ourt (1967) 253 Cal.App.2d

703, 707-710 [61 Cal.Rptr. 386]

tr ial court must determine if there is a  substa ntial relatio nship

between the prior and current representation based on facts,

legal issues, and the nature  and e xtent of the  attorney’s

involvement

Frazier v. Superior Court (Ames) (2002) 97 Cal.App.4th 23

[118 Cal.Rptr.2d 129]

Adams v. Aerojet-Ge neral Co rp. (2001) 86  Cal.App .4th

1324 [104 Cal.Rptr.2d 116]

Cal Pak D elivery, In c. v. United Parcel Service (1997) 52

Cal.App.4th 1 [60 Cal.Rptr.2d 207]

In re Marriage of Zimmerman (1993) 16 Cal. App.4th 556

[20 Cal.Rptr.2d 132]

Rose nfeld  Construction Co., Inc. v. Superior Court  (1991)

235 Cal.App.3d 566

trial court’s power

Wil l iam H. Raley C o. v. Superio r Court  (1983) 149

Cal.App.3d 1042, 1048 [197 Cal.Rptr. 232]

unrelated matter

Flatt  v. Superior Court (1994) 9 Cal.4th 275 [36

Cal.Rptr.2d 537]

American Airlines v. Shepp ard Mull in, Richter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

State  Farm Mutual Automobile Insurance Company v.

Federal Insurance Company (1999) 72 Cal.App.4th 1422

[86 Cal.Rptr.2d 20]

Truck Insurance Exchange v. Fireman’s Fund Insurance

Co. (1992) 6 Cal.App.4th 1050 [8 Cal.Rptr.2d 228]

Cohn  v. Rose nfeld  (9th Cir. 1984) 733 F.2d 625

Jeffry v. Pounds (1977) 67 Cal.App.3d 6,11

vicarious disqualif ication of a firm not required because of the

timely and effective screening of the tainted attorney

Cou nty of Los Angeles v . Unite d States D istrict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

vicarious disqualif ication required despite  screening measures

when attorney switches sides and the attorney is not a former

government attorney moving to private practice

Henriksen v. Great American Savings and Loan (1992) 11

Cal.App.4th 109 [14 Cal.Rptr.2d 184]

vicarious disqualification  where  “of counsel” attorney and law

firm represented opposing parties and  where  “of cou nsel”

attorney obtained confidential information and provided legal

services to client

Peop le ex rel. De pt. of Co rporatio ns v. Sp eede e Oil

Change Systems (199 9) 20  Cal.4 th 1135 [86 Cal.Rptr.2d

816]

withdrawal from representation of one cl ient in the course of

concurrent repre senta tion of  adve rse clie nts in s epar ate

matters  may not avoid disqualif ication sought by the ousted

client

American Airl ines v. Sheppard Mull in, Richter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

Metro-Go ldwyn-Ma yer, Inc. v. Tracinda Corp . (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr.2d 327]

Stanley v. Richmond (1995) 35 Cal.App .4th 1070 [41

Cal.Rptr.2d 768]

Buehler v. Sbardellati (1995) 34 Cal.App.4th 1527 [41

Cal.Rptr.2d 104]

Flatt  v. Superior C ourt  (1994) 9 Cal.4th 275 [36

Cal.Rptr.2d 537]

Truck Insurance Exchange v. Fireman’s Fund Insurance

Co. (1992) 6 Cal.App.4th 1050 [8 Cal.Rptr.2d 228]

Distr ict attorney

common interest between prosecutor’s off ice and agency that

funded a nuisanc e aba temen t specia list position  in

prosecutor’s office does not in itself create a conflict

Peop le v. Parmar (200 1) 86  Cal.A pp.4th 781 [104

Cal.Rptr.2d 31]

conflict of interes t requires  a show ing that th e dis trict

attorney’s  discretionary decision making has b een placed

with in the influence and control of a private party with a

particular interest in the prosecution of the defendant

Peop le v. Eubanks (1996) 14 Cal.4th 580, 599 [59

Cal.Rptr.2d 200]

Peop le v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

former

-repre sents

--in criminal m atters

Business and Professions Code section 6131

LA(I) 1958 -9

former attorney now distr ict attorney and issue based on

same facts as prior proceeding

Peop le v. Johnson (1980) 105 Cal.App.3d 884 [164

Cal.Rptr. 746]

formerly employed as private counsel for co-defendant

In re Charles L. (197 6) 63  Cal.A pp.3d  760, 7 65 [1 32

Cal.Rptr. 840]

formerly represented defendant as private counsel

Peop le v. Lepe (1985) 164 Cal.App.3d 685 [211

Cal.Rptr. 432]

married to b ailiff

CAL 1987-93

personal animosity of distr ict attorney towards co-defendant

*Peop le v. Battin  (197 8) 77  Cal.A pp.3 d 635, 670-672

[143 Cal.Rptr. 731]

police officer assigned to the district attorney’s office related

to informant

People v. McPartland (1988) 243 Cal.Rptr. 752

proceedings to have child of defendant in criminal case

declared  ward of co urt

Peop le v. Superior Court (Martin) (1979) 98 Cal.App.3d

515 [159 Cal.Rptr. 625]

recusal of entire office

Penal Code section 1424

Peop le v. Eubanks (1996) 14 Cal .4th 580 [59

Cal.Rptr.2d 200]

People v. Conner (1983) 34 Cal.3d 141

Peop le v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

People  v. Choi (2000) 80 Cal.App.4th 476 [94

Cal.Rptr.2d 922]

Lewis  v. Superior C ourt (199 7) 53  Cal.A pp.4th  1277 [62

Cal.Rptr.2d 331]

Peop le v. Merritt (1993) 19 Cal.App.4th 1573 [24

Cal.Rptr.2d 177]

Peop le v. Lopez (1984) 155  Cal.App.3d 813 [202

Cal.Rptr. 333]

*Younger v. Superior C ourt (1978) 77 Cal.App.3d 892

[144 Cal.Rptr. 34]

-based on private party inf luence on the impartial ity of

the distr ict attorney

People v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

-improper absent e vidence th at prosecu tor would employ

discretionary powers to deprive defendant of fair tr ial

People v. McPartland (1988) 243 Cal.Rptr. 752

-not necessary when defendant and vict im exchange

roles in concurrent cases

People v. Hernandez (1991) 231 Cal.App.3d 1376

relative o f  cr ime victim em ployed in  district attorney’s office

*Peop le v. Superior C ourt (Greer)  (1977) 19 Cal.3d 255

[137 Cal.Rptr. 476, 561 P.2d 1164]

representation of county and private cit izen

Dettamanti v. Lompoc Union School District (1956) 143

Cal.App.2d 715 [300 P.2d 78]

representation of county by distr ict attorney at welfare

hearing permitted even if  county has a county counsel

Rauber v. Herman (1991) 229 Cal.App.3d 942 [280

Cal.Rptr. 785]

representation of criminal de fendan t by mem ber of firm

acting as city prosecutor

LA 453
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retired distr ict attorney wishing to asso ciate with law firm

holding county contract to act as public defender

62 Ops. Cal. Atty. Gen. 546 (10/5/79; No. 79-622)

CAL 1977-45

Divorce

community property, contingent fee

CAL 1983-72

represent

-both part ies

In re Marriage of Egedi (2001) 88 Cal.App.4th 17 [105

Cal.Rptr.2d 518]

K lemm v. Superior Court  (1977) 75 Cal.App.3d 893

[142 Cal.Rptr. 509]

Ishmael v. Mill ington (1966) 241 Cal.App.2d 520 [50

Cal.Rptr. 592]

--after consulting with other about divorce

SD 19 75-1

--client’s sp ouse in

LA 207 (1953), LA 192 (1952)

--forme r client’s sp ouse in

LA(I) 1971 -8

--later other in related action

LA 231 (1955)

--one  party

---after acting for marital union

LA(I) 1958 -5, LA(I) 1947 -1

---after consulting with both about divorce

LA(I) 1947 -1

--party in and receiver

LA 51 (1927)

--sett lement

SD 19 84-2

--successive wives of same husband

LA(I) 1963 -6

-prior representation of family corporation

Woods  v. Superior C ourt (1983) 149 Cal.App.3d 931,

935 [197 Cal.Rptr. 185]

-prior representation of other spouse

SD 19 84-2

Draf t, military, me mbe r of selec tive servic e appeal board

represents appellants before other boards

LA(I) 1969 -8

Dua l capa city

attorney acting as Federal Rule 30(b)(6) spokesperson

American Airl ines v. Sheppard Mull in, Richter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

Lobbyist and legal counsel for a state agency may be

perm issible

78 Opns. Cal. Atty. Gen. 322 (11/8/ 95; No. 95-616)

Dual professions

CAL 1982-69

LA 446 (1987), LA 413 (1983), LA 384 (1980)

SD 19 92-1

Dual representation

absence of li t igation or contemplated l i tigation

Lessing v. Gibbons (1935) 6 Cal.App.2d 598, 605-606 [45

P.2d 258]

co-defendants in criminal case

Lockhart v. Terhune (9th Cir. 2001) 250 F.3d 1223

Peop le v. Cook (1975) 13 Cal.3d 663, 670-673 [119

Cal.Rptr. 500, 532 P.2d 148]

Peop le v. Am aya  (1986) 18 0 Cal.Ap p.3d 1 [225  Cal.Rptr.

313]

Peop le v. Elston (1982) 130 Cal.App.3d 721 [182 Cal.Rptr.

30]

attorney acts a s both  advo cate a nd ad visor to  decision maker

How itt v. Sup erior C ourt o f Impe rial Co unty  (1992) 3

Cal.App.4th 1575

buyer and seller in real estate transaction

CAL 1982-69

LA 413 (1983), LA 384 (1980)

SF 1973-22

by counsel

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278

[91 Cal.Rptr.2d 453]

San Diego  Navy F edera l Credit Un ion v. C umis

Insurance Socie ty (1984) 162 Cal.App.3d 358 [208

Cal.Rptr. 494]

clients ea ch dem and the  original file

LA 493 (1998)

concurrent represen tation of adve rse partie s in se para te

matters  is not cure d by ending relationship with previous

client

*GATX/Airlog Company v. Evergreen International

Air l ines, Inc. (1998) 8 F.Supp.2d 1182

American Airl ines v. Sheppard Mullin, Rich ter &

Hampton (2002) 96  Cal.App .4th 1017 [1 17 Cal.R ptr.2d

685]

Buehler v. Sba rdella ti (1995) 34 Cal.App.4th 1527 [41

Cal.Rptr.2d 104]

Flatt  v. Superior C ourt (1994) 9 Cal.4th 275 [36

Cal.Rptr.2d 537]

San ta Clara County Counsel Attorneys Assn. v.

Woodside (1994) 7 Cal.4th 525

Truck Insurance Exchange v. Fireman’s Fund Insurance

Co. (1992) 6 Cal.App.4th 1050 [8 Cal.Rptr.2d 228]

consent to potential conflict

In re Marriage of Egedi (2001) 88 Cal.App.4th 17 [105

Cal.Rptr.2d 518]

corpo ration an d boa rd of dire ctors in d erivative  suit

LA 397 (1982)

corpo ration  and d irector  of cor pora tion as  co-de fend ants

CAL 1999-153, LA 471 (1992)

corporation  and directo rs

Forrest v. Baeza  (1997) 58 Cal.App.4th 65 [67

Cal.Rptr.2d 857]

corporation  and office rs

Pringle  v. La Chap pelle  (1999) 73 Cal.App.4th 1000 [87

Cal.Rptr.2d 90]

CAL 1999-153

franchisee law firms of franchisor group representing

multip le clien ts

LA 471 (1992), LA 423 (1983)

insurance company

-and insured

Gulf  Insurance Co. v. Berger, Kahn et a l. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

Novak v. Low, Ball & Lynch (1999) 77 Cal.A pp.4th

278, 91 Cal.Rptr.2d 453

State  Farm Mutual Automobile Insurance Company

v. Federal  Insurance Company (1999) 7 2

Cal.App.4th 1422 [86 Cal.Rptr.2d 20]

Unigard  Ins. Group v. O’Flaherty & Belgum (1997) 38

Cal.App.4th 1229

Bet ts  v . A l ls tate  Ins. Co. (1984) 154 Cal.App.3d 688

[201 Cal.Rptr. 528]

Lysick v. Walcom (1968) 258 Cal.App.2d 136, 146

[65 Cal.Rptr. 406]

LA 424 (1984), LA 352 (1976)

-and party adverse to insurer

Anderson v. Eaton (1930) 211 Cal. 113 [293 P. 788]

State  Farm  Mutu al Au tomobile Insurance Company

v. Federal  Insurance Company (1999) 72

Cal.App.4th 1422 [86 Cal.Rptr.2d 20]

CAL 1975-35, CAL 1970-22

LA 397 (1982)

--Cum is counsel does not h ave attorney-cl ient

relations hip  with  i nsu rer  for  purposes o f

disqualif ication

San Gabriel Basin Water Quality Authority v.

Aerojet-G eneral Corp . (C.D. Cal. 2000) 105

F.Supp.2d 1095

Assurance Co. of America v. Haven (1995) 32

Cal.App.4th 78, 90 [38 Cal.Rptr.2d 25]

joint defe nse a gree men t estab lishes  an im plied  attorn ey-

cl ient relationship with the co-defendant

United States v. Henke (9th Cir. 2000) 222 F.3d 633
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l iving trust marketer and part icipant

CAL 1997-148

minor and guardian

CAL 1988-96

mortgagee and mortgagor

Federal Home Loan Mortgage Corporation v. La Con chita

Ranch  Company (1998) 68 Cal.App.4th 856 [80

Cal.Rptr.2d 634]

of gen eral an d limited  partne rs in partn ership

Buehler v. Sba rdella ti (1995) 34 Cal.App.4th 1527 [41

Cal.Rptr.2d 104]

*Ronson v. Superior C ourt (1994) 24 Cal.App.4th 94 [29

Cal.Rptr.2d 268]

Johnson v. Haberman & Kassoy (1988) 201 Cal.App.3d

1468 [247 Cal.Rptr. 614]

of po tential c onflic ting inte rests

LA 471 (1992), LA 427 (1984)

preparing answer f or in prop ria perso na de fenda nt while

representing plainti ff  on same matter

LA 432 (1984)

Duty o f loyalty

Lockhart v. Terhune (9th Cir. 2001) 250 F.3d 1223

*GATX/Airlog Com pany v . Evergreen International Airlines,

Inc. (1998) 8 F.Supp.2d 1182

American Air lines v. Sheppard Mull in, Richter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

McPhearson v. Michaels Company (200 2) 96  Cal.A pp.4th  843

[117 Cal.Rptr.2d 489]

State  Farm  Mutual Automobile Insurance Company v. Federal

Insurance Company (1999) 72 Cal.App.4th 1422 [86

Cal.Rptr.2d 20]

Gi lber t  v .  N a t io n a l  C o r p o r a ti o n  for  Hous in g

Partnerships (1999) 71 Cal.App.4th 1240 [84 Cal.Rptr. 204]

Broo klyn  Navy Yard Cogeneration Partners v. Superior

Court  (1997) 60 Cal.App.4th 248 [70 Cal.Rptr.2d 419]

Forrest v. Baeza  (1997) 58 Cal .App.4th 65 [67 Cal.Rptr.2d

857]

Metro-Goldwyn-Mayer v. Tracin da Corp . (1995) 36

Cal.App.4th 1832, 1839

Flatt  v. Superior C ourt (1994) 9 Cal.4th 275, 284 [36

Cal.Rptr.2d 537]

Truck Insurance Exchange v. Fireman’s Fund Insurance Co.

(1992) 6 Cal.App.4th 1050, 1055 [8 Cal.Rptr.2d 228]

Jeffry v. Pounds (1977) 67 Cal.App.3d 611

ineffectiveness claim based on divided loyalty in criminal

matter does not require showing of prejudice as a result of

defense counsel’s actual conflict

U.S. v. C hristakis  (9th Cir. 2001) 238 F.3d 1164

LA 506

Duty to both insured and insurer

Gulf  Insurance Co. v. Berger, Kahn et al. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

State  Farm Mutual Autom obile  Insurance Company v. Federal

Insurance Company (1999) 72 Cal.App.4th 1422 [86

Cal.Rptr.2d 20]

McGee v. Superior C ourt (1985) 176 Cal.App.3d 221 [221

Cal.Rptr. 421]

San Diego Navy Federal Credit Union v. Cumis Insurance

Socie ty (1984) 162 Cal.App.3d 358 [208 Cal.Rptr. 494]

-Cum is counsel does not have attorn ey-clie nt rela tionsh ip with

insurer for purposes of disqualif ication

San Gabrie l Basin W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Assurance Co. of America v. Haven (199 5) 32  Cal.A pp.4th

78, 90 [38 Cal.Rptr.2d 25]

-extends to uninsured courtesy defense cl ient

Mosier v. Southern California Physicians Insurance

Exchange (1998) 63 Cal.App.4th 1022 [7 4 Cal.Rptr.2d

550]

LA 439 (198 6), LA 427  (1984), LA  424 (198 4), LA 395  1982),

LA 344 (1974)

Duty to cl ient

Ishmael v. Mill ington (1966) 241 Cal.App .2d 520 [50  Cal.Rptr.

592]

Hammett  v. McIntyre  (1952) 114 Cal.App.2d 148 [249 P.2d

885]

conf licting c laims  of two  clients

McC lure v. Donovan (194 7) 82  Cal.A pp.2d  664, 6 66

[186 P.2d 718]

Duty to disclose attorney acting as trustee for cl ient

-duty to disclose self-involvement in trust

Lyders  v. S tate Bar (1938) 12 Cal.2d 261, 264-265 [83

P. 500]

-disco very of  confl icting d uties to  multip le clien ts

Ham mett  v. McIntyre  (1952) 114 Cal.App.2d 148 [249

P.2d 885]

CAL 1970-22, CAL 1975-35

-prior representation of opposing party in unrelated matter

Flatt  v.  Superior Co urt (1994) 9 Cal.4th 275 [36

Cal.Rptr.2d 537]

Jeffry v. Pounds (1977) 67 Cal.App.3d 6, 10 [136

Cal.Rptr. 373]

-to both cl ients in multiple representation

LA 471 (1992), LA 427 (1984), L A 395 (1982), LA 344

(1974)

Duty to withdraw

Vangs ness v. Su perior Co urt (1984) 159 Cal.App.3d 1087,

1090 [206 Cal.Rptr. 45]

-timeliness

Yorn v. Superior C ourt (1979) 90 Cal.App.3d 669, 676

[153 Cal.Rptr. 295]

Penn ix v. W inton (1943) 61 Cal.App.2d 761, 773-775

[145 P.2d 561]

CAL 1980-52, CAL 1979-49

LA 395 (1982)

Effect o f mere  prior pro fession al relation ship

Allen v. Academic Games League of America (1993) 831

F.Supp. 785

Johnson v. Superior C ourt (1984) 159 Cal.App.3d 573, 577-

578 [205 Cal.Rptr. 605]

Effect of time lapse

Johnson v. Superior Court  (1984) 159 Cal.App.3d 573, 577-

578 [205 Cal.Rptr. 605]

Escrow

agent

-repre sents

--against grantor

LA 266 (1959)

--one party in dispute over escrow between part ies

LA(I) 1955 -6

Estate(s)

attorney as beneficiary of trust

Bank of America v. Angel V iew Crip pled C hildren ’s

Foundation (1998) 72 Cal.App.4th 451 [85 Cal.Rptr.2d

117]

attorney for

-buys e state p rope rty

LA 238 (1956)

-charges person al repre sentativ e personally for services

performed

CAL 1993-130

LA 347 (1975)

-claimant in bankrup tcy proceedin g, then later pu rchases

property in foreclosure sale held by claimant

LA 455

-personal representative and real estate broker

SD 19 92-1

-removal of beneficiary’s request/demand

Estate  of Effron (1981) 117 Cal.App.3d 915, 928-930

[173 Cal.Rptr. 93]

-repre sents

--administrator

--as co ntesta nt in pr obate

LA 193 (1952)

--as re al esta te bro ker fo r the sa le of e state p rope rty

LA 470 (1992)

--as suc h and  as heir

CAL 1976-41

LA 237 (1956)

LA 193  (1952), LA  144 (194 3) LA(I) 196 7-6
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--takes assig nme nt of a dmin istrator ’s intere st in es tate to

secure loan

LA 228 (1955)

--deceased attorney’s cl ient

Estate  of Linnick (1985) 171 Cal.App.3d 752, 758 [217

Cal.Rptr. 552]

--plain tiffs in w rong ful de ath ac tion ag ainst e state

LA 341 (1973)

attorney repres enting b oth heir  hunter and estate beneficiary has

insurmountable conflict

Estate of Wright (2001) 90 Cal.App.4th 228 [108 Cal.Rptr.2d

572]

estate executor

-attorney for

--bene ficiary und er will

Probate Code section 21350 et seq.

LA 219 (1954)

--com miss ion fo r sale o f estate  prop erty

LA 317 (1970)

--duty to executor and beneficiaries

Estate  of Effron (1981) 117 Cal.App.3d 915 [173

Cal.Rptr. 93]

--fees from executor and statutory fees

CAL 1993-130

--finde rs fee  from  purch aser o f estate  prop erty

LA 317

--offers to prepare claims for creditors of state for fee

LA(I) 1961 -6

--own p artnersh ip

LA 219 (1954)

--refe rral fee  from  broke r listing e state p rope rty

SD 19 89-2

--repre sents

---perso n in de termina tion of he irship

LA(I) 1965 -8

---reopened estate against

LA 269 (1960)

-beneficiary as

LA 219 (1954)

--bene ficiaries in  contes t over he irship

LA(I) 1958 -2

partn ership  repre sents

-member, trustee

LA 219 (1954)

trustee

-beneficiary as

LA 219 (1954)

False arrest  cases on  retain er for p olice o fficers /repre sent c lients

who might raise issue of false arrest

SD 19 72-2

Fee

apportioning fees where confl ict between insurer and insured

LA 424

attorney engaged in confl icting representation without obtaining

informed written consent not entitled to recover fees

Image Technical Services v . Eastman Kodak Co. (9th Cir.

1998) 136 F.3d 1354

Cal Pak Delivery, Inc. v. United Parcel Service (1997) 52

Cal.App.4th 1 [60 Cal.Rptr.2d 207]

Asbestos Claims F acility v. Berry & Berry  (1990) 219

Cal.App.3d 9, 26-27

Day v. Rosenthal (1985) 170 Cal.App.3d 1125, 1162

Jeffry v. Pounds (1977) 67 Cal.App.3d 6, 11

Goldstein v. Lees (1975) 46 Cal.App.3d 614

conflict of interest

In re Rindlisbacher (9th C ir. BAP  1998 ) 225  B.R . 180 [33

Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rep. 43]

United States ex rel. Aln oor Vira ni v. Jerry M. Truck Parts &

Equipment, Inc. (9th Cir. 1996) 89 F.3d 574

Pringle  v. La Chappelle (1999) 73 Cal.App.4th 1000 [87

Cal.Rptr.2d 90]

Asbestos Claims F acility v. Berry & Berry  (1990) 219

Cal.App.3d 9, 26-27 [267 Cal.Rptr. 896, 906-907]

Day v. Rosenthal (1985) 170 Cal.App.3d 1125, 1162 [217

Cal.Rptr. 89, 113]

Jeffry v. Pounds (1977) 67 Cal.A pp.3d 6, 12  [136 Ca l.Rptr.

373, 377]

Goldstein v. Lees (1975) 46 Cal.App.3d 614, 617-618 [120

Cal.Rptr. 253, 254-255]

Con serva torship  of Chilton (1970) 8 Cal.App.3d 34, 43 [86

Cal.Rptr. 860, 866]

paid  by third  party

Shaffer v. Superior C ourt (1995) 33 Cal.App.4th 993 [39

Cal.Rptr. 2d 506]

CAL 1992-126, CAL 1975-35

LA 471 (1992), LA 439 (1986)

-by corporation to minority shareholder’s attorney

Strolrow v. Strolrow, Inc. (9th Cir. 1987) 813 F.2d 997

-by insurer of cient

LA 439 (1986), LA 352 (1976)

-estate  attorney charging personal representative personally

for services performed

LA 347 (1975)

-publi c agency attorney part icipation in a bonus program

tied to savings by the agency

SD 19 97-2

referral

-paid to an attorney by client in an unrelated matter

SD 19 87-2

represent

-in sett lement when fee paid out of settlement

SD 19 75-4

-self and co-counsel re contingent fee

SD 19 72-1

when in cl ient’s best interest to sett le although no recovery of

fees

Evans v . Jeff D. (1986) 475 U.S. 717 [106 S.Ct.1531]

Fiduc iary du ty

attorn ey as e xecu tor of e state

Probate Code section 10804

-substitut ion into li t igation

Pepper v. Superior C ourt (1977) 76 Cal.App.3d 252, 259

[142 Cal.Rptr. 759]

attorney represents estates and deceased attorney’s former

cl ient

Estate  of Linnick (1985) 171 Cal.App.3d 752 [217 Cal.Rptr.

552]

breach of

-taking business cl ientele of a former cl ient

David  Welch Company v. Erskine and Tully (1988) 203

Cal.App.3d 884 [250 Cal.Rptr. 339]

can ex ist even  absen t express  attorney-c lient relatio nship

Bankruptcy of Mortgage & Realty Trust (1996) 195 B.R. 740

Allen v. Academic Games League of America (1993) 831

F.Supp. 785

Morrison Knudsen Corp. v.  Hancoc k, Ro thert &  Bun shof t,

LLP (1999) 69 Cal.App.4th 223 [81 Cal.Rptr.2d 425]

Wil l iam H. Raley C o. v. Superio r Court  (1983) 149

Cal.App.3d 1042, 1047 [197 Cal.Rptr. 232]

CAL 1993-132, CAL 1981-63

presumption of undue influence

Ball  v. Posey (1986) 176 C al.App.3d 1 209 [222  Cal.Rptr.

746]

self-dealing of attorney/trustee

Lyders  v. State Bar (1938) 12 Cal.2d 261, 264-265 [83 P.2d

500]

Financial advice

46 Ops. Cal. Atty. Gen. 74 (10/14/65; No. 64-65)

Financial interest

of lawyer

-in corporation

--about which the client desires legal advice

LA 57 (1928)

Foreclosu re

represent

-plainti ff ’s purchase real property involved

LA 282 (1963)

Former cl ient

Vangs ness v. Su perior Co urt (1984) 159 Cal.App.3d 1087,

1090 [206 Cal.Rptr. 45]
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acceptance of employment

-adve rse to

Arm v. State Bar (1990) 50 Cal.3d 763, 769

--knowledge of form er clien ts’ prop erty an d pro perty rig hts

involved in action

LA 31 (1925)

adve rse inte rest to

-in li t igation

LA 30 (1925)

co-defendant in present criminal proceeding

-disqualif ication

Yorn v. Superior Court  (1979) 90 Cal.App.3d 669 [153

Cal.Rptr. 295]

estate  plan for husband and wife, and subsequent agreement for

husband

LA 448 (1987)

insure r of cu rrent o ppos ing pa rty

San Gabrie l Basin  Water Quality Authority v. Aerojet-General

Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

taking business clientele from

David  W elch Com pany v. E rskine a nd Tu lly (1988) 203

Cal.App.3d 884 [250 Cal.Rptr. 339]

witness against

Vangsness  v. Superior Court  (1984) 159 Cal.App.3d 1087

[206 Cal.Rptr. 45]

-attorney as

LA 75 (1934)

-present cl ient

United States v. Henke (9th Cir. 2000) 222 F.3d 633

Bonin v. Vasquez (C.D. Cal. 1992) 794 F.Supp. 957

People v. Pennington (1991) 228 Cal.App.3d 959

CAL 1980-52

-witness in related case

McPhearson v. Michaels Company (2002) 96 C al.Ap p.4th

843 [117 Cal.Rptr.2d 489]

Gilbert  v .  National  Corporat ion for Hous ing

Partnerships (1999) 71  Cal.App .4th 1240 [8 4 Cal.Rp tr.

204]

Former office represents client

Vangsness  v. Superior Court  (1984) 159 Cal.App.3d 1087,

1090 [206 Cal.Rptr. 45]

Franchisee law firms of franchise group

LA 423 (1983)

Gifts to attorney

attorney/beneficiary drafts gift instrument

Probate Code sections 15687, 21350 et seq.

Bank of Am erica v. A ngel V iew Crip pled C hildren ’s

Foundation (1998) 72 Cal.App.4th 451 [85 Cal.Rptr.2d

117]

Magee v. State Bar (1962) 58 Cal.2d  423 [24 C al.Rptr.

839]

Grand ju ry

Sixth  Amendment r ight to counsel of one’s choice does not

apply

-disqua lification o rder no t appea lable

In re Grand Jury Investigation (9th Cir. 1999) 182 F.3d

668

Guardian

attorney for

-also deemed to represent minor

CAL 1988-96

-former represents against as counsel for wife of deceased

ward

LA(I) 1962 -5

Hom eown er’s association – where  attorney is member of

association and represents plaintif fs against association

LA 397 (1982)

Impropriety, appearance of

*Peop le v. Municipal Court (Wolfe) (1975) 69 Cal.App.3d 714

[138 Cal.Rptr. 235]

can ex ist even  absen t express  attorney-c lient relatio nship

CAL 1981-63

Insurance cases

Civi l Code section 2860

San Gab riel Ba sin W ater Q uality A uth ority v. A eroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

First Pacif ic Networks, Inc. v. Atlantic Mutual Ins.  Co.

(N.D. Cal. 1995) 163 F.R.D. 574

Frazier v. Superior Court (Ames) (2002) 97 C al.Ap p.4th

23 [118 Cal.Rptr.2d 129]

James 3 Corporation et al. v. Truck Insurance Exchange

(2001) 91 Cal.App.4th 1093 [111 Cal.Rptr.2d 181]

San Gabriel Valley Water Company v. Hartford  Accident

and Indemnity Company (2000) 82 Cal.App.4th 1230 [98

Cal.Rptr.2d 807]

Gulf  Insurance Co. v. Berger, Kahn et a l. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278

[91 Cal.Rptr.2d 453]

Mosier v.  Southern California Physicians Insurance

Exchange (1998) 63  Cal.App .4th 1022 [7 4 Cal.Rp tr.2d

550]

Assura nce Co. of America v. Haven (1995) 32

Cal.App.4th 78 [38 Cal.Rptr.2d 25]

Golden Eagle Insurance Co. v .  Foremost  Insurance Co.

(1993) 20 Cal.App.4th 1372, 1395-1396

Blancha rd v. State Farm Fire & Casua lty (1991) 2

Cal.App.4th 345

Sheldon Appel Co. v. Albert & Oliker (1989) 47 Cal.3d

863, 875 [254 Cal.Rptr. 336]

McGee v. Superior C ourt (1985)  176 Cal.App.3d 221,

227 [221 Cal.Rptr. 421]

Foremost  Ins. Co. v. Wilks (1988) 206 Cal.App.3d 251,

261 [253 Cal.Rptr. 596]

Native Sun In vestm ent Gro up v. Tic or  Tit le  Ins.  Co.

(1987) 189 Cal.App.3d 1265, 1277 [235 Cal.Rptr. 34]

LA 501 (1999)

-obligation of cou nsel to  exchange information does not

sanction disclosure of client confidences

Frazier v. Superior Court (Ames) (2002) 97

Cal.App.4th 23 [118 Cal.Rptr.2d 129]

-statute partially changed the rule of the Cumis case

Frazier v. Superior Court (Ames) (2002) 97

Cal.App.4th 23 [118 Cal.Rptr.2d 129]

apportioning fees where confl ict between insurer and

insured

LA 424 (1984)

attorney’s  duty to a ct com peten tly requ ires tha t decision

making control over cl ient’s li t igation be given to cl ient

despite contrary instructions from client’s insurer

CAL 1995-139, LA 464 (1991)

Cum is counsel doe s not ha ve attorn ey-client re lationsh ip

with insurer for purposes of disqualif ication

San Gabriel Basin Water Qual i ty Authority v. A eroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Assurance Co. of America v .  Haven (1995) 32

Cal.App.4th 78, 90 [38 Cal.Rptr.2d 25]

Cum is representation is based on ethical standards, not

insura nce c once pts

Moser v. Southern California Physicians Insurance

Exchange (1998) 63 Cal.App.4th 1022 [74 Cal.Rptr.2d

550]

dispu te between insurer and insured as to policy coverage

entitles insure d to ob tain co unse l for third  party c l aim  at

insurer’s expense

San Gab riel Ba sin W ater Q uality A uthority v. A eroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

San Gabriel Valley W ater Com pany v. Ha rtford Accident

and Indemnity Company (2000) 82 Cal.App.4th 1230 [98

Cal.Rptr.2d 807]

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278

[91 Cal.Rptr.2d 453]

Executive Aviation, Inc. v. National Insurance

Unde rwriters (1971) 16 Cal.App.3d 799, 808-810 [94

Cal.Rptr. 347]

LA 501 (1999), LA 439 (1986)

duty owed to insured and insurer

MG IC Indem. Corp. v. Weisman (9th Cir. 1986) 803 F.2d

500

San Gabriel Basin Water Qua lity Auth ority v. A eroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095
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First Pacific  Networks,  Inc . v .  At lant ic  Mutua l  Ins . Co. (N.D.

Cal 1995) 163 F.R.D. 574

Gulf  Insurance Co. v. Berger, Kahn et al. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

Novak v. Low, Ball & Lynch (199 9) 77  Cal.A pp.4th  278 [91

Cal.Rptr.2d 453]

State  Farm Mutual Automobile Insurance Compa ny v.

Federal Insurance Company (1999) 72 Cal.App.4th 1422

[86 Cal.Rptr.2d 20]

American Cas ualty C omp any v. O ’Flahe rty (1997) 57

Cal.App.4th 1070 [67 Cal.Rptr.2d 539]

Unigard  v. O’Fla herty v. Belgum (199 5) 38  Cal.A pp.4th

1229

Assurance Co. of America v. Haven (199 5) 32  Cal.A pp.4th

78 [38 Cal.Rptr.2d 25]

Betts  v. A llsta te  Ins.  Co. (1984) 154 Cal.App.3d 688 [201

Cal.Rptr. 528]

payment of insurer’s  reimb ursem ent claim s withou t client’s

consent may create conflict of interest

Farme rs Insurance Exchange et al. v. Smith  (1999) 71

Cal.App.4th 660 [83 Cal.Rptr.2d 911]

CAL 1 995-13 9, CAL 1 987-91 , LA 464 (1 991),

LA 345  (1982), LA  344 (197 4), SD 19 87-1

fees

-insurer’s abil i ty to recover from insured

James 3 Corporation et al. v. Truck Insurance

Exchange (2001) 91 Cal.App.4th 1093 [111

Cal.Rptr.2d 181]

Buss v. Superior Court  (199 6) 42  Cal.A pp.4th  1663

[50 Cal.Rptr.2d 447]

for independent counsel to be required, the confl ict of interest

must be signif icant and actual

James 3 Corporation et al. v. Truck Insurance Exchange

(2001) 91 Cal.App.4th 1093 [111 Cal.Rptr.2d 181]

full disclosure of conflict o f interests  require d in  representation

of insurer and insureds by same attorney

Industrial Indem. Co. v. Great American Insurance Co.

(1977) 73 Cal.App.3d 529 [140 Cal.Rptr. 806]

CAL 1988-96, CAL 1987-92

LA 395 (1982), LA 344 (1974)

-insured’s right to be informed of conflict of interest

Man zanita  Park , Inc. v. I.N .A. (9th Cir. 1988) 857 F.2d

549

independent counsel’s ability to represent insureds interest

against insurer in coverage actions

Emplo yers Insurance of Wausau v. Seeno (N.D. C al.

1988) 692 F.Supp. 1150

independent judgment

-failure to use

SD 1974-21

insurance company attorney

-former

--acts against company in related matter

LA 217 (1953)

-repre sents

--assured

---and company

State  Farm Mutual Automobile Insurance

Company v. Federal Insurance Company (1999)

72 Cal.App.4th 1422 [86 Cal.Rptr.2d 20]

LA 336 (1973)

insurance company attorney represents insurance company

-and criminal defendant against insured

SD 19 72-2

-assured

State Farm  Mutual Automobile Insurance Compa ny v.

Federal Insurance Company (199 9) 72  Cal.A pp.4th

1422 [86 Cal.Rptr.2d 20]

SD 19 78-5

insured ’s counsel interjecting issue of collusion between

defendant insured and plaintiff raises conflict of interest

Price v. Giles (1987) 196 Cal.App.3d 1469

insurer has standing to s ue law firm  representing both insurer

and insured

Gulf  Insurance Co. v. Berger, Kahn et al. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

insurer’s r ight to control defense provided to insured

-the right to control the defense includes what measures

are cost effective provided there is no actual confl ict of

interest

James 3 Corporation et al. v. Truck Insurance

Exchange (2001) 91 Cal.App.4th 1093 [111

Cal.Rptr.2d 181]

laches – delay in raising confl ict of interest motion

Emplo yers Insurance of Wausau v. Seeno (N.D. C al.

1988) 692 F.Supp. 1150

multiple  representation of a claimant and the compensation

insurance carrier against whom the claim is being made

Smiley v. Director, Off ice of Workers’ Compensation

Programs (9th Cir. 1992) 973 F.2d 1463

representation of both insurer and insured to defeat t hird-

party claim

Holmgren v. State Farm Mutual Automobile Insurance

Company (9th Cir. 1992) 976 F.2d 573

Gulf  Insurance Co. v. Berger, Kahn et al. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

American Mutual Liabil ity Insurance Co. v. Superior

Court  (1974) 38 Cal.App.3d 579, 592 [113 Cal.Rptr. 561]

CAL 1987-91

LA 352 (1976)

-insurer ’s attorney has duty to include insured ’s

indep ende nt coun sel in  sett lement negotiations and

to fully exchange information

Novak v. Low, Ball & Lynch (1999) 77

Cal.App.4th 278 [91 Cal.Rptr.2d 453]

representation of two insureds with potential ly divergent

interests requ ires disclosure

Spind le v. Chubb/Pacific Indemnity Group (1979) 89

Cal.App.3d 706, 713 [152 Cal.Rptr. 776]

requires independent counsel for insured

California Civil  Code section 2860

San Gabriel Basin Water Quality Authority v. A eroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Rock well  International Corp. v. Superior Court  (1994) 26

Cal.App.4th 1255

Blancha rd v. Sta te Far m Fire  & Ca sualty  (1991) 2

Cal.App.4th 345

Sheldon Appel Co. v. Albert & Oliker (1989) 47 Cal.3d

863, 875 [254 Cal.Rptr. 336]

Foremost  Ins. Co. v. Wilks (1988) 206 Cal.App.3d 251,

261 [253 Cal.Rptr. 596]

U.S.F. & G. v. Sup erior Cou rt (1988) 204 Cal.App.3d

1513

Native Sun  Inves tmen t Grou p v. T icor T i tle  Ins . Co.

(1987) 189 Cal.App.3d 1265, 1277 [235 Cal.Rptr. 34]

McGee v. Superior C ourt (1985) 176 Cal.App.3d 221

[221 Cal.Rptr. 421]

San Dieg o Na vy Federal C redit Un ion v. C umis

Insurance Socie ty (1984) 162 Cal.App.3d 358 [208

Cal.Rptr. 494]

CAL 1995-139

LA 501 (1999), LA 439 (1986), LA 424 (1984)

-insurer ’s attorney h as duty to  include  insured ’s

independent coun sel in s ettlem ent ne gotiatio ns an d to

ful ly exchange information

Novak v. Low, Ball & Lynch (1999) 7 7 Ca l.App .4th

278 [91 Cal.Rptr.2d 453]

-insurer’s control over insured’s selected counsel

U.S.F. & G. v. Sup erior Cou rt (1988) 204 Cal.App.3d

1513

-insurer that voluntarily provided courtesy defense but

no indemnif ication had duty to defend uninsured as if

they had been insured

Mosier v.  Southern California Physicians Insurance

Exchange (1998) 63 Cal.App.4th 1022 [74

Cal.Rptr.2d 550]

CRPC 3-31 0 req uires in form ed co nsen t for continued

repre senta tion of  all clien ts

Gulf  Insura nce C o. v .  Berger, Kahn et al. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

withdrawal

LA 395 (1982), LA 344 (1974)
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Insured ’s consen t required for p rior coun sel to m aintain ro le in

case on behalf of insurer

SD 19 87-1

Issues, attorney argues inconsistent positions

CAL 1989-108

Joint powers arrangement

Joint Powers Act

Government Code section 6500, et seq.

Ell iott  v. McFarland Unified School District (1985) 165

Cal.App.3d 562 [211 Cal.Rptr. 802]

60 Ops. Cal. Atty. Gen. 206, 212-213 (7/7/77; No. CV 76-

14)

Joint representation of clients in the same matter

Zador Corp. v. Kwan (1995) 31 Cal.App.4th 1285 [37

Cal.Rptr.2d 754]

corpo ration  and c orpo rate d irector  as co -defe ndan ts

LA 471 (1992)

Joint venture

LA 412 (1983)

Judge

attorney appea ring before  judge is also the personal counsel

of the judge

In re Ge orge town  Park  Apa rtmen ts (9th Cir.1992) 143 B.R.

557

failure of judge to disqualify himself after having previously

represented one party as attorney was not reviewable on

appeal fol lowing appellant’s earl ier fai lure to seek writ review

Peop le v. Barrera  (1999) 70 Cal.App.4th 541 [82

Cal.Rptr.2d 755]

vicarious d isqua li fi cat ion  o f a  f irm does not auto matica lly

follow the pe rsona l disqu alifica tion of  the tain ted atto rney, a

former sett lement judge

Cou nty of Los Angeles  v. United Sta tes District Cou rt

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Litera ry rights

LA 451, LA 409 (1983)

actual conflict of intere st requ ired to  estab lish vio lation  of 6th

Amendment rights whe n attorney con tracts to write book  re

tr ial

United States v. Hearst (1981) 638 F.2d 1190

attorney contract for publication rights about tr ial

United States v. Hearst (N.D . Cal. 1 978)  466 F . Supp.

1068

attorn ey’s litera ry rights  to trial a dvers e to clie nt’s inte rests

Peop le v. Corona (1978) 80 Cal.App.3d 684, 720 [145

Cal.Rptr. 894]

“life story” fee agreement all right if accused knowingly and

intellig ently w aives  poten tial con flicts

Maxw ell v. Superior C ourt (1982) 30 Cal.3d 606 [180

Cal.Rptr. 177, 639 P.2d 248]

literary r ights agreement n ot found neither prior to or during

actual tr ial

Bonin v. Vasquez (C.D. Cal. 1992) 794 F.Supp. 957

Lobbying  firm

Dual capa city of a lo bbyist a nd leg al cou nsel f or a sta te

agen cy may b e perm issible

78 Ops. Cal. Atty. Gen. 322 (11/8/95; No. 95-616)

Maintaining independence of professional judgment

Rule 1-600, Rules of Professional Conduct

Rule  3-310(F), Rules of Professional Conduct (operative as of

September 14, 1992)

LA 500 (1999)

Marvin agreement

representation of husband and wife on estate plan, later

husband on Marvin agreement with another woman

LA 448 (1987)

May arise f rom a n attor ney re lation ship w ith a no n-clie nt if

attorn ey ow es du ty of fide lity

Allen v.  Academic Games League of America (1993) 831

F.Supp. 785

Wil l iam H. Raley Co. v. Superior C ourt (1983) 149 Cal.App.3d

1042, 1047 [197 Cal.Rptr. 232]

CAL 1993-132

Mediator

attorney who m ediates  one ca se is ge nerally  not disqualif ied

from  litigatin g later  case s aga inst the  sam e par ty

Bara jas v. Oren Realty and Development (1997) 57

Cal.App.4th 209 [67 Cal.Rptr.2d 62]

Mult iple representation

Zador Corp. v. Kwan (1995) 31 Cal.App.4th 1285 [37

Cal.Rptr.2d 754]

CAL 1993-132

LA 471 (1992), LA 427 (1984)

SF 1973-26, SF 1973-15

actual v. potential conflict

LA 471 (1992), LA 427 (1984)

absent an actu al conflict betwe en an  oppo sing atto rney’s

clients, a party should  not be a ble to cre ate one  by mere ly

fi l ing a merit less cross-complaint

mortgagee and mortgagor

Federal Home Loan Mortgage Corporation v. La

Con chita  Ranch Company (199 8) 68  Cal.A pp.4th

856 [80 Cal.Rptr.2d 634]

assistant district attorney repre sentin g cou nty and  private

cit izen

Detta man ti v. Lompoc Unions District (1956) 143

Cal.App.2d 715 [300 P.2d 78]

attorney for former business associates later represents one

of those clients  against the others in a matter directly related

to earlier representation

*Croce v. Superior Court  (1937) 21 Cal.App.2d 18, 19

[68 P.2d 369]

attorney partn er in a  partn ership  arrangement acting as

counsel for both sides in a leasing transaction

Olivet v. Frischling (1980) 104 Cal.App.3d 831 [164

Cal.Rptr. 87]

attorney representing confl ict ing issues in li t igation

McClu re v. Donovan (1947) 82  Cal.App.2d 664, 666

[186 P.2d, 718]

attorney repres ents two  insured s with po tentia lly divergent

intere sts

Spind le v.  Chubb/Paci fic  Indemnity Group (1979) 89

Cal.App.3d 706, 713 [152 Cal.Rptr. 776]

LA 395 (1982)

attorney’s  former joint representation of part ies justi fied

disqualif ication from representing one against the other

We stern Continental Operating Co. v. Natural Gas C orp.

(1989) 212 Cal.App.3d 752 [261 Cal.Rptr. 100]

attorney’s former joint representation of part ies did not

require disqualif ication where valid waiver found

Zador Corp . v. Kwan (1995) 31 Cal.App.4th 1285 [37

Cal.Rptr.2d 754]

both sides

Olivet v. Frischling (1980) 104 Cal.App.3d 831 [164

Cal.Rptr. 87]

SD 1976-16

business firm and clients of business

-when attorney is partner in business

CAL 1969-18

clients ea ch dem and the  original file

LA 493 (1998)

concurrent representation of adverse par ties in s epar ate

matters is not cured by ending relationship with previous

client

*GAT X/A irlog Company v. Evergreen International

Air l ines, Inc. (1998) 8 F.Supp.2d 1182

American Airl ines v. Shepp ard Mu llin, Richter &

Hampton (2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d

685]

Metro-Goldwyn-Mayer v. Tracinda C orp. (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr.2d 327]

Stanley v. Richmond (1995) 35 Cal.App.4th  1070 [41

Cal.Rptr.2d 768]

Buehler v. Sba rdella ti (1995) 34 Cal.App.4th 1527 [41

Cal.Rptr.2d 104]

Flatt  v. Superior C ourt (1994) 9 Cal.4th 275 [3 6

Cal.Rptr.2d 537]
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Responsib le Citizens v. Sup erior Cou rt (1993) 16

Cal.App.4th 1717

Truck Insurance Exchange v. Fireman’s Fund Insurance

Co. (1992) 6 Cal.App.4th 1050 [8 Cal.Rptr.2d 228]

conc urren t repre senta tion of  clients  with a dvers e inter ests

State  Farm Mutual Automobile Insurance Compa ny v.

Federal Insurance Company (1999) 72 Cal.App.4th 1422

[86 Cal.Rptr.2d 20]

consent of al l  part ies

Image Technical  Serv ices v . Eastman Kodak Co.  (N.D.

Cal. 1993) 820 F.Supp. 1212

Arden v. State Bar (1959) 52 Cal.2d 310 [341 P.2d 6]

In the Matter of Wyshak (Review  Dept. 199 9) 4 Cal.  State

Bar Ct. Rptr. 70

+In the Matter of Aguiluz (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 32

In the Matte r of Fo nte  (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 752

LA 22 (1923)

SD 1974-22

consu ltation with  attorney, e videnc e of rela tionship

[See Attorne y-Client R elationship ,  Consul ta t ion  w ith , p r ima

facia  case  of exis tence  of.]

corporation  and directo rs

Forrest v. Baeza  (1997) 58 Cal.App.4th 65 [67 Cal.Rptr.2d

857]

CAL 1999-153

corporation  and office rs

Pringle  v. La C happ elle (1999) 73 Cal.App.4th 1000 [87

Cal.Rptr.2d 90]

CAL 1999-153

coun ty counsel represents a department of the county and an

individual

In re Lee G. (1991) 1 Cal.App.4th 17 [1 Cal.Rptr.2d 375]

LA 459 (1990)

corpo rate  director/attorney representing cl ient in transaction

with corporation

CAL 1993-132

corpo ration an d boa rd of dire ctors on  derivativ e suit

LA 397 (1982)

creating a confl ict by the mere fi ling of a meritless cross-

complaint should not establish a confl ict between opposing

attorney’s cl ients where no previous conflict existed

Federal Home Loan Mortgage Corporation v. La C onch ita

Ranch Company (1998) 68 Cal.App.4th 856 [80

Cal.Rptr.2d 634]

criminal defendants by public defender’s office

59 Ops. Cal. Atty. Gen.27, 28 (1/15/76; No. CV 72-278)

criminal proceeding

Peop le v. Am aya (1986) 18 0 Cal.Ap p.3d 1 [225  Cal.Rptr.

313]

CAL 1979-49, CAL 1975-35, CAL 1970-22

criminal prosecution

-co-defendants entit led to separate representation

United S tates v. Moo re (9th Cir. 1998) 159 F.3d 1154

People v. Mroczko (1983) 35  Cal.3d 86  [197 Ca l.Rptr.

52]

Peop le v. Elston (1982) 130 Cal.App.3d 721 [182

Cal.Rptr. 30]

-priva tely reta ined  coun sel rep resen ting co -defe ndan ts

Peop le v. Cook (1975) 13 Ca l.3d 663, 670-673 [119

Cal.Rptr. 500, 532 P.2d 148]

Peop le v. Am aya (1986) 180 Cal.App.3d 1 [225

Cal.Rptr. 313]

Dependency  Court Legal Serv ices m ay repre sent m ultiple

partie s with a dvers e inter ests

Castro  v. Los Ang eles Co unty Board  of Supe rvisors (1991)

232 Cal.App.3d 1432

disqualif ication order n ot appe alable in  the grand  jury context

In re Grand  Jury Investigation (9th  Cir. 1999) 182 F.3d 668

dissolution of marriage

Ishmael v. Mil lington (1966) 241 Cal.App.2d 520 [50

Cal.Rptr. 592]

divorce action

-party and receiver appointed in same action

LA 52 (1927)

employer and employee-alien in an immigration matter

LA 465 (1991)

estate planning matter

-represen tation of testator an d bene ficiary

SD 19 90-3

f ranchise group o f law f irms

LA 423 (1983)

husband and ex-wife in tax proceedings

Devore  v .  Commissioner  o f In ternal  Revenue Service

(9th Cir. 1992) 963 F.2d 280

husband and wife in dissolution of marriage

In re Marriage of Egedi (2001) 88 Cal.App .4th  17 [105

Cal.Rptr.2d 518]

K lemm v. Superior Court  (1977) 75 Cal.App.3d 893 [142

Cal.Rptr. 509]

husband and wife in estate plan, and subsequent

agree men t for husb and o nly

LA 448 (1987)

in-house counsel for organization represents outside

company in merger with organization

LA 353

insurance company

-and insured

MG IC Indem. Corp. v. Weisman (9th  Cir. 1986) 803

F.2d 500

Gulf  Insurance  Co. v. Berger, Kahn et al. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

Novak v. Low, Ball & Lynch (1999) 7 7 Ca l.App .4th

278 [91 Cal.Rptr.2d 453]

State  Farm Mutual Automobile Insurance Company

v. Federa l  Insu rance  Com pany (1999) 7 2

Cal.App.4th 1422 [86 Cal.Rptr.2d 20]

Industrial Indem. Co. v. Great American Insurance

Co. (1977) 73 Cal.App.3d 529 [140 Cal.Rptr. 806]

American Mutu al Lia bility Insurance Co. v. Superior

Court  (1974) 38 Cal.App.3d 579, 592 [113 Ca l.Rptr.

561]

Lysick v. Walcom (1968) 258 Cal.App.2d 136,  146

[65 Cal.Rptr. 406]

--actual conflict

Burum v. State Comp. Ins. Fund (1947) 30 Cal.2d

575 [184 P.2d 505]

James 3 Corporation et al. v. Truck Insurance

Exchange (2001) 91 Cal.App.4th 1093 [111

Cal.Rptr.2d 181]

--and  anoth er pa rty

Ham mett  v. McIntyre  (1952) 114 Cal.App.2d 148

[249 P.2d 885]

--attorney who is director subject to same conflict ing

interests as attorney for carrier

SF 197 9-2

--Cum is counsel does not have attorney-client

relations hip  w i th  insurer f o r  purposes o f

disqualif ication

San Gabriel Basin Water Quality Authority v.

Aerojet-General Corp . (C.D. Cal. 2000) 105

F.Supp.2d 1095

Assurance Co. of A meric a v. Haven (1995) 32

Cal.App.4th 78, 90 [38 Cal/Rptr.2d 25]

--withdrawal

LA 395 (1982), LA 344 (1974)

-and party adverse to insurer

Anderson v. Eaton (1930) 211 Cal. 113 [293 P. 788]

-providing courtesy defense

--insurer that voluntarily provided courtesy defense

but no indemnif ication had duty to defend uninsured

as if  they had been insured

Mosier v.  Southern California Physicians

Insurance Exchange (1998) 63 Cal.App.4th 1022

[74 Cal.Rptr.2d 550]

l imited and general partnerships

Johnson v. Haberman & Kassoy (1988) 201 Cal.App.3d

1468 [247 Cal.Rptr. 614]

LA 461 (1990)

minor and guardian

CAL 1988-96
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non-p rofit legal corporation created by a county board of

superviso rs does not  g ive rise to  a conf lict of intere st even  if

the corporation represents multiple part ies with  adverse  inter-

est

Castro  v. Los Ang eles Co unty Board  of Supe rvisors (1991)

232 Cal.App.3d 1432

of executor

-in individual capacity against co-executor

LA 72 (1934)

permanency  hearing where one attorney represents two

brothers  create s con flict wh en co urt is co nside ring p ost-

termination sibling visitation issues

In re Clif fton B. (2000) 81 Cal.App.4th 415 [96 Cal.Rptr.2d

778]

prep aratio n of a nswe r for op posin g par ty

LA 432 (1984)

privilege held between co-cl ient

Evidence Code section 962

Zador Corp. v . Kwan (1995) 31 Cal.App.4th 1285 [37

Cal.Rptr.2d 754]

probate matter

-representation of decedent’s spouse and executor

LA 23 (1923)

-withdrawal from

--when lawyer represents executor being sued by

beneficiary

LA 23 (1923)

 sale and purchase of stock of corporation

SF 1973-10

unauthorized representation

Zirbes v.  Stratton (1986) 187 Cal.App.3d 1407 [232

Cal.Rptr. 653]

without consent of cl ient

Gendron v. State Bar (1983) 35 Cal.3d 409, 410-411

*In the Matter of T witty (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 664

workers’ compe nsation insu rance carrier and a claimant

making a claim against one of the carrier’s insureds

Smiley v. Director, Office of Workers’  Com pensation (9th

Cir. 1992) 973 F.2d 1463

Obtaining loan from cl ient

disclosure and written consent required

Lewis  v. State Bar (1981) 28 Cal.3d 683 [170 Cal.Rptr.

634, 621 P.2d 258]

Of counsel

Atasi Corp. v.  Seagate Technology (9th Cir. 1988) 847 F.2d

826

firm’s acceptance of cl ient adverse to of counsel’s client

CAL 1993-129

SF 1985-1(F)

vicarious disqualif ication where “of counsel” attorney and law

firm represented opp osing p arties an d whe re “of co unsel”

attorney obtained confidential information and provided legal

services to client

Peop le ex rel. De pt. of Co rporatio ns v. Sp eede e Oil

Change Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d

816]

Office sharer

CAL 1979-50

LA 216

represent opposing sides

SD 1972-15

Opposing counsel

joins pa rtnership

LA(I) 1962 -2

Opp osing  party

represent

-cl ient against after obtaining information from

LA 193 (1952)

Ordinance violation

city counc il mem ber rep resen ts in

LA 273 (1962)

SD 19 69-1

Partne rship

attorney for

Responsib le Citizens v.Su perior Co urt (1993) 16

Cal.App. 4th 1717

CAL 1994-137

-represen ts all partners

Hecht v.  Superior Court  (1987) 192 Cal.App.3d 560

[237 Cal.Rptr. 528]

Wortham & Van Liew et al. v. Superior Court  (1986)

188 Cal.App.3d 927 [233 Cal.Rptr. 725]

formation of

LA(I) 1967-11

member of partne rship ac ting as c ounse l for partn ership  and

anoth er party tran sacting  busine ss with p artnersh ip

Olivet v. Frischling (1980) 104 Cal.App.3d 831 [164

Cal.Rptr. 87]

no confl ict exists for attorney in representation when client

partners pursue a common business goal

Buehler v. Sba rdella ti (1995) 34 Cal.App.4th 1527 [41

Cal.Rptr.2d 104]

opposing counsel joins

LA(I) 1962 -2

practices

-prosecutor

LA 377 (1978)

-when  mem ber is

--city attorney

LA(I) 1975 -4

--city council  member

CAL 1981-63, CAL 1977-46

LA(I) 1975 -4

--prosecutor

LA 377 (1978)

prior repre senta tion re  partn ership  agre eme nt held not

confl ict in subsequent li t igation covering partnership asset

Quaglino v. Quaglino (1979) 88 Cal.App.3d 542 [152

Cal.Rptr. 47]

representation of bo th general and  limited p artners in

partne rship

Johnson v. Haberman & Kassoy (1988) 201 Cal.App.3d

1468 [247 Cal.Rptr. 614]

LA 461 (1990)

representation of pa rtner a gain st ano ther w hen r epre sents

partne rship

LA 412 (1983)

repre sents

-against

--when associate before joining acted for other side

LA 363 (1976)

-custody proceedings

CAL 1976-37

-estate

--member against relative of cl ient

LA(I) 1956 -8

--member-executor

LA 219 (1954)

--member-trustee

LA 219 (1954)

--when member before joining acted for other side

LA 269  (1960), LA  252 (195 8),

LA 246 (1957)

-in civi l  matter

--aga inst city

---when member is city councilor

CAL 1981-63

-in criminal matter

--when  mem ber is

---city attorney

LA(I) 1975 -4

---city councilor

CAL 1977-46

LA(I) 1975 -4

---prosecutor

LA 377 (1978)
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undertaking partnership with opposing counsel compromises

client’s  intere st and  cons titutes b reach  of fidu ciary du ty

Stanley v. Ric hmond (1995) 35 Cal.App.4th 1070 [41

Cal.Rptr.2d 768]

Partnership, business

regarding divorce

Woods  v. Superior C ourt (1983) 149 Cal.App.3d 931 [197

Cal.Rptr. 185]

regarding termination agreement drafted by other counsel

LA(I) 1963 -9

Personal interest in client’s case

Day v. Rosenthal (1985) 170 Cal.App.3d 1125, 1147-49 [217

Cal.Rptr. 89]

LA(I) 1974 -8

Personal relationship between counsel

Rule  3-320, California Rules of Professional Conduct

(operative as of May 27, 1989)

CAL 1984-83

Personal relationship with cl ient

Barbara  A. v. John G. (1983 ) 145 C al.App.3d 369 [193

Cal.Rptr. 422]

CAL 1987-92

Physician

represent

-cl ient’s physician against cl ient re unpaid witness’s fee

LA(I) 1931 -1

Police off icer

also lawyer

LA 94 (1936)

defends criminal cases

LA 94 (1936)

Potential conflict

CAL  1988 -9(I)

civi l l i tigation

K lemm v. Superior C ourt (1977) 75 Cal.App.3d 893, 899

[142 Cal.Rptr. 509]

civi l proceedings

Burum v. State Comp. Ins. Fund (1947)  30 Cal.2d 575,

584 [184 P.2d 505]

 criminal proceeding

-betw een c o-de fend ants

CAL 1970-22

dissolution of marriage

In re Marriage of Egedi (2001) 88 Cal.App.4 th 17 [105

Cal.Rptr.2d 518]

Prior representation

as corporate counsel for family corporation

Woods  v. Superior Court  (1983) 149 Cal.App.3d 931, 935

of opposing party’s insurer

San Gabrie l Basin W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

sufficiency

Quaglino v. Quaglino (1979) 88 Cal.App.3d 542, 549 [152

Cal.Rptr. 47]

Prosecuting attorney  [See  Conflic t of interes t, attorney ge neral;

com mon wea lth’s atto rney; d istrict atto rney.]

employer of, practice by

LA 377 (1978)

partner of

-practice by

LA 377 (1978)

-repre sents

--in criminal cases

Business and Professions Code section 6131

LA 377 (1978)

private practice

-district attorn ey eng aged  in

8 Ops. Cal. Atty. Gen. 301 (12/11/46; No. 46-354)

4 Ops. Cal. Atty. Gen. 39 (7/19/44; No. NS-5517)

representation of criminal defendant by member of f irm acting

as city prosecutor

LA 453

Pub lic age ncy atto rneys

common interest between pro secutor’s office and agency

that funded a nuisance abate men t specia list position  in

prosecutor’s office does not in itself create a conflict

Peop le v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

parti cipation in bonus program tied to savings by public

agency

SD 19 97-2

Public defender

appointment of public defender to represent defendant at

sentencing not precluded by public defender’s office

representation of co-defendant at trial

Peop le v. Wa re (1966) 241 Cal.App.2d 143, 146-148 [50

Cal.Rptr. 252]

conflict of interest

-representation of one co-defendant by public defender

and repre senta tion of  other  co-de fend ant by a lterna te

public defender

Peop le v. Christian (1996) 41 Cal.App.4th 986 [48

Cal.Rptr.2d 867]

CAL 2002-158

law firm holding county contract to provide public defender

wishes to associate retired distr ict attorney

62 Ops. Cal. Atty. Gen. 546 (10/5/79; No. 79-622)

representation of criminal de fendan t by separa te d ivision

within office does not alleviate conflict

59 Ops. Cal. Atty. Gen. 27 (1/15/76; No. CV 72-278)

withdrawal

Aceves v. Superior Court  (1996) 51 Cal.App.4th 584 [59

Cal.Rptr.2d 280]

Uhl v. Municipa l Court  (1974) 37 Cal.App.3d 526 [112

Cal.Rptr. 478]

Public office

duality of

58 Ops. Cal. Atty. Gen. 241 (4/29/75; No. CV 74-251)

38 Ops. Cal. Atty. Gen. 121, 123 (10/9/61; No. 61-91)

Publication of article regarding client’s case

no confl ict found

LA 451 (1988)

Purpose of rule 3-300

Santa Clara County Counsel Attorneys Assn. v. Woodsi de

(1994) 7 Cal.4th 525

SF 199 7-1

Purpose of rule 3-310

San ta Clara C ounty C ounse l Attorneys Assn. v. Woodside

(1994) 7 Cal.4th 525

American Airl ines v. Sheppard Mull in, Richter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

City  National Bank v. Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

In re Marriage of Zimmerman (1993) 16 Cal.App.4th 556 [20

Cal.Rptr.2d 132]

Henriksen v. Great American Savings and Loan (1992) 11

Cal.App.4th 109 [14 Cal.Rptr.2d 184]

Purpose of rule 3-600

*Ronson v. Superior C ourt (1994) 24 Cal.App.4th 94 [29

Cal.Rptr.2d 268]

Responsible  Citizens v. Sup erior Cou rt (1993) 16

Cal.App.4th 1717

Real estate  transactions  [See  Confl ict of interest, foreclosure;

title.]

deed of trust on cl ient’s property through use of wife of

attorney

Calz ada v. Sincla ir (1970) 6 Cal.App.3d 903 [86

Cal.Rptr. 387]

represent

-buyer and seller/ later one against other

LA 471, SF 1973-22

-cl ient in donating  property to ano ther clien t la te r  same

client in  attem pt to se cure r eturn  of pro perty

LA(I) 1970-10
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Recusal of distr ict attorney

Peop le v. Eubanks (1996) 14 Cal.4th 580 [59 Cal.Rptr.2d 200,

927 P.2d 310]  (mod.  at  14 Cal .4 th  1282D)

Peop le v. Conner (1983) 34 Cal.3d 141 [193 Cal.Rptr. 148,

666 P.2d 5]

W illiams v. Superior C ourt (1988) 198 Cal.App.3d 960 [244

Cal.Rptr. 88]

Peop le v. Lopez (1984) 15 5 Cal.Ap p.3d 813  [202 Ca l.Rptr.

333]

*Younger v. Superior C ourt (1978) 77 Cal.App.3d 592 [144

Cal.Rptr. 34]

prior repres entatio n as private attorney and necessity for

makin g claim  timely

People  v. Johnson (1980) 105 Cal.App.3d 884, 889-891

[164 Cal.Rptr. 746]

prior representation in criminal matters now prosecuting

Peop le v. Lepe (1985) 164 Cal.App.3d 685 [211 Ca l.Rptr.

432]

relative of crime victim employed in district attorney’s office

*Peop le v. Superior C ourt (Greer)  (197 7) 19  Cal.3 d 255

[137 Cal.Rptr. 476, 561 P.2d 1164]

Related matter

C i ty  Nationa l  Bank  v.  Adams (2002) 96 Cal.App.4th 315 [117

Cal.Rptr.2d 125]

In re Marriage of Zimmerman (1993) 16 Cal.App.4th 556 [20

Cal.Rptr.2d 132]

Dill v. Superior C ourt (1984) 158 Cal.App.3d 301

Global Van Line s v. Superio r Court  (1983) 144 Cal.App.3d

483 [192 Cal.Rptr. 609]

Relationship with opposing counsel

Rule 3-320, Rules of Professional Conduct

Manley v. F i reman’s Fund Insurance Co. (9th Cir. 1989) 883

F.2d 747

Peop le v. Jackson (1985) 167 Cal.App.3d 829 [213 Cal.Rptr.

521]

34 Santa Clara L.Rev. 1157 (1994)

CAL 1984-83, SD 1989-4, SD 1976-12

Relative

partnership represents member against relative of cl ient

LA(I) 1956 -8

represent

-against client’s relative

LA(I) 1956 -8

-daughter against son-in-law

SF 197 3-6

spouse

-represent

--client’s in divorce

LA 207 (1953), LA 192 (1952)

--former client’s in divorce

LA(I) 1971 -8

Rem edie s of fo rmer  clients

Peop le v. Superior Court (Corona) (1981) 30 Cal.3d 193, 200

[178 Cal.Rptr. 334, 636 P.2d 23]

Remedy

Alliance Bank v. Murray (1984) 161 Cal.App.3d 1 [207

Cal.Rptr. 233]

Represent

both c lient A  in suit A  v. B, an d clien t B in su it B v. C

Rule  3-310 (C)(3), C alifornia  Rules of Professional Conduct

State  Farm  Mutu al Au tomob ile Insurance Compan y v.

Federal Insurance Company (1999) 72 Cal.App.4th 1422

[86 Cal.Rptr.2d 20]

Metro -Goldwyn-Ma yer, Inc. v. Tracinda  Corp . (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr.2d 327]

Flatt  v. Superior C ourt (1994) 9 Cal. 4th 275 [36

Cal.Rptr.2d 537]

LA 506, LA 333 (1973)

both guardian and minor

CAL 1988-96

both in terests  of chil d and  state

-in welfare proceeding

CAL 1977-45

both sides

SF 1973-15

mult iple witnesses in a grand jury investigation

In re Gra nd Ju ry Investigation (9th Cir. 1999) 182 F.3d

668

party  to reclaim  rights from  federa l govern men t/parties in

whom rights are vested

SD 19 68-3

Repre sentatio n by pub lic officials

city councilman as defense attorney in criminal proceeding

Peop le v. Municipal Court (Wolfe) (1977) 69 Cal.App.3d

714 [138 Cal.Rptr. 235]

county counsel acts as attorney for distr ict under Municipal

Water Distr ict Act of 1911, not permitted

30 Ops. Cal. Atty. Gen. 86 (8/23/57; No. 57-149)

Rep resen tation o f co-d efen dants

U.S. v. Lightbourne (9th Cir. 1996) 104 F.3d 1172

Peop le v. Pastrano (199 7) 52  Cal.A pp.4th  610 [60

Cal.Rptr.2d 620]

Peop le v. Barboza  (1981) 29 Cal.3d 375 [173 Cal.Rptr. 458,

627 P.2d 188]

In re Noday (1981) 125 Cal. App.3d 507, 517-519 [178

Cal.Rptr. 653]

In re Charles L. (1976) 63 Cal.App.3d 760, 764 [132

Cal.Rptr. 840]

CAL 2002-158, LA 471 (1992)

actual confl ict for joint representation can exist due to co-

defendant’s psychological domination of defendant sibl ing

United States v. Stites (9th Cir. 1995) 56 F.3d 1020

actual confl ict not found

People  v. Bryant (1969) 275 Cal.App.2d 215 [79

Cal.Rptr. 549]

public  defe nder ’s offic e rep resen tation of co-defendant does

not preclude  represen tation of other co -defendant at

sentencing hearing

Peop le v. Wa re (1966) 241 Cal.App.2d 143 [50 Cal.Rp tr.

252]

sepa rate  trials for co-defen dants bu t attorneys  for bo th

associated with one another

Peop le v. Avalos (1979) 98 Cal.App.3d 701, 715-716

[159 Cal.Rptr. 736]

CAL 1979-49, CAL 1970-22

Right to effective counsel

attorney’s l i terary rights to tr ial interfered with duty of

undivided loyalty to cl ient

Peop le v .  Corona (1978) 80 Cal.App.3d 684, 720-721

[145 Cal.Rptr. 894]

mult iple representation as violation of Sixth Amendment

Cuyler v. Sullivan (1980) 446 U.S. 335, 348 [100 S .C t.

1708, 64 L. Ed. 2d 333]

United S tates v. Moo re (9th Cir. 1998) 159 F.3d 115

public  defe nder  refus ed to p articipa te but n o actu al

prejudice resulted

Peop le v. McK enzie  (1983) 34 Cal.3d 61 6 [194 C al.Rptr.

462, 668 P.2d 769]

publication rights in tr ial

United States v. Hearst (9th Cir. 1981) 638 F.2d 1190

Rules deve lope d for p rivate  sector may not squarely fi t  reali ties

of public attorney’s practice

Peop le v. Christ ian (1996) 41 Cal.App.4th 986 [48

Cal.Rptr.2d 867]

In re Lee G. (1991) 1 Cal.App.4th 17 [1 Cal.Rptr.2d 375]

CAL 2002-158

Salaries

62 Ops. Cal. Atty. Gen. 54 (2/6/79; No. CV 77-243)

Self-dealing

attorney as trustee

Lyders v. State Bar (1938) 12 Cal.2d 261, 264-265

attorney purchasing real p rope rty subject of representation

of cl ient

Tom blin v. Hill  (1929) 206 Cal. 689 [275 P. 941]

Sett lement

confl ict ing instructions from insurer and insured

LA 344 (1974)

represent

-in when fee owed by client comes out of proceeds of

SD 19 75-4
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vicarious disqu alifica tion of  a firm  does  not auto matica lly

fol low the pe rsona l disqu alifica tion of the ta inted a ttorne y, a

former sett lement judge

Cou nty of Los Ang eles v. United  States District Co urt

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Sexual relations with cl ient

Rule 3-120, California Rules of Professional Conduct

Business and Professions Cod e Se ctions  6106 .8 and 6 106.9

McD aniel v. G ile (1991) 230 Cal.App.3d 363

Barbara A. v. John G. (1983) 145 Cal.App.3d 369

CAL 1987-92

Sharing off ice space with another attorney

Peop le v. Pastrano (1997) 52 Cal.App.4th 610 [60 Cal.Rptr.2d

620]

CAL 1997-150,  CAL 1986-90, CAL 1979-50

SD 19 85-1

LA 216 (1953)

represent opposing sides

SD 1972-15

Special counsel appointed by bankruptcy court to represent

bankruptcy trustee of debtor may have a confl ict as a result of

duties o wed to  the deb tor’s princ ipals

In re Westwood Shake & Shingle, Inc. (9th Cir. 1992) 971

F.2d 387

Special office

create d to av oid co nflicts

62 Ops. Cal. Atty. Gen. 764 (12/7/79; No. 79-817)

59 Ops. Cal. Atty. Gen. 27 (1/15/76; No. CV 72-278)

Standing  to assert

Allen v. Academic Games L eague of America  (C.D. Cal 1993)

831 F.Supp. 785, 788

McGee v. Superior C ourt (1985) 176 Cal.App.3d 221 [221

Cal.Rptr. 421]

absent an ac tual co nflict b etwe en an  oppo sing a ttorne y’s

c l ients, a party should not be able to create one by merely

fi l ing a merit less cross-complaint

Federal Home Loan Mortgage Corporation v. La C onch ita

Ranch  Company (1998) 68 Cal.App.4th  856 [80

Cal.Rptr.2d 634]

insurer has standing to s ue law firm  representing both insurer

and insured

Gulf  Insurance Co. v. Berger, Kahn et al. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

lit igant lacks standing to assert a third party’s confl ict of

interest claim against opposing counsel

Colye r v. Sm ith (C.A. Cal. 1999) 50 F.Supp.2d 966

laches

Emplo yers Insurance of Wausau v. Seeno (N.D. C al.

1988) 692 F. Supp. 1150

River West, Inc. v. Nicke l, Jr. (1987) 188 Cal.App.3d 1297

[234 Cal.Rptr. 33]

Subs tantial rela tionship

Bankruptcy of Mortgage & Realty Trust (1996) 195 B.R. 740

City  National Bank v. Adams (200 2) 96  Cal.A pp.4th  315 [117

Cal.Rptr.2d 125]

Frazier v. Superior Court (Ames) (2002) 97 Cal.App.4th 23

[118 Cal.Rptr.2d 129]

City National Bank v .  Adams (2002) 96 Cal.App.4th 315 [117

Cal.Rptr.2d 125]

Adam s v. Aerojet-G eneral C orp. (2001) 86 Cal.App.4th 1324

[104 Cal.Rptr.2d 116]

Forrest v. Baeza  (1997) 58 Cal.App.4th 65 [67 Cal.Rptr.2d

857]

Zador Corp. v. Kwan (1995) 31 Cal.App.4th 1285 [37

Cal.Rptr.2d 754]

Elan Transdermal Limited v. Cygnus Therapeutic Sys tems

(N.D. Cal. 1992) 809 F.Supp. 1383 

Emplo yers Insurance of Wausa u v .  Seeno (N.D. Cal. 1988)

692 F.Supp. 1150

In the Matter of Lane (Review Dept. 1994) 2 Ca l. State  Bar C t.

Rptr. 735

CAL 1998-152, LA 501 (1999)

applica ble  to determine w hether inform ation law firm

received as “mo nitoring c ounse l” for corp orate p arent’s

insurance underwriters disqualified f irm from representing a

party against co rporate sub sidiary

Morrison Knudsen C orp. v. H anco ck, Ro thert &

Bun shof t, LLP (199 9) 69  Cal.A pp.4th  223 [81

Cal.Rptr.2d 425]

between representation of current cl ient(s) and prior

repre senta tion of  oppo sing p arty

Damron v. Herzog (9th Cir. 1995) 67 F.3d 211

San Gabriel Basin W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Peop le ex re l. Dept. of  Corpo rations v . Spee dee O il

Change Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d

816]

City  National Bank v .  Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

Morrison Knudsen Corp. v. H anco ck, Ro thert &

Bun shof t, LLP (1999) 69  Cal.App.4th 223 [81

Cal.Rptr.2d 425]

Forrest v. Baeza  (1997) 58 Cal.App.4th 65 [67

Cal.Rptr.2d 857]

Metro-Goldw yn-Mayer,  Inc. v.Tracinda  Corp . (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr.2d 327]

Flatt  v. Superior C ourt (1994) 9 Cal.4th 275 [3 6

Cal.Rptr.2d 537]

Elan Tran sderm al Lim ited v. C ygnus The rapeu tic

Systems (N.D. Cal. 1992) 809 F.Supp. 1383

In re Marriage of Zimmerman (1993) 16 Cal.A pp. 4th

556 [20 Cal.Rptr.2d 132]

Merle  Norman Co smetics, Inc. v.  U.S. District Court  (9th

Cir. 1988) 856 F.2d 98

Trust Corp. of Montana v. Piper Aircraft C orp. (1983)

701 F.2d 85, 87

Tron e v. Sm ith (9th Cir. 1980) 621 F.2d 994, 998

Cord  v. Sm ith (9th Cir. 1964) 338 F.2d 516

In re Airport Car Rental Antitrust Lit igation (N.D. C al.

1979) 470 F. Supp. 495

Sheffield  v. State Bar (1943) 22 Cal.2d 627 [140 P.2 d

374]

Galb raith  v. State Bar (1933) 218 Cal. 329 [23 P.2d 291]

Rose nfeld  Construction Co., Inc. v. Su perior Co urt

(1991) 235 Cal.App.3d 566

In re Com plex As bestos  Litigatio n (1991) 232

Cal.App.3d 572 [283 Cal.Rptr. 732]

H.F. Ahmanson & Co. v. Salomon Brothers, Inc. (1991)

229 Cal.App.3d 1445 [280 Cal.Rptr. 614]

Dill v. Superior C ourt (1984) 158 Cal.App.3d 301

Global Van Line s v. Superio r Court  (1983) 144

Cal.App.3d 483 [192 Cal.Rptr. 609]

Yorn v. Superior Court (1979) 90 Cal.App.3d 669 [153

Cal.Rptr. 295]

Golds tein v. Lees (197 5) 46  Cal.A pp.3 d 614 [120

Cal.Rptr. 253]

Jacuzzi  v. Jacuzzi Bros. (1963) 218 Cal.App.2d 24 [32

Cal.Rptr. 188]

Grove v. Grove Valve & Regulator Co. (1963) 213

Cal.App.2d 646 [29 Cal.Rptr. 150]

-presumption of the exchange of confidential information

Peop le ex rel. Dept. o f Corp orations  v. Spee dee O il

Change Sys tems (1999) 20 Cal.4th 1135 [86

Cal.Rptr.2d 816]

Flatt  v. Superior C ourt (1994) 9 Cal.4th 275 [36

Cal.Rptr.2d 537]

City  Nat iona l Bank v .  Adams (200 2) 96  Cal.A pp.4th

315 [117 Cal.Rptr.2d 125]

Adams v. Aer ojet General Corp . (2001) 86

Cal.App.4th 1324 [104 Cal.Rptr.2d 116]

H.F. Ahmanson & Co. v. Salomon B rothers, Inc.

(1991) 229 Cal.App.3d 1445 [280 Cal.Rptr. 614]

Global Van Lines, Inc. v. Superior C ourt (1983) 144

Cal.App.3d 483 [192 Cal.Rptr. 609]

CAL 1998-152, CAL 1992-126

LA 501 (1999)
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between the cases

Kearns v. Fred Lavery Porsche Audi Co. (C.A. Fed. 1984)

745 F.2d 600, 603

factors cons idered by the  court

San Gabrie l Basin W ater Qu ality Author ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Dieter v. Rege nts of the  Unive rsity of Ca lifornia  (E.D. C al.

1997) 963 F.Supp. 908

City  National Bank v .  Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

Frazier v. Superior Court (Ames) (2002) 97 Cal.App.4th 23

[118 Cal.Rptr.2d 129]

Adams v. Aerojet-Ge neral Co rp. (2001) 86 C al.Ap p.4th

1324 [104 Cal.Rptr.2d 116]

motion to disq ualify m ust be based on application of

substantial relationship test

Rose nfeld  Construction Co., Inc. v. Superior Court  (1991)

235 Cal.App.3d 566

no substantial relationship found

San Gab riel Ba sin W ater Q uality A uthor ity v. Aero jet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Dieter v. Rege nts of the  Unive rsity of Ca lifornia  (E.D. C al.

1997) 963 F.Supp. 908

Merle  Norm an C osm etics, I nc. v. United States District

Court  (9th Cir. 1988) 856 F.2d 98

Adams v.  Aerojet-General Corp . (200 1) 86  Cal.A pp.4th

1324 [104 Cal.Rptr.2d 116]

H.F. Ahmanson &  Co. v. Salomon Brothers, Inc. (1991)

229 Cal.App.3d 1445 [280 Cal.Rptr. 614]

substa ntial relatio nship te st inapp licable

San Gabriel Basin Wate r Qua lity Auth ority v. A eroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

-where  disqualif ication for former representation would be

futile

Chris tensen v. United Sta tes District Cou rt (9th Cir.

1988) 844 F.2d 694

vicarious disqualif ication of a firm not required because of the

timely and effective screening of the tainted attorney

Cou nty of Los Angeles v. United States District Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

San Gabriel Basin Water Quality Auth ority v. A eroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Substitut ion of counsel

court  abused discretion in denying criminal defendant’s motion

to appoint substitute counsel without f irst conducting proper

inquiry

U.S. v. Adelzo-Gonzalez (9th Cir. 2001) 268 F.3d 772

Successive representation

Frazier v. Superior Court (Ames) (2002) 97 Cal.App.4th 23

[118 Cal.Rptr.2d 129]

Suit against client

San ta Clara  Cou nty Counsel Attorneys Assn. v. Woodside

(1994) 7 Cal.4th 525

Suppo rt action, re prese nt wife, for mer clie nt in divorce, after

representing former husband in unrelated matter

SF 1973-19

Tactical abuse of disqualification proceeding

Cou nty of Los An geles v. Un ited States D istrict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

In re Complex Asbestos Lit igation (1991) 232 Cal.App.3d 572

[283 Cal.Rptr. 732]

Bel l v .  20th Century  Ins.  Co. (1989) 212 Cal.App.3d 194

Gregori  v. Bank of America (1989) 207 Cal.App.3d 291 [254

Cal.Rptr. 853]

Taking business cl ientele of a former client

David  Welch Comp any v . Erskine  and T ully (1988) 203

Cal.App.3d 884 [250 Cal.Rptr. 339]

Three strikes cases

*Garcia  v. Superior C ourt (1995) 40 Cal.App.4th 552 [46

Cal.Rptr.2d 913]

SD 19 95-1

Undue influence

absent indep ende nt legal a dvice in  attorney/client transaction

Gold v. Green wald  (1966) 247 Cal.App.2d 296 [55

Cal.Rptr. 660]

advantage to attorney when cl ient disadvantaged

Plxweve Aircraft Co. v. Greenwood (1943) 61

Cal.App.2d 21 [141 P.2d 933]

attorney as trustee , client as bene ficiary

Prob ate  Code sectio ns 15 687, 1 6002 , 1600 4, 213 50 et.

seq.

attorney beneficiary of trust

Bank of Am erica v. A ngel V iew Crip pled  Children’s

Foundation (1998) 72 Cal.App.4th 451 [85 Cal.Rptr.2d

117]

attorney b eneficia ry of will

Magee v. State Bar (1962) 58 Cal.2d 423 [24 Ca l.Rptr.

839, 374 P.2d 807]

burden on attorney

-to enforce fee agreement

Ferrara  v. La Sa la (196 0) 18 6 Ca l.App.2d 26 3 [9

Cal.Rptr. 179]

-to prove arm’s length transaction

Gold  v. Velkov (1955) 133 Cal.App.2d 622 [284 P.2d

890]

-to show  transac tion fair

Estate  of W itt (1926) 198 Cal. 407 [245 P.2d 197]

Clark  v. Millsap (1926) 197 Cal. 765, 783 [242 P.2d

918]

McD onald  v. He wlett  (1951) 102 Cal.App.2d 680

[228 P.2d 83]

busine ss dea lings inv alid

Priester v. C it izens National etc. Bank (1955) 131

Cal.App.2d 314 [280 P.2d 835]

business dealings with cl ient

Giovanazzi  v. State Bar (198 0) 28  Cal.3 d 465  [169

Cal.Rptr. 581]

Felton v. Le Breton (1891) 92 Cal. 457, 469 [28 P. 490]

-courts view attorney/cl ient transactions with suspicion

Stieg litz v. Settle  (1920) 50 Cal.App. 581 [195 P.

705]

-must fully inform cl ient

Thornley v. Jones (1929) 96 Cal.App. 219 [274 P. 93]

-must show validity of contract

W alter v. Broglio  (1975) 52 Cal.App.3d 400 [125

Cal.Rptr. 123]

Swanson v. Hempstead (1944) 64 Cal.App.2d 681

[149 P.2d 404]

-une qual  relatio nship  with

Blattman v. Gadd (1931) 112 Cal.App. 76, 92 [296 P.

681]

confidence and trust in attorney induced cl ient to sell real

property at disadvantageous price

Hicks v. Clayton (1977) 6 7 Cal.App.3d 251 [136

Cal.Rptr. 512]

conting ent fee  contrac t entered  unde r free will

Rader v. Thrasher (1962) 57 Cal.2d 244 [18 Cal.Rptr.

736, 368 P.2d 360]

contract without consideration to cl ient

Denton v. Sm ith (1951) 101 Cal.App.2d 841 [226 P.2 d

723]

overreac hing due  to client’s ignoran ce of lega l matters

-use of confession of judgment against cl ient

Hulland v. State Bar (1972) 8 Cal.3d 440, 450 [105

Cal.Rptr. 152, 503 P.2d 608]

presumption of undue influence is evidence

Giovana zzi v. State Bar (1980) 28 Cal.3d 465 [169

Cal.Rptr. 581, 619, P.2d 1005]

Bradner v. Vasquez (1954) 43 Cal.2d 147, 153 [272

P.2d 11]

Ball  v. Posey (1986) 176 Cal.App.3d 1209, 1214 [222

Cal.Rptr. 746]

prima facie case

Metropolis, etc. Savings Bank v. Monnier (1915) 169

Cal. 592, 598 [147 P. 265]

profits from transaction with client

Hicks v. Clayton (1977) 67 Cal.App.3d 251 [136

Cal.Rptr. 512]

recording deed

Rebmann v. Major (1970) 5  Cal.A pp.3d 684 [85

Cal.Rptr. 399]



CONFLICT OF INTEREST

1002002 See  How  to Us e This  Index , supra , p. i

unfair advantage to attorney

Carls on v. L antz  (1929) 208 Cal. 134 [280 P. 531]

Vicarious disqualif ication of entire law f irm  [See  Disq ualific ation.]

Atasi Corp. v. Seagate Technology (9th C ir. 198 8) 84 7 F.2 d

826

W.L. Gore & Assoc.  v. Intern. Medical Prosthetics (1984) 745

F.2d 1463, 1466-1467

San Gabriel Basin  Water Quality Authority v. Aerojet-General

Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Allen v. Academic Games League of Am erica (1993) 831

F.Supp. 785

Frazier v. Superior Court (Ames) (200 2) 97  Cal.A pp.4 th 23

[118 Cal.Rptr.2d 129]

In re Complex Asbestos Lit igation (1991) 232 Cal.App.3d 572

[283 Cal.Rptr. 732]

Klein v. Sup erior Cou rt (1988) 148 Cal.App.3d 894

Wil l iam H. Raley Co. v. Superior C ourt (1983) 149 Cal.App.3d

1042, 1048-1049 [197 Cal.Rptr. 232]

CAL 1998-152, LA 501 (1999)

attorney and  associates  involved in m atters

Global Van Lines v. Superior Court  (1983) 144 Cal.App.3d

483, 490 [192 Cal.Rptr. 609]

double imputation of confidential knowledge

Frazier v. Superior Court (Ames) (2002) 97 Cal.App.4th 23

[118 Cal.Rptr.2d 129]

hardship to cl ient

Cou nty of Lo s Ang eles v . Unite d Sta tes D istrict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

San Gabriel Basin Water Quality Auth ority v. A eroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Cham bers  v. Supe rior Court  (1981) 121 Cal.App.3d 893,

899, 903 [175 Cal.Rptr. 575]

not required because of the timely and effective screening of

the tainted attorney

County of Los An geles v. Un ited States D istrict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

San Gab riel Ba sin W ater Q uality A uthor ity v. Aerojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

not required w hen attorne y at law firm  covered deposit ions for

independent counsel

Frazier v. Superior Court (Ames) (2002) 97 Cal.App.4th 23

[118 Cal.Rptr.2d 129]

not required where attorney never performed services for

former clien t of attorney’s form er firm

San Gabri el Basin  W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Dieter v. Regents of the Unive rsity of Ca lifornia  (E.D. C al.

1997) 963 F.Supp. 908

Adams v. Aerojet-General Corp. (2001)  86 C al.Ap p.4th

1324 [104 Cal.Rptr.2d 116]

where  “of co unse l” attorney and law firm represented

opposing part ies and where “of counsel” attorney obtained

confidential information and provided legal services to cl ient

Peop le ex rel. De pt. of Co rporatio ns v. Sp eede e Oil

Change Systems (1999)  20 Cal .4th 1135 [86 Cal.Rptr.2d

816]

Voluntary withdrawal

Peop le ex rel Deukmejian v. Brown (1981) 29 Cal.3d 150, 157

[172 Cal.Rptr. 478, 624 P.2d 1206]

prior re lation ship w ith adv erse p arty

Quaglino v. Quaglino (1979) 88 Cal.App.3d 542, 550 [152

Cal.Rptr. 47]

Waiver of

both confidentiality and conflict of interest

Bankruptcy of Mortgage & Realty Trust (1996)  195 B.R.

740

Zador Corp. v . Kwan (1995) 31 Cal.App.4th 1285 [37

Cal.Rptr.2d 754]

CAL 1998-152, CAL 1989-115

by criminal defendant

Peop le v. Peoples (1997) 51 Cal.App.4th 1513 [60

Cal.Rptr.2d 173]

Alcocer v. S uperior C ourt (1988) 206 Cal.App.3d 951

-court  has discretion to deny substitution because of

serious potential conflict

W heat v . U.S . (1988) 486 U.S. 153 [108 S.Ct. 1692]

-no valid waiver found

W heat v . U.S . (1988) 486 U.S. 153 [103 S.Ct. 1692]

Peop le v. Peoples (1997) 51 Cal.App.4th 1592 [60

Cal.Rptr.2d 173]

Peop le v. Easley (1988) 46 Cal.3d 712 [250 Cal.Rptr.

855]

Welfare proceeding

conflict b etwee n state a nd child

-disclosure b y district attorney to court

CAL 1977-45

W ill

attorney as beneficiary of trust

Bank of Am erica v . Angel View C rippled  Childre n’s

Foundation (1998) 72 Cal.App.4th 451 [85 Cal.Rptr.2d

117]

attorney and her family as primary beneficiaries

Estate of Auen (1994) 30 Cal.App.4th 300

attorney b eneficia ry of holo graph ic will

Maltaman v. State Bar (1987) 43 Cal.3d 924

attorney drafts wil l making secretary executor, then

represents executor for fee

LA 382 (1979)

attorney who drafted was later employed as attorney for

executor

Estate of Effron (1981) 117 Cal.App.3d 915, 930

Wil l  drafting

attorney as beneficiary under terms of gift instrument

Probate Code sections 15687, 21350 et. seq.

Bank of Am erica v. A ngel V iew Crip pled C hildren’s

Founda tion (1998) 72 Cal.App.4th 451 [85

Cal.Rptr.2d 117]

Magee v. State  Bar (1962) 58 Cal.2d 423 [24

Cal.Rptr. 839, 374 P.2d 807]

attorney drafts wil l making secretary executor,  then

represents executor for fee

LA 382 (1979)

counsel for organization drafts for th ose le aving  mon ey to

organization

LA(I) 1966-17, LA 428 (1984)

draft

-when named be neficiary, executor, etc.

LA(I) 1963 -4

prosecution witness is former cl ient of attorney

SD 1974-15

W ithdraw al  [See  W ithdra wal.]

probate matter, from

-where  lawyer defends executor in action brought by

deced ent’s  spouse  to whom lawyer also giving legal

advice

LA 23 (1923)

repre senta tion of  co-de fend ants

CAL 1970-22

Withdrawal from case

client prevents exercise of independent professional

judgment

SD 19 72-1

reasons for

Aceves v. Superior C ourt (199 6) 51  Cal.A pp.4th  584 [59

Cal.Rptr.2d 280]

Uhl v. Municipal Court (1974) 37 Cal.App.3d 526 [112

Cal.Rptr. 478]

Witness

attorney acting as

Industrial Indem. Co.  v.  Great  Amer ican Insurance Co.

(1977) 73 Cal.App.3d 529, 538

Grove v .  Grove Valve & Regulator Co. (1963) 213

Cal.App.2d 646, 655, 657-658 [29 Cal.Rptr. 150]

-against former client

LA 75 (1934)

-anticipated testimony may be sufficient to disqualify

attorney and /or law firm

Comden v. Superior C ourt (1978) 20 Cal.3d 906 [145

Cal.Rptr. 9, 576 P.2d 971]
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-cal led by defense while member of distr ict attorney’s or

attorney gen eral’s staffs

*Peop le v. Superior Court (Hollenbeck) (1978) 84

Cal.App.3d 491 [148 Cal.Rptr. 704]

--consent of cl ient

Reynolds v. Superior C ourt (1986) 177 Cal.App.3d

1021 [223 Cal.Rptr. 258]

-called by opposit ion, testimony not prejudicial to client

Rule  2-111(A)(4),(5), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  5-210, Rules of Professional Conduct (operative

as of May 27, 1989)

Graph ic Process Co.  v . Superior Court (1979) 95

Cal.App.3d 43 [156 Cal.Rptr. 841]

Brown v. De R ugeris  (1979) 92 Cal.App.3d 895 [155

Cal.Rptr. 301]

--United Sta tes Attorney’s staff

U.S. v. P rantil  (1985) 756 F.2d 759

-for impeachment purposes

Noguchi v .  C ivi l Serv ice  Comm. (1986) 187 Cal.App.3d

1521 [232 Cal.Rptr. 394]

cl ient

-former

--witness

---against present cl ient

McPhearson v. Michaels Company (2002) 96

Cal.App.4th 843 [117 Cal.Rptr.2d 489]

Gilbert  v. National C orporation fo r Housing

Partnerships (199 9) 71  Cal.A pp.4th  1240  [84

Cal.Rptr. 204]

----in criminal proceeding

CAL 1980-52

-witness

--against present cl ient

--- in criminal proceeding

CAL 1979-49

--former co-defendant as key witness for the

prosecution

United Sta tes v. Henke (9th Cir. 2000) 222 F.3d

633

criminal case

People v. Hernandez (1991) 231 Cal.App.3d 1376

Peop le v. Golds tein (1982) 130 Cal.App.3d 1024 [182

Cal.Rptr. 207]

defense attorney consults in confidence one defendant who

beco mes  witne ss ag ainst o ther co -defe ndan ts

-attorn ey ma y not re prese nt othe r co-d efen dants

LA 366 (1977)

CONSERVATORSHIP PROCEEDINGS

Attorney initiated conservatorship proceedings, absent client

consent

CAL 1989-112, LA 450 (1988), OR 95-002, SD 1978-1, SF

1999-2

Compared with child dependency proceedings

LA 504 (2000)

Conservatee cannot oblig ate co nserv atorsh ip esta te for payment

of attorney’s fees

Young, etc. v. Thomas (1989) 210 Cal.App.3d 812 [258

Cal.Rptr. 574]

Constructive attorney-cl ient relationship not formed between

conservatee and her conservator’s designated attorney

In re Lee G. (1991) 1 Cal.App.4th 17 [1 Cal.Rptr.2d 375]

Fees

value of an estate in an elder abuse  case is  a factor in setting

fees and is consistent with CRPC 4-200

Cons ervators hip  of Levitt  (200 1) 93  Cal.A pp.4th  544 [113

Cal.Rptr.2d 294]

CONSULTATION WITH CLIENT   [See  Atto rney-client

relatio nship .]

CONTACT WITH JURORS

Rule  7-106,  Rules o f  Profess ional  Conduct (opera tive until

May 26, 1989)

Rule  5-320, Rules of Professional Conduct (operative as of

May 27, 1989)

CAL 1988-100, CAL 1987-95, CAL 1976-39

CONTACT WITH OFFICIALS   [See  Judg es.  Ju dicial o fficials .]

Com mun ication s with

Rules 7-103 and 7-108, Rules of Professional Conduct

(operative until  May 26, 1989)

Rules 2-100 and 5-300, Rules of Professional Condu ct

(operative as of May 27, 1989)

CONTACT WITH WITNESSES   [See  W itness es, co ntact w ith.]

Rule 7-107 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  5-310 , Rules  of Profe ssiona l Conduct (operative as of

May 27, 1989)

W ith trea ting ph ysician  of op posin g par ty

CAL 1975-33

SD 19 83-9

CONTEMPT OF COURT

Code of Civi l Procedure sections 178, 1209

Attorney misbehavior in office

Cod e of C ivil Pro cedu re sec tion 12 09, pa r. 3

Criminal

attorney h eld in

-judge othe r than one  bringing ch arges m ust try

In re Martin  (1977) 71  Cal.App .3d 472 [13 9 Cal.Rp tr.

451]

-notice to attorney required

In re Baroldi (1987) 189 Cal.App.3d 101 [234

Cal.Rptr. 286]

Impugning integrity of prosecutor and legal profession

Hanson v. Superior Court  of Sis kiyou C ounty  (2001) 91

Cal.App.4th 75 [109 Cal.Rptr.2d 782]

Judicial officers

power to punish for contempt

Code of Civi l Procedure section 178

Mitigation

apology

In re Baroldi (1987) 18 9 Cal.Ap p.3d 101  [234 Ca l.Rptr.

286]

No penalty for advising client-witness to refuse to produce

material demanded by a subpoena duces tecum base d on 5 th

Amendment

Mane ss v. Myers  (1974) 419 U.S. 449 [95 S.Ct. 584]

CONTINGENT FEE   [See  Fee.]

Business and Professions Code section 6147

“Additional fees” authorization could not be a contingency fee

agreement because of fai lure to comply with Business and

Professions Code section 6147, subdivision (a)

In the Matter of Silverton (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 252

Adequacy  of consideration is to be determined at time of

contract formation

Rader v. Thrasher (1962) 57 Cal.2d 244, 252 [18 Cal.Rptr.

736, 368 P.2d 360]

Advancement of funds

Rule  4-210, Cali fornia Rules of Professional Conduct

(operative as of May 27, 1989)

LA 499 (1999), LA 106 (1937)

Alimony, overdue

LA 275  (1963), LA  263 (195 9), LA(I) 1969 -1

SF 197 1-1

Award  of attorne y fees sta tutes m ay not allo w a computation

which increases  the award  to account for the cl ient’s retention

of attorne ys on a c ontinge nt fee b asis

City  of Burl ington v. Daugue (1992) 505 U.S. 5 57 [11 2 S.C t.

2638]

Bankruptcy court ’s award of fees based on a pre-approved

contingent fee agreement

In re Reim ers (9th Cir. 1992) 972 F.2d 1127

Child support, overdue

CAL 1983-72

LA 275 (1963), LA 263 (1959)

Civil rig hts

fee arrangem ent allowed  providing fe es in exces s of court

awarded fee

Venegas v. Mitche ll (1990) 495 U.S. 82 [110 S.Ct. 1679]
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Client discharges attorney

quan tum m eruit

Hensel v. Cohen (1984) 155 Cal.App.3d 563 [202

Cal.Rptr. 85]

Collections

LA 275 (1963), LA 263 (1959)

percentage of amount charged creditor

LA 4 (1917)

Compensation for actual, necessary services under bankruptcy

law

Yermakov v. Fitzsimmons and Weldon (9th Cir. 1983) 718

F.2d 1465

Contract

Business and Professions Code section 6147

attorney abandonment of case

-quan tum m eruit

Hensel v. Cohen (1984) 155 Cal.App.3d 563 [202

Cal.Rptr. 85]

--between city and private attorney

Peop le ex rel C lancy v . Supe rior Court  (1985) 39

Cal.3d 740 [218 Cal.Rptr. 24]

Bus. & Prof.  Cod e, § 61 47 ap plies o nly to  fee a gree men ts with

l i tigation plainti f fs and not to cl ients generally who have non-

litigation matters

Franklin  v. Appel (1992) 8 Cal.App.4th 875 [10 Cal.Rptr.2d

759]

city attorney, private contingency contract

Peop le ex rel. Clancy v. S uperior C ourt (1985) 39 Cal.3d

740 [218 Cal.Rptr. 24]

discharged attorney limited to quantum meruit, premise

Spires v. American Bus Lines (1984) 158 Cal.App.3d 206,

216 [204 Cal.Rptr. 531]

evaluated as of t ime of making

Alderman v. Hamilton (1988)  205 Cal .App.3d 1033 [252

Cal.Rptr. 845]

CAL 1994-135

hybrid, hourly and contingent

SF 199 9-1

interest charged on ad vance d costs f rom p aymen t until  bi l ling

LA 499 (1999)

recov ery is in th e form  of an  annu ity

CAL 1987-94

-attorn ey entitle d to pe rcenta ge of  perio dic pa ymen ts

Sayble  v. Feinman (1978) 76 Cal.App.3d 509 [142

Cal.Rptr. 895]

-attorney entitled to percentage of present value of

period ic payments award best represented by cost of

annu ity

Schneider v. Kaise r Foun dation H ospitals  (1989) 215

Cal.App.3d 1311

-medical malpractice action under Business and

Professions Code section 6146

Schneider v. Kaise r Foun dation H ospitals  (1989) 215

Cal.App.3d 1311

offset recovery not actually received by cl ient

LA 458

strict ly construed against attorney

Alderman v .  Hami l ton (1988) 205 Cal.App.3d 1033 [252

Cal.Rptr. 845]

voidab le at option of cl ient i f Bus. & Prof. Code, § 6147(b) not

com plied  with

Franklin  v. Appel (1992) 8 Cal.App.4th 875 [10 Cal.Rptr.2d

759]

Ald erman v. Hamilton (1988) 205 Cal.App.3d 1033 [252

Cal.Rptr. 845]

attorney may pay l i tigation costs for cl ients i f representing on

a charita ble ba sis

SF 197 4-4

lenders to attorneys for percentage of settlement

SF 198 1-1

recoverable only in event of favorable sett lement

SF 198 5-2

recovery of, based upon occurrence of contingency

Kroff v. Larson (1985) 167 Ca l.App.3d 85 7 [213 C al.Rptr.

526]

SF 198 5-2

Cos ts

recovery of

LA 495 (1998)

Court award rebate to cl ient

LA 447 (1987)

Court not bound by contract for

In re Ma rriage o f McN eill (1984) 160 Cal.App.3d 548, 561

fn. 8 [206 Cal.Rptr. 641]

Deceased attorney

Estate  of Linnick (1985) 171 Cal.App.3d 752 [217  Cal.Rptr.

552]

Determination of

based on offset re covery w hich clie nt does  not actu ally

receive

LA 458

canno t be dete rmine d in  summary or ex parte proceedings

Overell v. Overe ll (1937) 18 Cal.App.2d 499 [64 P.2d

483]

quote specif ic amount for certain services

SD 19 76-4

Discharge

entitled to recover reasonable value of services rendered

In re Aesthetic Specialties, Inc. (Bkrptcy.App.Cal. 1984)

37 B.R. 679

quan tum m eruit

Fracasse v. Brent (1972) 6 C al.3d 784  [100 Ca l.Rptr.

385]

Weiss  v. Marcus (1975) 5 1 Cal. App.3d 590 [124

Cal.Rptr. 297]

Dissolution

CAL 1983-72

Divorce

awa rd of le gal fe es tied  to divis ion of  com mun ity prop erty

In re Ma rriage o f McN eill (1984) 160 Cal.App.3d 548,

559-560 [206 Cal.Rptr. 641]

discip line n ot imp osed  for atto rney e nterin g into

Covie llo v. State Bar (195 5) 45  Cal.2 d 57, 5 9-61 [286

P.2d 357]

not violative of public policy

Krieg er v. B ulpitt  (1953) 40 Cal.2d 97 [251 P.2d 673]

In re Marriage of Gonzales (1975) 51 Cal.App.3d 340

[124 Cal.Rptr. 278]

Mahoney v. Sharff  (1961) 191 Cal.App.2d 191 [12

Cal.Rptr. 575]

CAL 1983-72

void as against public policy

Hill v. Hill  (1943) 23 Cal.2d 82, 92 [142 P.2d 417, 421]

Newman v. Freitas (1900) 129 Cal. 283 [61 P. 907]

Coons v. Kary (1968) 263 Cal.App.2d 650, 653-654 [69

Cal.Rptr. 712]

Theisen v. Keough (1931) 115 Cal.App. 353, 356 [1 P.2d

1015]

Ayres v. Lips chutz  (1924) 68 Cal.App. 134, 139 [228 P.

720]

SF 1971-1, LA 188 (1952)

when n o other reco very

In re Ma rriage o f McN eill (198 4) 16 0 Ca l.App.3 d 548,

561 fn. 8 [206 Cal.Rptr. 641]

Effect of discharge or withdrawal

Hensel v. Cohen (1984) 15 5 Cal.Ap p.3d 563  [202 Ca l.Rptr.

85]

Estate

LA 144 (1943)

Failure  to comply with Business and Professions Code section

6147, subdivision (a) prevented an authorization for “addit ional

fees” from being a contingency fee agreement

In the Matter of Silverton (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 252

Favore d in Ca lifornia

Newman v. Freitas (1900) 129 Cal. 283, 292 [61 P. 907]

Eaton  v . Th ieme (1936) 15 Cal.App.2d 458 [59 P.2d 638]

Fees received before contingency fee reduced to a writing

In the Matter of Nunez (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 196
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Fifty percent of recovery contingency fee

In the Matter of Nunez (Revie w De pt. 1992 ) 2 Cal.  Sta te Bar

Ct. Rptr. 196

Fil iat ion action

void as against public policy

Kyne v. Kyne (1943) 60 Cal.App.2d 326 [140 P.2d 886]

For public defender

Peop le v. Barboza  (198 1) 29  Cal.3 d 375  [173 C al.Rp tr. 458,

627 P.2d 188]

Former shareholder of law f irm has no right o n inter plea der to

conti ngency fee from  cases  which s hareh older se ttled while

working fo r firm

City of Morgan Hi l l v.  Brown (199 9) 71  Cal.A pp.4 th 1114 [84

Cal.Rptr.2d 361]

From insurer, based on medical expenses recovered, for

protecting insurer’s lien on recovery of its expenses

LA 352 (1976)

Health care provider

representing person seeking damages ag ainst

Business and Professions Code section 6146

Hybrid, hourly and contingent

SF 199 9-1

Insist upon

LA(I) 1970-11

Lay person hired on basis of

expert

LA 45 (1927)

paralegal receives bonuses

LA 457

secretary

LA 222 (1954), LA 190 (1952)

Malpractice

attorney’s  failure to comply with legislative mandates under

Business and Pro fessions Code section 6146 et seq. may

give rise to a cause of action for professional negligence

Schultz v Harney (1994) 27 Cal.App.4th 1611

In the Matter of Harney (Rev iew D ept. 19 94) 3  Cal.S tate

Bar Ct. Rptr. 266

Medica l in ju ry to rt  c la ims

Business and Professions Code section 6146

periodic pa yments to pla intiff

-attorney entit led to percentage of present value of

period ic payments award best represented by cost of

annu ity

Schneider v. Kaise r Foun dation H ospitals  (1989) 215

Cal.App.3d 1311

Medical malpractice action

limitation on amount

Business and Professions Code section 6146

-federal tort claims  act pree mpts C aliforn ia Business and

Professions Code section 6146 fee l imitation

Jackson v. United States (9th Cir. 1989) 881 F.2d 707

CAL 1987-94

fee in exces s of MIC RA lim i tations may be  pursue d if

MICRA causes o f action are brought together with non-

MICRA causes of action

Barris  v. Co unty  of Los Angeles (1997) 60 Cal.A pp.4th

471 [70 Cal.Rptr.2d 281]

W aters v. B ourhis  (1985) 40 Cal.3d 424

*Matter of Harney (Rev iew Dept. 19 95) 3  Cal. S tate

Bar Ct. Rptr. 266

-medical-legal consulting firm s may con tract for a

contingent fee

Ojeda v. Sharp Cabri l lo Hospital (199 2) 8 C al.Ap p.4th

1

-test for determining attorney fees based  on pe riodic

paym ents

Mai Chi N guyen , A Min or v. Lo s Ang eles C ounty

Harbor/UCLA Medical Center (199 5) 40  Cal.A pp.4 th

1433 [48 Cal.Rptr.2d 301]

Minors’ compromise

Probate Code sections 3500 et seq., 3600 et seq.

Law Offices of Stan ley J. Bell  v. Shine, Browne & Diamond

(1995) 34 Cal.App.4th 1070 [41 Cal.Rptr.2d 784]

Schu ltz v. Harney (1994) 2 7 Cal.App.4th 1611 [33

Cal.Rptr.2d 276]

trial court has jurisdict ion to divide fees between prior and

current attorneys as part of sett lement approval

Padilla  v. McClellan (2001) 93 Cal.App.4th 1100 [113

Cal.Rptr.2d 680]

Modification of contract

Vella  v. Hudgins (1984) 151 Cal.App.3d 515 [198  Cal.Rptr.

725]

Baron v. Mare  (1975) 47 Cal.App.3d 304 [120 Cal.Rptr. 675]

Notice of l ien

Hansen v. Haywood (1986) 186 Cal.App.3d 350 [230

Cal.Rptr. 580]

Offset recov ery

LA 458

Paid to expert witness

CAL 1984-79

Patent prosecution

LA 507

Paternity action

void as against public policy

Kyne v. Kyne (1943) 60 Cal.App.2d 326 [140 P.2d 886]

Plaintiff

agreement voida ble at o ption o f, whe re atto rney fa ils to

comply with Business and Professions Code section 6147

Business and Professions Code section 6147(b)

terms of written contract

Business and Professions Code section 6147(a)(1)-(5)

workers’ compensation

-exception for requirements of written contract

Business and Professions Code se ction 6147(c)

wr it ten  cont rac t and te rms

-workers’ compensation exception

Business and Professions Code se ction 6147(c)

written contract to represent

Business and Professions Code section 6147(a)(1)

Presu mptive ly invalid i f  attorney does not explain and cl ient

does not understand

Denton v. Sm ith (1951) 101 Cal.App.2d 841 [226 P.2d 723]

LA 458

Quan tum m eruit

Fracasse v. Brent (1972) 6 Cal.3d 784 [100 Cal.Rptr. 385,

494 P.2d 9]

Spires v. American Bus Lines (1984) 158 Cal.App.3d 206

[204 Cal.Rptr. 531]

Kallen v. Delug (1984) 157 C al.App.3d 9 40 [203 C al.Rptr.

879]

Hensel v. Cohen (1984) 15 5 Cal.Ap p.3d 563  [202 Ca l.Rptr.

85]

Pearlmutter v. Alexander (1979) 97 Cal.App.3d Supp. 16

[158 Cal.Rptr. 762]

SF 198 9-1

division of fees when amount al lowed is insuff icient for

quantum meruit claims of past and existing counsel

Spires v. American Bus L ines (1984) 158 Cal.App.3d

206, 216-217 [204 Cal.Rptr. 531]

incapacitation of  atto rney who was assoc ia ted  (became

judge) entitles f irm to quantum meruit fees (formula fo r

determination of fees)

Cazares v. Saenz (1989) 208 Cal.App.3d 279 [256

Cal.Rptr. 209]

voluntary withdrawal of counsel without cause

Estate  of Falco (1986) 188 Cal.App.3d 1004 [233

Cal.Rptr. 807]

Reasonableness of

Gle ndora  Com mun ity Red evelo pme nt Ag ency v . Dem ete r

(1984) 155 Cal.App.3d 465

Rea sona blen ess o f in ligh t of leg islative  activity

Salton Bay M arina, Inc . v. Imperia l Irrigation Dist. (1985)

172 Cal.App.3d 914, 952 [218 Cal.Rptr. 839]

Rebate portion of fee to cl ient

LA 447 (1987)

Rec overy is  in the f orm o f an a nnui ty

attorn ey entitle d to pe rcenta ge of  perio dic pa ymen ts

Sayble  v. Feinman (1978) 76 Cal.App.3d 509 [142

Cal.Rptr. 895]
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Referral fee, duty to pay on occurrence of contingency

Mason v. Levy & Va n Bourg  (1978) 77 Cal.A pp.3 d 60 [143

Cal.Rptr. 389]

Strict ly construed against the attorney

Alderman v. Hamilton (1988) 205 Cal.App.3d 1033 [252

Cal.Rptr. 845]

LA 499 (1999)

Structured settlement

Sayble  v. Feinman (1978) 76  Cal.App .3d 509 [14 2 Cal.Rp tr.

895]

CAL 1987-94

medical malpractice action under Business and Professions

Code section 6146

Schneider v. Kaiser Foundation Hospitals  (1989) 215

Cal.App.3d 1311

Valid ity

Estate  of Kerr  (1966) 63 Cal.2d 875 [48 Cal.Rptr. 707, 409

P.2d 931]

Herron v. State Bar (1961) 56 Cal.2d 202 [14 Cal.Rptr. 294,

363 P.2d 310]

Gelfand, Greer, Popko & Mil ler v. Shivener (1973) 30

Cal.App.3d 364 [105 Cal.Rptr. 445]

Estate  of Raphael (1951) 103 Cal.App.2d 792 [230 P.2d 436]

Estate o f Schn ell (1947) 82 Cal.App.2d 170 [185 P.2d 854]

Swanson v. Hempstead (1944) 64 Cal.App.2d 681 [149 P.2d

404]

Eaton  v . Th ieme (1936) 15 Cal.App.2d 458 [59 P.2d 638]

evaluated as of t ime of making

Alderman v. Hamilton (1988) 2 05 Cal.App.3d 1033 [252

Cal.Rptr. 845]

CAL 1994-135

Voida ble

at option o f plain ti f f  where provisions of Bus. & Prof. Code,

§ 614 7 not c omp lied w ith

Business and Professions Code section 6147(b)

Franklin  v. Appel (1992) 8 Cal.App.4th 875 [10 Cal.Rptr.2d

759]

Alderman v. Hamilton (1988) 205 Cal.App.3d 1033 [252

Cal.Rptr. 845]

Workers’ compensation cases

exempted from provisions for written fee contract

Business and Professions Code se ction 6147(c)

CONTRACT   [See  Con tract fo r emp loyme nt, fee .]

Changing terms, pro bono to paying

SD 19 83-6

Client must understand

Denton v. State Bar (1951) 101 Cal.2d [226 P.2d 723]

In the Matter o f Nunez (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 196

Client waiver of attorney violat ion of Rules of Professional

Conduct

CAL 1988-105

Construe contract for prospective cl ient of corporations

when attorney acting as business agent for corporation

CAL 1968-13

Damages in contract causes of acti ons betw een pa rtners of a

dissolve d partn ership

equitab le maxim to  “do equity” doe s not preclud e the recov ery

of damages

*Dic kson, Carlso n & C amp illo v. Pole  (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

Draft for

both parties

SF 1973-26

transa ction b etwe en so n and  other  party

SF 1973-26

Effect on contingent fees of attorney withdrawal

Hensel v. Cohen (1984) 155 C al.App.3d 5 63 [202 C al.Rptr.

85]

For reporter’s services

no intention to pay

CAL 1979-48

CONTRACT ATTORNEY

Compensation paid to non-employee attorney hired to render

services to f irm’s client

CAL 1994-138, LA 473 (1993), LA 503 (2000)

Cos ts

Shaffer v. Superior C ourt (1995) 33 Cal.App.4th 993 [39

Cal.Rptr.2d 506]

Non-law yers compensated for placing “temp orary” a ttorne ys

with law firm

CAL 1992-126

Use of contract attorney, disclosure to cl ient

CAL 1994-138, LA 473 (1993)

CONTRACT FOR EMPLOYMENT  [See  Attorney-client

relatio nship .]

Business and Professions Code sections 6068(h),  6146, 6147

Code of Civi l Procedure section 1021

Rule  2-107,  Rules of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  4-200, R ules of Pro fessional C onduct (op erat ive as of

May 27, 1989)

Macri  v. Carson Tahoe Hospital (1966) 247 Cal.App.2d 63 [55

Cal.Rptr. 276]

Bradner v. Vasquez (1951) 102 Cal.App.2d 338 [227 P.2d 559]

LA 226 (1955)

Abse nt retaine r agree men t, quantu m me ruit

Spires v. American Bus Lines (1984) 158 Cal.App.3d 206,

216-217 [204 Cal.Rptr. 531]

Agen cy relation ship

Rosenthal v. Garner (1983) 142 Cal.App.3d 891 [191

Cal.Rptr. 300]

Agreement providing that attorney waives specif ied fees if  client

agrees not to  accept a confidential i ty clause in any sett lement

permitted if  client retains the authority to settle the case without

the lawyer’s consent

LA 505 (2000)

Agreement to limit personal professional l iabil i ty prohibited

Rule  6-102 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  3-400, Rules of Professional Conduct (operative

effective May 27, 1989)

damages l imitation also prohibited

LA 489 (1997)

Appointment by court not a contract

Arnelle  v. City and County of San Francisco (1983) 141

Cal.App.3d 693 [190 Cal.Rptr. 490]

Arbitration fee

binding

-cl ient contract condit ioned on

Lawrence v. Walzer & Gabrielson (1989) 207

Cal.App.3d 1501 [256 Cal.Rptr. 6]

CAL 1981-56

binding private arbitration clause in attorney-cl ient fee

agreement not effective where client reques ted man datory

arbitration pursuant to State Bar rules for fee disputes

Alternative Systems, Inc. v. Carey (199 8) 67  Cal.A pp.4th

1034 [79 Cal.Rptr.2d 567]

Arbitration for professional liabi li ty of lawyer

Powers v. D ickson , Carlso n & C amp illo (1997) 54

Cal.App.4th 1102 [63 Cal.Rptr.2d 261]

LA 489 (1997)

cl ient contract condit ioned on

Lawrence  v. Walzer & Gabrielson (1989) 207 Cal.App.3d

1501 [256 Cal.Rptr. 6]

CAL 1989-116, CAL 1977-47

Authorization for attorney to keep  any extra  sums resulting from

a comp romise o f the claims o f medica l care provide rs

In the Matter of Silverton (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 252

Bankruptcy

In re Con nolly (9th C ir. BAP  1999 ) 238  B.R . 475 [34

Bankr.Ct.Dec. 1219]

In re Hines (9th C ir. BAP 1998) 198 B.R. 769 [36 Collier

Bankr.CAS2d 577]

Bus. & Prof. Code, §§ 6147 and 6148 may not contemplate the

wide variety of possib le fee arrang eme nts be twee n attor neys

and cl ients but any revision or expansion should be left to the

legisla ture a nd no t the co urts

Franklin  v. Appel (1992) 8 Cal.App. 4th 875 [10 Cal.Rptr.2d

759]



CONTRACT FOR EMPLOYMENT

1052002 See  How  to Us e This  Index , supra , p. i

Contingent attorney’s fee

domestic relations matter, discipl ine not imposed

Covie llo v. State Bar (1955) 45 Cal.2d 57, 59-61 [286 P.2d

357]

evaluated as of t ime of making

Alderman v .  Hami l ton (1988) 205 Cal.App.3d 1033 [252

Cal.Rptr. 845]

CAL 1994-135

fees received before contingency fee reduced to a writing

In the Matter of Nunez (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 196

fif ty percent of recovery contingency fee

In the Matter o f  Nunez (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 196

hybrid, hourly and

SF 199 9-1

not violative of public policy

In re Marriage of Gonzales (1975) 51 Cal.App.3d 340 [124

Cal.Rptr. 278]

-cl ient has no funds to pay

Krieg er v. B ulpitt  (1953) 40 Cal.2d 97 [251 P.2d 673]

-percentage of recovery for spouse in divorce action

Mahoney v. Sharff  (1961) 191 Cal.App.2d 191 [12

Cal.Rptr. 575]

str ict ly construed against the attorney

Alderm an v. Hamilton (1988) 205 Cal.App.3d 1033 [252

Cal.Rptr. 845]

LA 499 (1999)

to represen t plaintiff

-terms of

Business and Professions Code section 6147(a)

-voidable  at option of plainti ff  where Business and

Profe ssion s Co de, § 6 147 n ot com plied  with

Business and Professions Code section 6147(b)

void as against public policy

SF 197 1-1

-divorce case

Ayres v. Lips chutz  (1924) 68 Cal.App. 134, 139 [228 P.

720]

Newman v. Freitas (1900) 129 Cal. 283 [61 P. 907]

-examine factual background of each case

Hill v. Hill  (1943) 23 Cal.2d 82, 92 [142 P.2d 417, 421]

-howeve r, attorney entitled to re asonab le value  of his

services

Coons v. Kary (1968) 263 Cal.App.2d 650, 653-654 [69

Cal.Rptr. 712]

Theisen v. Keough (1931) 115 Cal.App. 353, 356 [1

P.2d 1015]

voidab le

-at option of pla intiff where pro visions of B us. & Prof.

Cod e, § 61 47 no t com plied  with

Business and Professions Code section 6147(b)

Franklin  v. Appel (1992) 8 Cal.App.4th 875 [10

Cal.Rptr. 759]

Alderman v. Hamilton (1988) 205 Cal.App.3d 1033

[252 Cal.Rptr. 845]

Cos ts

contract provision m ay require  that the a ttorney ad vance  all

reaso nabl e nec essa ry costs

In the Matter of Nunez (Review  Dep t. 1992 ) 2 Ca l. State

Bar Ct. Rptr. 196

interest charg ed on  adva nced  costs  from payment unti l bi l ling

LA 499 (1999)

Criminal defense services

People  v. Barboza  (1981) 29 Cal.3d 375 [173 Cal.Rptr. 458]

LA 466

Evidence of value of attorney’s services

In re Marriage of McN eill (1984) 160 Cal.App.3d 548, 561 fn.

8

Fees may not be raised  by a  law firm  witho ut notif ication  to clien ts

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

Severson, Werson, Berke & Melchior v. Boll inger (1991) 235

Cal.App.3d 1569, opn. mod. 1 Cal.App. 4th 417a

LA 479, LA 473

Formal contract

Jackso n v. Ca mpb ell (1932) 215 Cal. 103 [8 P.2d 845]

addit ional compensation must not be too vague

Goldbe rg v. City of Santa Clara  (1971) 21 Cal.App.3d

857 [98 Cal.Rptr. 862]

construe l iberal ly in favor of cl ient

Mil ler v. Wing (1935) 9 Cal.App.2d 483 [50 P.2d 470]

discharged attorney

Kirk v. Culley (1927) 202 Cal. 501 [261 P. 994]

formed after attorney-cl ient relationship established

Preston v. Herminghaus (1930) 211 Cal. 1 [292 P. 953]

implied contract to exercise due care, skil l , and knowledge

Floro  v. Lawton (1960) 18 7 Cal.Ap p.2d 657  [10 Cal.Rp tr.

98]8

promisso ry note  was not valid contract for payment of legal

services rendered absent valid underlying attorney-cl ient

agreement

Iverson, Yoakum, Papiano & Ha tch v. Be rwald  (1999) 76

Cal.App.4th 990 [90 Cal.Rptr.2d 665]

str ict ly construed against the attorney

Alderman v. Hamilton (1988) 205 Cal.App.3d 1033 [252

Cal.Rptr. 845]

-without spec ific ag reem ent to d o a m ajor a djustm ent,

agreement based on f ixed hourly rate which provides for

possib le increase is valid, but only authorizes minor

adju stme nts

In re County of Orange (C.D.  Cal.  1999)  241 B.R.

212 [4 Cal. Bankr. Ct. Rep. 117]

unconscionable contract

Swanson v. Hempstead (1944) 64 Cal.App.2d 681 [149

P.2d 404]

OR 99-001

Government contract

requiring attorney’s clients to waive attorney-client and  work

product privi leges

LA 435 (1985)

Hybrid, hourly and contingent

OR 99 -001, SF 1 999-1

-agreement based  on fixed  hourly  rate  which provides for

possib le increases based on performance is va l id, but

without specif ic agreement to do a major adjustmen t only

autho rizes m inor a djustm ents

In re County of Orange (C.D. Cal. 1999) 241 B.R. 212 [4

Cal. Bankr. Ct. Rep. 117]

Illegal contract

attorney sharing in award from dissolution

Theisen v.  Keough (1931) 115 Cal.App. 353 [1 P.2d

1015]

cl ient compromising suit without consent of attorney

Calvert v. Stoner (1948) 33 Cal.2d 97 [199 P.2d 297]

LA 505 (2000)

contract with minor

Leona rd v. Alexander (1942) 5 0 Cal.App.2d 385 [122

P.2d 984]

quantum  meruit upo n recove ry

Rosenberg v. Lawrence (1938) 10 Cal.2d 590 [75 P.2d

1082]

when void, implied contract arises

Wiley v. Silsbee (1934) 1 Cal.App.2d 520 [36 P.2d 854]

Imputa tion of ag ency rela tionship

Rosenthal v. Garner (1983) 142 Cal.App.3d 891 [191

Cal.Rptr. 300]

Indigent defendant constitutionally entitled to counsel’s best

argument for appeal before court rules on withdrawal

United S tates v. Griffy (9th Cir. 1990) 895 F.2d 561

Indigent, non -contractual is sta tutory

Peop le v. Barboza  (1981) 29 Ca l. 3d 375  [173 Ca l.Rptr.

458]

Arnell e v. City & County of San Francisco (1983) 141

Cal.App.3d 693 [190 Cal.Rptr. 490]

Informal contract

ambiguity in contract construction

Miller  v. Lan tz (1937) 9 Cal.2d 544 [71 P.2d 585]

equitable l ien created if fee not stated

W agne r v. Sa riotti  (1943) 56 Cal.App.2d 693
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extr insic evidence to establish fee

Shaw v. Leff  (1967) 253 Cal.App.2d 437 [61 Cal.Rptr. 178]

intention of part ies

Houg e v. Ford  (1955) 44 Cal.2d 706

interpretation of agreement

Benja min  v. Frenke (1940) 40 Cal.App.2d 736 [105 P.2d

591]

modif ication of agreement

Carlson, Coll ins, Gordon & Bold v. Banducci (1967) 257

Cal.App.2d 212 [64 Cal.Rptr. 915]

promisso ry note was not valid contract for payment of legal

services rendered absent valid underlying atto rney-cl ient

agreement

Iverson, Yoaku m, Pa piano  & Ha tch v. Be rwald  (1999) 76

Cal.App.4th 990 [90 Cal.Rptr.2d 665]

terms not in written agreement

McKee v. Lynch (1940) 40 Cal.App.2d 216

Invalid agreement

advertising legal services for reduced rates

SD 1975-13

attorney entit led to reasonable value of services rendered

Calvert  v. Stoner (1948) 33 Cal.2d 97, 104 [199 P.2d 297]

f ixed fee if  suit dismissed

Hall  v. Orloff  (1920) 49 Cal.App. 745, 749 [194 P.2d 296]

Modification of contract

Ramirez v. S turdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

Severson, Werson, Berke, & Melchior v. Bollinger (1991) 235

Cal.App.3d 1569, opn. mod. 1 Cal. App.4th 417a

Vella  v. Hudgins (1984) 151 Cal.App .3d 515 [19 8 Cal.Rp tr.

725]

W alton v. Broglio  (1975) 52  Cal.App .3d 400 [12 5 Cal.Rp tr.

123]

Baron v. Mare  (1975) 47 Cal.App.3d 304 [120 Cal.Rptr. 675]

LA 499 (1999), LA 479 (1994)

authorization for “additional fees” could not be a contingency

fee agreement because of fai lure to comply with Business and

Professions Code section 6147, subdivision (a)

In the Matter of Silverton (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 252

lien against recovery in unrelated matter to secure fees owed

LA 496 (1998)

without specif ic agreement to do a majo r adju stme nt,

agreement based on fixed hourly rate which provides for

possib le increase is valid, but only authorizes minor

adju stme nts

In re County of Orange (C.D . Cal. 1 999) 2 41 B .R. 21 2 [4

Cal. Bankr. Ct. Rep. 117]

Oral a gree men ts

Thomson v. Casaudoumecq  (1962) 205 Cal.App.2d 549, 551

[23 Cal.Rptr. 189]

Hardy v. San Fernando Valley Chambe r of Commerce  (1953)

119 Cal.App.2d 523 [259 P.2d 728]

Harvey v. Ballagh (1940) 38 Cal.App.2d 348 [101 P.2d 147]

between  attorney and  beneficiary

Miller v. Price (1944) 66 Cal.App.2d 126 [152 P.2d 24]

discretion of trial co urt

Kend rick v. Go uld (1921) 51 Cal.App. 712 [197 P. 681]

reasonable value of services rendered

Stuart v. Preston (1934) 2 Cal.App.2d 310 [38 P.2d 155]

tr ial court has wide discretion in f ixing fee

Satt inger v. Golden State Glass Corp . (1942) 53

Cal.App.2d 130 [127 P.2d 653]

Power of attorney clause

impro per fo r attorn ey to ro utinel y requ est fro m clie nts

LA 393 (1981)

Private attorney with governmental agency

Peop le ex rel Clanc y v. Superior C ourt (1985) 39 Cal.3d 740

[218 Cal.Rptr. 24]

Promiss ory note was not valid contract for payment of legal

services rendered absent valid underlying attorney-client

agreement

Iverson, Yoakum, Papiano & Hatch v. Berwa ld (1999) 76

Cal.App.4th 990 [90 Cal.Rptr.2d 665]

Provid ing for co nsequ ences  of third-p arty fundin g of law suit

LA 500 (1999)

Providing for court awarded attorney fees

absent agreement, fees a warde d pursu ant to C alifornia

FEHA belong to attor neys w ho lab ored  on ca se an d not to

cl ient

Flannery  v. Prentice (2001) 26 Cal.4th 572 [110

Cal.Rptr.2d 809, 28 P.3d 860]

Providing for disposition of client fi les upon termination

LA 493 (1998)

Providing for repayment of costs of li t igation

LA 495 (1998)

Providing for tria l court  determination of prevail ing party and

award of attorney fees

Jackson v. Homeowners Association Monte Vista Estates-

East (2001) 93 Cal.App.4th 773 [113 Cal.Rptr.2d 363]

Providing that attorney waives specif ied fees if cl ient agrees not

to accept a confidential ity clause in any sett lement perm itted if

cl ient retain s the a uthor ity to settle the case without the lawyer’s

consent and with out the im position  of any u ncons cionab le

penalty fee

LA 505 (2000)

Public policy, contrary to; is a question of law

Kallen v. Delug (1984) 157 Cal.App.3d 940, 951-952 [203

Cal.Rptr. 879]

Quan tum m eruit

statute of l imitations for claims of

Iverson, Yoakum, Papiano & Ha tch v. Be rwald  (1999) 76

Cal.App.4th 990 [90 Cal.Rptr.2d 665]

where  services have been rendered under a contract which

is unenforceable because it  was not in writ ing

Iverson, Yoakum, Papiano & Ha tch v. Berwa ld (1999) 76

Cal.App.4th 990 [90 Cal.Rptr.2d 665]

Question of law

Kallen v. Delug (1984) 157 Cal.App.3d 940, 951-952 [203

Cal.Rptr. 879]

Reasonable value implied when no fee specif ied

Buck v. Ewoka  (1899) 124 Cal. 61 [56 P. 621]

Satt inger v. Golden State Glass  Corp . (1942) 53 Cal.App.2d

130 [127 P.2d 653]

Stuart v. Preston (1934) 2 Cal.App.2d 310 [38 P.2d 155]

Hannon v. Goucher (1931) 117 Cal.App. 455 [4 P.2d 239]

in absence of agreement

Batcheller v. Whitt ier (190 9) 12  Cal.A pp. 26 2 [107 P.

141]

nothing said as to payment

Cusick v. Boyne (1905) 1 Cal.App. 643 [182 P. 985]

valid contract but no agreement as to compensation

Elconin v. Yalen (1929) 208 Cal. 546 [282 P. 791]

when attorney unable to complete performance

Boardman v. Christin  (1924) 65 Cal.App. 413 [224 P. 97]

Scope of representation

Maxw ell v. Cooltech, Inc. (1997) 57 Cal.App.4th 629 [67

Cal.Rptr.2d 293]

LA 483 (1995), LA 476 (1995)

Spo rts Se rvice C ontra cts

Busin ess a nd P rofes sions  Cod e sec tion 61 06.7

Substitut ion of attorney clause included by attorney

LA 371 (1977)

Term void as against public policy

agreement providing that attorney waives specified fe es if

cl ient agrees not to accept a confidential i ty clause in any

sett lement perm itted if client re tains the  author ity to settle

the case without the lawyer’s consent

LA 505 (2000)

clause regarding dismissal of suit without both cl ient and

attorney’s consent

Hall v. Orloff  (1920) 49 Cal.App. 745

Unenforceable contract

incompetent person

Estate  of  Doyle (1932) 126 Cal.App. 646, 647 [14 P.2d

920]

minor m ay disaffirm

Spencer v. Coll ins (1909) 156 Cal. 298 [104 P.2d 320]
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not in writ ing

-action wil l generally l ie upon a common count for quantum

meru it

Iverson, Yoakum, Papiano & H atch v. B erwald  (1999)

76 Cal.App.4th 990 [90 Cal.Rptr.2d 665]

Void if  consideration is unlawful

Kallen v. Delug (1984) 157 Cal.App.3d 940, 951 [203

Cal.Rptr. 879]

Voida ble

contingen t attorney’s fee ag reeme nt to represe nt plaintiff

-at option of plaintiff where provisions of Business and

Profe ssion s Co de se ction 6 147 n ot com plied  with

Business and Professions Code section 6147(b)

Franklin  v. Appel (1992) 8 Cal.App.4th 875 [10

Cal.Rptr.2d 759]

Alderman v. Ham ilton (1988) 205 Cal.App.3d 1033

[252 Cal.Rptr. 845]

if  violates attorney’s ethical duties

Hulland v. State Bar (1978) 8 Cal.3d 440, 448

written contingent fee contract

agreement not given to cl ient in violation of  Bus. & Prof.

Code, §§ 6068 (a) & 6147

In the Matter of Collins (Review Dept. 1992) 2 Cal.

State  Bar C t. Rptr. 1

written retainer agreement

failure to comply with Business & Professions Code

section 6148

Iverson, Yoakum, Papiano & H atch v. B erwald  (1999)

76 Cal.App.4th 990 [90 Cal.Rptr.2d 665]

failure  to ente r into  with client is in violation of Business &

Professions Code, sections 6068 (a) & 6148 (a)

In the M atter of Collins (Revie w De pt. 1992 ) 2 Cal.

State  Bar C t. Rptr. 1

CORPORATION   [See  Attorn ey-clie nt rela tionsh ip.]

Rule  3-600, Rules of Professional Conduct (operative as of

May 27, 1989)

Upjo hn v. U .S. (1981) 449 U.S. 383 [101 S.Ct. 677]

LA 389 (1981), LA 185 (1955)

Age nt for, a ttorne y acting  as, to s olicit ath letic co ntracts

CAL 1968-13

Counsel for

brings suit against shareholder in unrelated matter

SD 1978-11

communicates with general counsel when su ing subsid iary

represented by local counsel

SD 19 68-2

discloses unlawful act of off icers or executives

LA 353 (1976)

dissolution

Wo ods v. Sup erior Cou rt (1983) 149 Cal.App.3d 931

duty to p reven t client’s  com mun ication s with o ppos ing pa rty

LA(I) 1966-16

former

-repre sents

--against corporation

LA(I) 1936 -1

--against office rs

LA 139 (1941)

in-house couns el entitle d to award of reasonable fees under

Civi l Code section 1717

PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084 [95

Cal.Rptr.2d 198], as modif ied (June 2, 2000)

informs directors of criminal record of a director

LA(I) 1965-14

may be sued fo r ma lpract ice  by bankruptcy t rus tee  o f “sham”

corporation

Loyd v. Paine Webber, Inc. (9th Cir. 2000) 208 F.3d 755

no automatic attorney-client relationship betw een c orpo rate

counse l and corpo rate directors

National Football League Properties, Inc. v. Superior C ourt

(Raiders) (1998) 65 Cal.App.4th 100 [75 Cal.Rptr.2d 893]

propriety of being

-repre sents

--corporation against director

LA(I) 1966-14

--employees

SD 19 72-3

rendering legal services to corporation employees

SD 1975-18

role of attorney as

Wood s v. Superior C ourt (1983) 149 Cal.App.3d 931,

935-936

share holde r derivativ e suit

LA 397 (1982)

subsidiary also represented by corporate counsel

SD 19 76-6

suspended corporation

-duty to inform the court of corporation’s status

Palm  Valley Hom eowne rs Association, Inc. v. Design

MTC (2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d

350]

LA 408 (1982)

Director represents stockholder against corporation

LA(I) 1955 -2

Enjoy attorney-cl ient privi lege

United States v. Rowe (9th Cir. 1996) 96 F.3d 1294

National Football League Properties, Inc. v. Superior C ourt

(Raiders) (1998) 65 Cal.App.4th 100 [75 Cal.Rptr.2d 893]

Hoiles v. Superior C ourt (1984) 157 Cal.App.3d 1192, 1198

shareholder derivative action against corporation does not

entitle shareholders to attorney-cl ient privi lege

Titmas v. Superior C ourt of Ora nge C ounty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

share holde r’s derivative action against corporation’s outside

counsel cannot proceed because attorney-cl ient privilege

precludes counsel from mounting mea ningful defense

McD ermo tt, W ill & Emory v. Superior Court (James)

(2000) 83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]

In propria persona

Van Gundy v. Camelot Resorts, Inc. (1984) 152 Cal.App.3d

Supp. 29

Incorp orate

later represent against one incorporator

SD 1974-13

In-house counsel

entitled to award of reasonable fees under Civi l Code

section 1717

PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084 [95

Cal.Rptr.2d 198] as modif ied (June 2, 2000)

may state cause of action against employer for retaliatory

discharge and breach of implied-in-fact contract

General Dynamics Co rp. v. Superior C ourt (1994) 7

Cal.4th 1164 [876 P.2d 487]

LA 389 (1981)

officers  of the court, sub ject to Code  of Pro fessional

Res pons ibility

U.S. Steel Corporation v. United States (C.A. Fed. 1984)

720 F.2d 1465, 1468

Joint venture

Galardi v. State Bar (1987) 43  Cal.3d 68 3 [238 C al.Rptr.

774]

Pavicich v. Santucci (2000) 85 Cal.App.4th 382 [102

Cal.Rptr.2d 125]

LA 412 (1983)

Representat ion of corp oration a nd bo ard of d irectors in

derivativ e suit

LA 397 (1982)

Representation of corporation and director

CAL 1999-153

Sha reho lders m ay not p ierce th e privil ege in  that ca pacity

Titmas v. Sup erior C ourt o f Oran ge C ounty  (2001) 87

Cal.App.4th 738 [104 Cal.Rptr.2d 803]

McD ermo tt, W ill & Emory v. Superior Court (James) (2000)

83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]

National Football League Properties, Inc. v. Superior C ourt

(Raiders) (1998) 65 Cal.App.4th 100 [75 Cal.Rptr.2d 893]

Hoiles v. Superior C ourt (1984) 157 Cal.App.3d 1192, 1199

Stockholder

director represents stockholder against corporation

LA(I) 1955 -2
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Subsidia ry

Broo klyn  Navy Yard Cogeneration Partners v. S uperior C ourt

(1997) 60 Cal.App.4th 248 [70 Cal.Rptr.2d 419]

CAL 1989-113

Suspended corporation

duty to inform the court of corporation’s status

Palm  Valley Homeown ers Association, Inc. v. Design MTC

(2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

LA 408 (1982)

Trustee of “sh am” c orpo ration  has s tandin g to su e corp orate

attorneys for legal malpractice

Loyd v. Paine Webber, Inc. (9th Cir. 2000) 208 F.3d 755

CORPORATION COUNSEL   [See  Clien t trust ac coun t.

Confi dences of the client.  Corporation.  Insurance company

attorn ey.  Law  corpo ration .]

COSTS    [See  Advancement of fun ds.  C lient tru st acc ount.

Expe nses .]

Rule  5-10 4, Ru les of  Profe ssion al Co nduc t (ope rative until

May 26, 1989)

Rule  4-210, Rules of Professional Conduct (operative as of

May 27, 1989)

Advance

In the Matter of Nunez (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 196

CAL 1976-38, LA 379 (1979)

Advanced costs by a law firm per terms of contingency fee

agreement deductible as business expenses

Boccardo v. Commissioner of Internal Revenue (9th Cir.

1995) 56 F.3d 1016

Apportioning costs between insurer and insured

LA 424 (1984)

Assig ned c ouns el’s du ty with re spec t to

LA 379 (1979)

Attorn ey’s fe es as  costs

Scott  Co.  of  Cali forn ia  v . B lount  Co. (1999) 20 Cal.4th 1103

[86 Cal.Rptr.2d 614]

Attorney’s fees do not include expert witness fees

First Nationwide Bank v. Mountain Cascade Inc. (2000) 77

Cal.App.4th 871 [92 Cal.Rptr.2d 145]

Bil l ing for costs and expenses

In the Matter of Kroff  (Rev iew D ept. 19 98) 3  Cal. S tate B ar Ct.

Rptr. 838

LA 499 (1999)

Contract attorney

Shaffer v. S uperior C ourt (1995) 33 Cal.App.4th 993

Cos ts incurr ed by th e Sta te Ba r may b e imp osed  on re spon dents

under Business and Professions Code section 6086.10

In re Tagg art (2001) 249 F.3d 987

In the Matter of Chen (Review Dept. 1993) 2 Cal. State Bar

Ct. Rtpr. 571

In the M atter o f Res pond ent J  (Revie w De pt. 1993 ) 2 Cal.

State Bar Ct. Rptr. 273

Criminal proceedings

assignment of costs and fees against criminal defendant

requ ires no tice, he aring , and e viden ce of a ctual c osts

Peop le v. Poindext er (1989) 210 Cal.App.3d 803 [258

Cal.Rptr. 680]

Dona tion of legal se rvices and  costs as prize

LA 434 (1984)

Error in  awa rding  costs

family  law court erred in accepting commissioner’s findings as

to attorney fees and costs where commissioner provided no

notice to affected attorney and had recused himself for bias

In re Marriage of Kelso (199 8) 67  Cal.A pp.4 th 374 [79

Cal.Rptr.2d 39]

Expert  witness fees cannot be included as attorney fees or

recovered as “necessary expense” under contract unless prope rly

pled and proved

First Nationwide Bank v. Mountain Cascade Inc. (2000) 77

Cal.App.4th 871 [92 Cal.Rptr.2d 145]

Expert  witnesses obtained through a medical-legal consult ing firm

Ojeda v. Sharp Cabri l lo Hospital (1992) 8 Cal.App.4th 1

Failure to hold advance costs in cl ient trust account

Aronin v. State Bar (1990) 52 Cal.3d 276

Silva-Vidor v. State Bar (1989) 49 Cal.3d 1071

Failur e to re fund  unus ed ad vanc ed co sts

In t he Matter of Koehler (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 615

Fil ing fee

client’s inabil i ty to pay

Alexander v. Carson Adult High School (1993) 9 F.3d

1448

Flat periodic fee or lump sum to cover disbursements may be

allow ed if n ot unc onsc iona ble an d clien t cons ents

In the Matter o f Kroff  (Review Dep t. 1998 ) 3 Ca l. State  Bar

Ct. Rptr. 838

Interest charged on advanced costs from payment unti l bi l ling

LA 499 (1999)

IRS pre-l itigation activities in tax assessment case did not

warrant l i tigation costs to taxpayer

Estate  of Merchant v . Commissioner Internal Revenue

Service (9th Cir. 1991) 947 F.2d 1390

Paid by lawyer

LA 499 (1999), LA 379 (1979), LA 149 (1944)

SF 197 4-4

Prior attor ney’s cla im for q uantu m me ruit

SF 198 9-1

Pro bono representation

LA 379 (1979)

Reas onab le expenses recoverable by an attorney exonerated

of al l charges in a discipl inary proceeding

In the Matter o f Wu  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 263

Rec overy o f, by pa rty

Chelios v. Kaye (1990) 219 C al.App.3d 7 5 [268 C al.Rptr.

38]

cost of typin g briefs f or pho tocopyin g recov erable

Lubetzky v. Friedman (1988) 199 Cal.App.3d 1350 [245

Cal.Rptr. 589]

neces sarily incur red trave ling exp enses  recove rable

Lubetzky v. Friedman (1988) 199 Cal.App.3d 1350 [245

Cal.Rptr. 589]

Recovery of, defending a fr ivolous civi l  action

Kobzoff  v. Los Angeles County Harbor/UCLA Medical

Center (1998) 19 Cal.4th 851 [80 Cal.Rptr.2d 803]

Recovery of, upon occurrence of contingency

Kroff  v. Larson (1985) 167 Cal.App.3 d 857 [21 3 Cal.Rp tr.

526]

LA 495  (1998), SF  1985-2

Rules 460-462, Rules of Procedure of the State Bar

In the M atter o f Res pond ent J  (Review Dept. 1993) 2 Cal.

State Bar Ct. Rptr. 273

Trial transcript cost not recoverable by an attorney exonerated

of al l charges in a discipl inary proceeding

In the Matter o f Wu  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 263

COURT   [See  Broa dcas ting.  C ando r.  Judg e.]

Abuse of discretion

Dill v. Superior C ourt (1984) 158 Cal.App.3d 301, 306

Abuse of judicial process

Standing Com. on Dis. of United States v. Ross (9th Cir.

1984) 735 F.2d 1168, 1172

Appointment of defense attorney for criminal defendant

Peop le v. Trujillo  (1984) 154 Cal.App.3d 1077, 1086-1088

Attorne y’s acts under Civil Code sect ion 47(2) not privileged

whe re da mag es do  not ste m dire ctly from  those  acts

Durant Software v. Herman (1989) 209 Cal.App.3d 229 [257

Cal.Rptr. 200]

Attorne y’s dece ption in  collec tion of  debt n ot pro tected by

judicial process’ absolute privilege under Civil  Code section 47

Carney v. Ro tkin, Sc hme rin & M cIntyre (1988) 206

Cal.App.3d 1513 [254 Cal.Rptr. 478]

Auth ority

Code of Civi l Procedure section 128

appellate c ourt

Bryan v. Bank of America (2001) 86 Cal.App.4th 185

[103 Cal.Rptr.2d 148]

Dana Commercial Credit v. Ferns & Ferns (2001) 9 0

Cal.App.4th 142 [108 Cal.Rptr.2d 278]

LA 88 (1935)



COURT REPORTER

1092002 See  How  to Us e This  Index , supra , p. i

to disqualify law firm

W illiam H. Raley C o. v. Superio r Court  (1983) 149

Cal.App.3d 1042, 1048

to impose sanctions

Fink v. Gomez (9th Cir. 2001) 239 F.3d 989

Standing Com. on Dis. of United States v. Ross (9th Cir.

1984) 735 F.2d 1168, 1170-1173

-for delay

Bryan v. Bank of America (2001) 86 Cal.App.4th 185 [103

Cal.Rptr.2d 148]

Dana Comme rcial Credit v. Ferns & Ferns (2001) 90

Cal.App.4th 142 [108 Cal.Rptr.2d 278]

Peop le v. Johnson (1984) 157 Cal.App.3d Supp.1, 8 fn. 5

to order ancil lary criminal defense services

Corenevsky v. Superior C ourt (1984) 36 Cal.3d 307, 318-

323

to order second defense counsel

Corenevsky v. Superior Court  (1984) 36 Cal.3d 307, 317-

318

Bankruptcy court’s jurisdict ion to amend award of attorney’s fees

unde r CC P §1 87 an d the in here nt pow er of fe dera l courts

In re Levander (9th Cir. 1999) 180 F.3d 1114

Chooses not to speak on ethical issues

United States v. Springer (7th Cir. 1971) 460 F.2d 1344, 1354

Client’s cross-examination of witnesses

Peop le v. Da vis (1984) 161 Cal.App.3d 796, 802-804

Discre tion with re spect to  attorney-c lient relatio nship

Peop le v. Da vis (1984) 161 Cal.App.3d 796, 802

Duty  to determin e presence of coercive element in plea

bargaining

In re Ibarra (1983) 34 Cal.3d 277 [193 Cal.Rptr. 538, 666 P.2d

980]

Duty to inform

aid court in avoiding error

Datig  v. Dove Books , Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

Furlo ng v. W hite  (1921) 51 Cal.App. 265, 271

by witness

SD 19 83-8

of a known misrepresentation

Datig  v. Dove Books, Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

of perjury by the cl ient

CAL 1983-74

Electronic devices in courtroom

California Rules of Court 980

Fede ral court h as con trol of attorn eys prac ticing be fore it

Cohn  v. Rose nfeld  (9th Cir. 1984) 733 F.2d 625, 631

Fraud on the court must harm the integrity of the judicial process

In re Levander (9th Cir. 1999) 180 F.3d 1114

Indigent defendant constitutionally entitled to counsel’s best

argument for appeal before court rules on withdrawal

United S tates v. Griffy (9th Cir. 1990) 895 F.2d 561

Inform ation d isclos ed to

LA(I) 1972 -3

Informed about fee agreement

LA 261 (1959)

Jurisdict ion

Californ ia may exercise personal jurisdict ion over o ut-of-s tate

law firm that employs California member performing legal

services governed by California law

Simons v. Steverson (2001) 88 Cal.App.4th 693 [106

Cal.Rptr.2d 193]

Powers

attorney attire in courtroom

Jensen v. Superior Court  (1984) 154 Cal.App.3d 533 [201

Cal.Rptr. 275]

Responsibility, to ensure high standards of ethics

Comden v. Superior C ourt (1978) 20 Cal .3d 906, 912 [145

Cal.Rptr. 9, 576 P.2d 971]

COURT REPORTER

Duty to pay court reporter

CAL 1979-48

Improper to cond ition delivery of deposit ion transcripts on the

former client’s paying the reporter’s fees

LA 425 (1984)

CREDIT CARD  [See  Fee, f inan cing o f.]

Borrow ing mo ney witho ut intent to re pay it

In the Matter of Petilla  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 231

CREDITOR  [See  Colle ctions .  Con flict of in terest, c redito r.]

CRIMINAL  CASE  [See  Confl ict of interest, criminal proceeding.

Ineffe ctive a ssista nce o f coun sel.  Pr osec utoria l misc ondu ct.]

Abandonment by appellate counsel was good cause for

substantial delay in fi l ing of habeas petit ion

In re Sand ers (1999) 21 Cal.4th 697 [87 Cal.Rptr.2d 899]

Appeal

Californ ia use of Wendt  no-issue b riefs is ac ceptab le

procedu re for protecting indigent defendant when appointed

attorney concludes that appeal would be without merit and

otherwise fr ivolous

Smith v. Robbins (2000) 528 U.S. 259 [120 S.Ct. 746]

Appointment of deputy publ ic  defender by court to serve as

“stand-by counsel” in the event defe ndan t cann ot con tinue w ith

self-representation is impermissible under Government Code

section 27706

Dreil ing v. Superior C ourt (2000) 86 Cal.App.4th 380 [103

Cal.Rptr.2d 70]

Littlefield  v. Superior C ourt (199 3) 18  Cal.A pp.4 th 856 [22

Cal.Rptr.2d 659]

Com mun ication  with a  repre sente d par ty

rule  proh ibiting ex parte communications does not bar

discussions initiated by employee of defendant corporation

with  government attorney for the purpose of disclosing that

corpo rate  o f fi cers  are  at tempt ing to suborn perjury and

obstruct justice

United States v. Talao (9th Cir. 2000) 222 F.3d 1133

Defense counsel’s declarations regarding informant

Peop le v. Oppel (1990) 222 Cal.App.3d 1146 [272 Ca l.Rptr.

340]

Defense counsel must turn over to law enforcement cash

received from a cl ient which are the ac tua l b i ll s  used in  a  c rime

United States v. Kellington (9th Cir. Or. 2000) 217 F.3d

1084

LA 466 (1991)

Facts  surround ing a violation  of Insura nce Code section 750,

subdivision (a) involved moral turpitude

In the Matter o f Duxbury  (Review Dept. 1999)  4 Ca l. State

Bar Ct. Rptr. 67

Indigent defendant constitutionally entitled to counsel’s best

argument for appeal before court rules on withdrawal

*Delga do v. Le wis (9th Cir. 1999) 168 F.3d 1148

United S tates v. Griffy (9th Cir. 1990) 895 F.2d 561

Negotiation of private agreement to com prom ise civil cla im

ar is ing  f rom crime

CAL 1986-89

Negotia tion o f  pr iva te  agreement  to  p rosecute c r ime

CAL 1986-89

Represent

defendant

-after representing party who is now prosecution witness

LA 366 (1977)

when client is complaining witness

SD 1974-15

Right of criminal defendant to consult privately with counsel

Peop le v. Torres (1990) 218 Cal.App.3d 700 [267 Cal.Rptr.

213]

Right to ancill ary defense services under Penal Code section

987.9

Tran v. Superior C ourt (People) (2001) 92 Cal.App.4th 1149

[112 Cal.Rptr.2d 506]

Right to counsel

United States v. Edward E. Allen (9th Cir. 1998) 157 F.3d

661

People v. Clemmons (1990) 224 Cal.App.3d 1500

defendant has right to counsel of choice and includes

right to discharge retained counsel

Peop le v. Lara  (2001) 86 Cal.App.4th 139 [103

Cal.Rptr.2d 201]
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CROSS REFERENCE TABLES

History of Rules of Professional Conduct of the State Bar of

California  [See  part III.D . of this C omp endi um.]

State  Bar Act of 1939  [See  part I.A. to this Compendium at

“Cross R eference  Table.”]

DAMAGES

Damages in tort and contract causes of actions be tween pa rtners

of a diss olved p artnersh ip

equitab le maxim to  “do equity” doe s not preclud e the recov ery

of damages

*Dickson, Carlso n & C amp illo v. Pole  (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

Data processing, information about cases given for purpose of

CAL 1971-25

LA 374 (1978)

Recovery of emotional suffering damages

Quezada v. Hart  (1977) 67 Cal.App.3d 754 [136 Ca l.Rptr.

815]

DEBTOR   [See  Colle ctions .]

DECEASED LAWYER

Business and Professions Code section 6180, et seq.

Division of fees with estate of, spouse of

Rule  3-10 2(A)(1 ), Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  1-320, Rules of Professional Conduct (operative as of

May 27, 1989)

Little v. Ca ldwell  (1894) 101 Cal. 553, 561 [86 P. 107]

Estate  of Linnick (198 5) 17 1 Ca l.App .3d 75 2 [217 Ca l.Rptr.

552]

Heywood v. Sooy (1941) 45 Cal.App.2d 423, 426 [114 P.2d

361]

CAL 1975-34

LA 361 (1976), LA 162 (1947), LA(I) 1974-15

SD 19 69-4, SD  1968-5

File of, buy

LA 361 (1976)

Law practice, sale of

Rule 2-300, California Rules of Professional Conduct

[See Prac tice of L aw.]

Name

firm name, continue use of

CAL 1986-90

letterhead

LA(I) 1962 -5

-use of deceased or retired attorneys on

CAL 1986-90

used

-by sole survivor

LA 265 (1959)

- in  partnership ’s  name

LA 265  (1959), LA  248 (195 8),

LA(I) 1962 -5

Practice

maintain for widow of

SD 19 69-4

sale of

Rule 2-300, California Rules of Professional Conduct

SD 19 68-5

transfer of

LA 361 (1976)

SD 19 68-5

DEGREES    [See  Adve rtising, a cade mic d egre es.]

DELAY  IN HANDL ING CAS E   [See  Com peten ce.  M iscon duct.

Trial co nduc t.]

Rule  6-101, Rules of Professional Conduct (opera tive until

May 26, 1989)

Rule  3-110, Rules of Professional Conduct (operative as of

May 27, 1989)

Spind ell v. State Bar (1975) 13 Cal.3d 253 [118 Cal.Rptr. 480,

530 P.2d 168]

In the Ma tter of Da hlz (Review Dept.  2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Bach (Rev iew D ept. 19 91) 1  Cal. S tate B ar Ct.

Rptr. 631

For attorn ey’s gain

Business and Professions Code section 6128(b)

Until fee s are pa id

CAL 1968-16

SD 19 73-3

DISABLED LAWYER  [See  Decea sed lawyer.   Substitut ion of

coun sel.  W ithdra wal.]

Business and Professions Code section 6180, et seq.

Associate’s duties with respect to practice of

LA 348 (1975)

DISBARMENT  [See Disciplinary Action.  Resignation.

Susp ensio n.]

Based on severity of offense

In the Matter of Wyshak (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 70

Conv iction of c rime n eed n ot be in C alifornia

Peop le v. Davis  (1985) 1 66 C al.A pp.3d 760, 764 fn.2 [212

Cal.Rptr. 673]

Disbarment recomm endation  does no t retroactively require

involuntary inactive enrollment

In the Matter of Phil lips (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 47

Disregard for obligations to cl ients and profession

In the Matter of Freydl (Review  Dept. 200 1) 4 Cal. S tate  Bar

Ct. Rptr. 349

Duties of disbarred lawyer

Rule 95 5, California R ules of Co urt

Bercovich v. State Bar (1990) 50 Cal.3d 116

In the Matter of Rose (Rev iew D ept.  1997 ) 3 Cal.  State Bar

Ct. Rptr. 646

Federal court must afford due process before disbarment of

attorney based on state court discipl inary adjudication

In re Kramer (9th Cir. 1999) 193 F.3d 1131

Judge systematically and routinely sold his office and h is public

trust

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

Many violatio ns su rroun ded b y seriou s, extensive aggravation

In the Matter of Philli ps (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

Misappropriation gene rally wa rrants  disbarment unless clearly

extenuating circumstances are present

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

Multiple acts involving moral turpitude and dishonesty warrant

disbarment

In the Matter of Wyshak (Review Dept. 1999 ) 4 Ca l. State

Bar Ct. Rptr. 70

Not reserv ed for attorne ys with prior disciplina ry record

In the Matter of Wyshak (Review Dept. 1999 ) 4 Ca l. State

Bar Ct. Rptr. 70

Offenses concerning the administration of justice are serious

In the Matter of Wyshak (Review Dept. 1999 ) 4 Ca l. State

Bar Ct. Rptr. 70

Reinstatement

Calaway v. State Bar (1986) 41 Cal.3d 743

In the Matter of Salant (Review Dept. 199 9) 4 Cal. State Bar

Ct. Rp tr. 1

In the M atter o f Ains worth  (Rev iew D ept.  1998 ) 3 Ca l. State

Bar Ct. Rptr. 894

In the Matter of McCray (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 373

Summary disbarment

Business and Professions Code section 6102(c) cannot be

applied retroactively to summarily disbar an attorney for

felony convictions

In the Matter of Jeb bia (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 51

+In the Matter of Paguirigan (Review Dep t. 1998 ) 3 Cal.

State Bar Ct. Rptr. 936

In the Ma tter of Jolly  (Rev iew Dep t. 1997 ) 3 Ca l. State

Bar Ct. Rptr. 740

In the Matter of Salameh (Revie w De pt. 1994 ) 2 Cal.

State Bar Ct. Rptr. 729

In the Matter o f Sega ll (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 71
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attempted child molestation

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d 409,

17 P.3d 764]

forgery

In re Franceschi (2001) 25 Cal.4th 1 [104 Cal.Rptr.2d 402,

17 P.3d 758]

no evidentiary hearing

In re Franceschi (2001) 25 Cal.4th 1 [104 Cal.Rptr.2d 402,

17 P.3d 758]

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d 409,

17 P.3d 764]

DISCIPLINARY ACTION   [See  Misc ondu ct.  Mo ral Tu rpitud e.]

Business and Professions Code sections 6075-6087

Rule of Court 963

Rules 1-100 and 9-101, Rules of Professional Conduct (operative

unti l May 26, 1989)

Rules 1-100 and 1-110, Rules of Professional Conduct  (operative

as of May 27, 1989)

Abandonment of client

In the Matter of Bailey (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 220

In the Matter o f Doran (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 871

Acts c omm itted by a ttorne y outsid e of p rofes siona l capa city

attorney can be discipl ined for

Segal v. State Bar (1988) 44  Cal.3d 10 77 [245 C al.Rptr.

404]

Marq uette  v. State Bar (1988) 44 Cal.3d 253 [242

Cal.Rptr. 886, 746 P.2d 1289]

Administrative in nature and not governed by criminal proc edure

rules

In re Crooks (1990) 51 Cal.3d 1090

Emslie v. State Bar (1974) 11 Cal.3d 210

Hawkins v. State Bar (1979) 23 Cal.3d 622 [155 Cal.Rptr. 234,

591 P.2d 524]

Admonish ment considered appropriate discipl ine in l ight of

extenuating circumstances and mit igation

In the Matt er of R espo nden t C (Revie w De pt. 1991 ) 1 Cal.

State Bar Ct. Rptr. 439

Aggravating circumstances

absence of remorse

Conroy v. State Bar (1990) 51 Cal.3d 799

In the M atter  of Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the Matter of Wyshak (Review Dep t. 1999 ) 4 Ca l. State

Bar Ct. Rptr. 70

dishonesty to State Bar

Natali  v. State Bar (1988) 44  Cal.3d 45 6 [247 C al.Rptr.

165]

In the Ma tter of Da hlz (Review Dept. 2001)  4  Cal. State

Bar Ct. Rptr. 269

In the Matter of Phill ips (Review Dept. 2001) 4 Cal. State

Bar Ct. Rptr. 315

In the Matter of Lan tz (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 126

In the M atte r of Torres (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 138

disobedience of probation condition

Conroy v. State Bar (1991) 53 Cal.3d 495

In the Matter of Freydl (Review Dept. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 349

disreg ard fo r oblig ations  to pro fessio n and  clients

In the Matter of Freydl (Review Dept.  2001 ) 4 Ca l. State

Bar Ct. Rptr. 349

extensive d isciplinary record

Blair v. State Bar (1989) 49 Cal.3d 762

Phil lips v. State Bar (1989) 49 Cal.3d 944

fai lure to abide by probationary condit ions

Phil lips v. State Bar (1989) 49 Cal.3d 944

In the Matter of Freydl (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 349

In the Ma tter of Ha rris (Review Dept. 1992) 2  Cal. S tate

Bar Ct. Rptr. 219

failure to accept responsibil i ty for or understand

wrongfulness of actions

Gadda v. State Bar (1990) 50 Cal.3d 344 [787 P.2d 95]

Bern ste in v. State Bar (1990) 50 Cal.3d 221 [786 P.2d

352]

Van Sloten v. State Bar (1989) 48 Cal.3d 921 [258

Cal.Rptr. 235]

Carter v. S tate Bar (1988) 44 Cal.3d 1091, 1100-1101

[245 Cal.Rptr. 628, 751 P.2d 894]

In the Matter of Phil lips (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 315

In the Matter of Jenkins (Review D ept. 200 0) 4 Ca l.

State Bar Ct. Rptr. 157

In the Ma tter of Lais  (Review Dept. 2000) 4 Cal .  State

Bar Ct. Rptr. 112

In the Matter of Wyshak (Review Dept. 1999) 4 Cal.

State Bar Ct. Rptr. 70

failure to appreciate seriousness of misconduct

In the Matter of Torres (Review Dept. 2000) 4 Ca l. State

Bar Ct. Rptr. 138

fai lure to comply with discovery requests by State Bar

In the M atter of La is (Review Dept. 2000) 4 Cal.  State

Bar Ct. Rptr. 112

fai lure to cooperate with discipl inary investigation

In the Matter of Freydl (Review  Dept. 200 1) 4 Cal. S tate

Bar Ct. Rptr. 349

fai lure to f ile t imely pre-tr ial statement

In the Matter o f Lais  (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 112

fai lure to return unearned fees

Berns tein v. State  Bar (1990) 50 Cal.3d 221 [786 P.2d

352]

Phil lips v. State Bar (1989) 49 Cal.3d 944

indifference to rectifying consequences of misconduct

In the Ma tter of Pe tilla (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 231

In the Matter of Phill ips (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 315

In the Matte r of La ntz (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 126

lack of candor in discipl inary proceeding

In the M atter of D ahlz  (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 269

In the Matter of Phil lips (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 315

In the Matter of Chestnut (Review Dept. 2000) 4 Cal.

State Bar Ct. Rptr. 166

In the Matter o f Johnson (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 179

multiple acts of misconduct

In the Matter of Bailey (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 220

In the M atter of D ahlz  (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 269

In the Matter of Phill ips (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 315

In the Ma tter of Lais  (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 112

In the Matte r of La ntz (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 126

overr each ing an d bad  faith

In the Matter of Kauffman (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 213

In the Matter of Phil lips (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 315

In the M atter o f Lan tz (Rev iew D ept.  2000 ) 4 Cal.  State

Bar Ct. Rptr. 126

pattern of misconduct

In the Matter of Doran (Review Dept. 1998) 3 Ca l. State

Bar Ct. Rptr. 871

presentation of misleading evidence in mitigation

In the Ma tter of Lais  (Review D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 112
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record of prior discipline

In the Matter o f Dah lz (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 269

In the Matter of Freydl (Review Dept. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 349

In the Matter of Tagga rt (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 302

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 166

In the Matter of Johnson (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 179

serious, repeated misconduct

In the Matter of Kau f fman (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 213

significant ha rm

In the Matter of Bailey (Review Dept.  2001) 4 Ca l. State

Bar Ct. Rptr. 220

In the Ma tter of Da hlz (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 269

In the Mat te r  of  Kauf fman (Review D ept. 200 1) 4 Ca l.

State Bar Ct. Rptr. 213

In the M atter o f Lan tz (Review Dept. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 126

In the Matter of Torres (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 138

In the Matter of Johnson (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 179

single  discip linary vi olatio n doe s not a mou nt to ba d faith

In the Matter of Torres (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 138

uncharged violations

Edwards v. State Bar (1990) 52 Cal.3d 28, 35-36

In the M atter  of Kauffman (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 213

In the Matter of Phill ips (Review Dept. 2001) 4 Cal. S tate

Bar Ct. Rptr. 315

In the Matter of Johnson (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 179

In the Matter of Doran (Review Dept. 1998) 3 Cal. S tate

Bar Ct. Rptr. 871

In the Matter of Bragg (Review Dept. 1997 ) 3 Ca l. State

Bar Ct. Rptr. 615

In the Matter of Fonte  (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 752

In the Matter of Kopinski (Review Dep t. 1994 ) 2 Ca l. State

Bar Ct. Rptr. 716

withdrawal of agreement regarding authenticity of docu men ts

does not amount to fai lure to cooperate with State Bar

In the Matter of Torres (Review Dept. 2000) 4 Cal. S tate

Bar Ct. Rptr. 138

App earin g for p arty with out au thority

Business and Professions Code section 6104

In the Matte r of Phill ips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the  Matter of Brimbe rry (Revie w De pt. 1995 ) 3 Cal.

State Bar Ct. Rptr. 390

“appearing” defined for purposes of B & P § 6104

In the Ma tter of Lais  (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 907

Appropriateness of discipl ine

Tarver v. State Bar (1984) 37 Cal.3d 122 [207 Cal.Rptr. 302]

Palomo v. State Bar (1984) 36 Cal.3d 785

In the Matter of Bailey (Review  Dept. 200 1) 4 Cal.  State Bar

Ct. Rptr. 220

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State  Bar

Ct. Rptr. 269

In the Matter of Freydl (Review  Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Kauffman (Review  Dept. 200 1) 4 Cal. Sta te

Bar Ct. Rptr. 213

In the M atter of P etilla (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 231

In the Matter of Phil l ips (Review Dep t. 2001 ) 4 Ca l. State  Bar

Ct. Rptr. 315

In the Matter o f Taggart  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 302

In the Ma tter of Lais  (Review  Dept. 200 0) 4 Cal. State Bar

Ct. Rptr. 112

In the Matter of La ntz (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 126

Asso ciate  assigned to cl ient matters may not be blamed for

supervising attorney’s misconduct

Bernstein v. State Bar (1990) 50 Cal.3d 221

In the Matter of Whitehead (Revie w De pt. 1991 ) 1 Cal.  State

Bar Ct. Rptr. 35

Attorney-client privilege may be waive d if client fails to asse rt it

at a discipl inary hearing

Calvert v. State Bar (1991) 54 Cal.3d 765

Attorney entitled to procedural due process

Standing Com. on Dis. of United States v. Ross (9th Cir.

1984) 735 F.2d 1168, 1170

due process not violated by summary order denying review

by State  Sup reme  Cou rt witho ut first i ssuing a written

opinion or conferring a right to oral argument

In re Rose (2000) 22 Cal.4th 430 [83 Cal.Rptr.2d 298]

Attorney must be afforded a fair an d rea sona ble op portu nity to

be hea rd

Martin  v. Committee of Bar Examin ers (1983) 33 Cal.3d 717

[190 Cal.Rptr. 610, 661 P.2d 160]

due process not violated by summary order denying review

by State Supreme Court without f irst issuing a written

opinion or conferring a right to oral argument

In re Rose (2000) 22 Cal.4th 430 [83 Cal.Rptr.2d 298]

Authority of State Bar

abstention by a bankruptcy court from interference with a

State Bar discipl inary proceeding

In re Franceschi (9th Cir. BAP 2001) 268 B.R. 219

out-of-state arbitration representatives

Cod e of C ivil Pro cedu re sec tion 12 82.4

sovereign imm unity of  the S tate B ar as a n arm  of the  state

In re Franceschi (9th Cir. BAP 2001) 268 B.R. 219

Authority of Su preme  Court

In re Rose (2000) 22 Cal.4th 430 [83 Cal.Rptr.2d 298]

In re Attorney Discip line S ystem ; Req uests  of the Governor

and the State Bar (1999) 19 Cal.4th 582 [79 Cal.Rptr.2d

836, 967 P.2d 49]

Carter v. State Bar (1988) 44  Cal.3d 10 91 [245 C al.Rptr.

628]

Alberton v. State Bar (1984) 37 Cal.3 d 1, 11-12 [206

Cal.Rptr. 573]

inherent autho rity includ es po wer to  appoint judges of the

State  Bar Court and this power is not  impaired by

perm issible  appo intmen t mech anism s spec ified by the

legislature

Obrie n, et al. v. Jones, et al. (2000) 23 Cal.4th 40 [96

Cal.Rptr.2d 205, 999 P.2d 95]

Bar Examination

taking bar examination for another

In  re  Lamb (1989) 49 Cal.3d 239 [260 Cal.Rptr. 856]

Bias and prejudgment by hearing judge is claimed by

respondent

+In the Matter of Aguiluz (Review Dept. 1992) 2 Cal. State

Bar Ct. Rptr. 32

Bias and prejudice against respondent manifested by referee

are claimed by respondent as prejudicial error

In the Matter o f Frazier (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 676

Brea ch of f iducia ry duty

Stanley v. Richmond (1995) 35 Cal.App.4th 1070 [41

Cal.Rptr.2d 768]

Read v. State Bar (1991) 53 Cal.3d 394, Mo dif ied at 53

Cal.3d 1009A

Hartford v. State Bar (1990) 50 Cal.3d 1139

civil judgment for fraud and breach of fiduc iary du ty

establishes moral turpitude

In the Ma tter of Kittrell  (Review Dept. 2 000) 4  Cal.  State

Bar Ct. Rptr. 195
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Burden is on petit ioner to dem onstra te that findings of State Bar

Court are unsupported by substantial evidence

Segal v. State Bar (1988) 44 Cal.3d 1077 [245 Cal.Rptr. 404]

Smith  v. State Bar (1984) 37 Cal.3d 17, 23-24  [206 Ca l.Rptr.

545]

Montag v. State Bar (1983) 32 Cal.3d 721 [186 Cal.Rptr. 894,

652 P.2d 1370]

In the Matter o f Harris  (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 219

Burden of proof

State Bar of California, clear and convincing

In re Morales (1983) 35 Cal.3d 1

In the Ma tter of Pe tilla (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 231

California Professional Responsibi li ty Examination

purpose of

In the Matter of Respondent G (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 175

Californ ia State Bar Court  is not governed by civi l or criminal rules

of proced ure

In re Tagg art (2001) 249 F.3d 987

Censu re

pro hac vice attorney

United States v. Summet (9th Cir. 1988) 862 F.2d 784

Civil  findings by themselve s are not disp ositive of disciplina ry

issues

In the Matter of Lais  (Revie w De pt. 2000 ) 4 Cal.  State  Bar C t.

Rptr. 112

Collateral estoppel from previous li t igation

In the Ma tter of Kittrell  (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 195

In the Matter of Torres (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 138

In the Matter o f Berg  (Rev iew D ept. 19 97) 3  Cal. S tate B ar Ct.

Rptr. 725, 731

In the Matter of Ap plican t A (Revie w De pt. 1995 ) 3 Cal.  State

Bar Ct. Rptr. 318, 329

Commencement of discipl inary proceeding

period of l imitations

Rule  51, Rules of Proc edure  of the S tate Bar  of Califo rnia

Communications with the State Bar are privileged

Business and Professions Code section 6094

Lebbos v. State Bar (1985) 165 Cal.App.3d 656, 665-671 [211

Cal.Rptr. 847]

Chen v. Fleming (1983) 147 Cal.App.3d 36

Complaint

lapse of time in the filing  of a discipl inary complaint is no

defense unless specific prejudice is shown

Yokozeki v. State Bar (1974) 11 Cal.3d 436, 449

In the Matter of Aulakh (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 690

presentation of a false and malicious complaint may give rise

to a misdemeanor

Busin ess a nd P rofes siona l Cod e sec tion 60 43.5

presenting charges of attorney misconduct

contact State Bar Off ice of Investigations

(800) 843-9053

Conclusive weig ht given to disciplinary proceedings in Michigan

desp ite lower s tandard  o f p roo f  where  the  Mich igan Supreme

Court found the evidence of misconduct overwhelming

In the Matter of Jenkins (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 157

Condit ion of psyc hiatr ic treatmen t requires clea r or expert

evid ence that the respondent attorney had a specif ic mental or

other problem

In the Matter of Koehler (Review  Dept. 199 1) 1 Cal.  State Bar

Ct. Rptr. 615

Condit ions attache d to pub lic or priva te repro vals un der Ru le 956

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 179

In the Matter o f John  Collier P yle (Review Dept. 1998) 3 Cal.

State Bar Ct. Rptr. 929

Conduct warranting discipl ine

dishone sty to court

In the Matter of Phill ips (Review Dept. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 315

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

In the Matter of Johnson (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 179

moral turpitude

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d

409, 17 P.3d 764]

In re Morales (1983) 35 Cal.3d 1, 9-10

In the M atter of D ahlz  (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 269

In the Ma tter of Pe tilla (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 231

In the Matter of Phill ips (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 315

In the M atte r of Chestnut (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

In the Matter of Jenkins (Rev iew D ept. 2000) 4  Cal.

State Bar Ct. Rptr. 157

In the Ma tter of Kittrell  (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 195

In the Matter of Johnson (Review Dept.  2000) 4 C al.

State Bar Ct. Rptr. 179

Confidential i ty of discipl inary investigations

Business and Professional Code section 6086.1(b)

Contempt of court as basis for

Standing Com. on Dis. of United States v. Ross (9th Cir.

1984) 735 F.2d 1168

Continuances of proceedings

Palomo v. State Bar (1984) 36 Cal.3d 785, 791-792

Conv iction of c rime n eed n ot be in C alifornia

People  v. Davis  (1985) 166 Cal.App.3d 760, 764 fn.2 [212

Cal.Rptr. 673]

Cos ts

incurred by the State Bar may be impo sed o n resp onde nts

under Business and Professions Code section 6086.10

In re Tagg art (2001) 249 F.3d 987

In the Matter of Chen (Rev iew D ept. 19 93) 2  Cal. S tate

Bar Ct. Rptr. 571

In the Matter of R espo nden t J (Review  Dept. 199 3) 2

Cal. State Bar Ct. Rptr. 273

reaso nable  expenses recoverable by an attorney

exonerated of al l charges in a discipl inary proceeding

In the Matter o f Wu  (Review Dept.  2001) 4 C al. Sta te

Bar Ct. Rptr. 263

trial transc ript cos t not recoverable by an attorney

exonerated of al l charges in a discipl inary proceeding

In the Matter o f Wu  (Review D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 263

Criminal conviction

attorney canno t collatera lly attack crim inal con viction in

disciplinary proceeding

In re Pran til (1989) 48 Cal.3d 227 [255 Cal.Rptr. 890,

768 P.2d 109]

attorney’s  convict ion of a crime is conclusive evidence of

guilt

In the Matter of Bouyer (Rev iew D ept. 19 98) 3  Cal.S tate

Bar Ct. Rpt. 888

dismissal or acqu ittal of criminal charges does not bar

discip linary p rocee ding s cov ering  the sa me fa cts

In the Matter of Jenkins (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 157

summary disbarment for attempted child molestation

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d

409, 17 P.3d 764]

summ ary disbarm ent for forgery

In re Franceschi (2001 ) 25 Ca l.4th 1 [10 4 Cal. Rptr.2 d

402, 17 P.3d 758]

Criminal procedures do not apply in discipl inary proceedings

Palomo v. State Bar (1984) 36 Cal.3d 785, 792

Decep tion of court

Franklin  v. State Bar (198 6) 41  Cal.3 d 700  [224 Cal.Rptr.

738]

Davis  v. State  Bar (1983) 33 Cal.3d 231 [188 Cal.Rptr. 441,

655 P.2d 1276]

attempting to mislead a judicial off icer

Maltaman v. State Bar (1987) 43 Cal.3d 924
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Default, no  relief despite tec hnical errors

In the Matter of N avarro  (Review Dept. 1990) 1 Cal. State Bar

Ct. Rptr. 192

Default by respondent attorney

appropriate method for calculation of discipl ine

*In the Matter o f  Marsh (Rev iew D ept. 19 90) 1  Cal. S tate

Bar Ct. Rptr. 291

recommendation extending actual suspension u ntil

compliance with rule 205 must state defin i te period of actual

suspension and, i f  appropriate, stayed suspension

In the Matter o f Stansbu ry (Review Dept. 2000) 4 Cal.

State Bar Ct. Rptr. 103

requirement for pro bation condi tions re ason ably re lated to

misconduct

In the Matter o f Bai ley (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 220

requirement for specif ic period of stayed suspension

In the Matter o f Bai ley (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 220

respond ent claims d isability affected m emory

Colan gelo  v. State Bar (199 1) 53  Cal.3 d 125 5 [283

Cal.Rptr. 181]

Defendants’ burden of proof

Alberton v. State Bar (198 4) 37  Cal.3 d 1, 12  [206 Cal.Rp tr.

373]

Defense

attorney has right to argue ethical obligations establish a bona

fide legal representation defense

United States v. Kellington (9th Cir. Or. 2000) 217 F.3d

1084

Defenses and mitigating circumstances

Gary v. State Bar (1988) 44 Cal.3d 820 [244 Cal.Rptr. 482]

Palomo v. State Bar (1984) 36 Cal.3d 785

good character

In the Matter of Chestnut (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 166

good  faith is a  defe nse to  a cha rge o f dish ones ty

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 166

pro bono activities

In the Matter of Chestnut (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 166

Delays during disciplinary process

+In the Matter of Aguiluz (Review Dept. 1992) 2 Cal.State Bar

Ct. Rptr. 32

In the M atter o f Katz  (Rev iew D ept.  1991 ) 1 Cal.  State  Bar C t.

Rptr. 502

no prejudice

In the Matter o f  Kauffman (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 213

Desc ription of th e attorne y disciplina ry system in  Californ ia

In re Tagg art (2001) 249 F.3d 987

Hirsh v. Justices of the  Suprem e Court  (9th Cir. 1995) 67 F.3d

708, 711-12

In re Rose (2000) 22 Cal.4th 430 [93 Cal.Rptr.2d 298]

Disbarment appropriate when large sums of money

misa ppro priate d from  seve ral clie nts

In the Matter of Kueker (Rev iew D ept.  1991) 1 Cal. State Bar

Ct. Rptr. 583

Disbarment despite attorney’s claim  of emotional and physical

problems caused by chronic diarrhea

Bercovich v. State Bar (1990) 50 Cal.3d 116

Disbarment despite contention that attorney was incompetent and

unable to assist in his defense

Slaten v. State Bar (1988) 46  Cal.3d 48  [249 Ca l.Rptr. 289,

757 P.2d 1]

Disbarment desp ite mitig ating circumstances if  convicted of

offense including intent to deceive or defraud and offenses

committed while practicing law

In re Utz  (1989) 48  Cal.3d 468 [256 Cal.Rptr. 561, 769 P.2d

417]

Disbarment for abandonment and failure  to return unearned fees

Bowles v. State Bar (1989) 48 Cal.3d 100 [255 Cal.Rptr. 846,

768 P.2d 65]

D isbarment fo r federal  c rime

protectio n of pu blic

In re Giddens (1981) 30 Cal.3d 110 [177 Cal.Rptr. 673,

635 P.2d 166]

D isbarment for misappropriation of funds from client t rust

account and partnership operating account

In re Basinger (1988) 45 Cal.3d 1348 [249 Cal. Rptr. 110,

756 P.2d 833]

Disbarm ent for misappropriation unless clearly extenuating

circumstances are present

In the Matter of Freydl (Review  Dept. 200 1) 4 Cal. S tate  Bar

Ct. Rptr. 349

Disbarment for moral turpitude

attem pting to  receiv e stole n pro perty

In re Co nflen ti (1981) 29 Cal.3d 120 [172 Cal.Rptr. 203,

624 P.2d 253]

conspiracy to commit offenses against the United States

In re Bloom (1987) 44 Cal.3d 128

filing fa lse ele ction d ocum ents

In re Rivas (1989) 49 Cal.3d 794

judge systema tically and ro utinely  sold his off ice and  his

public trust

In the Matter of Jenkins (Review Dept. 2000)  4 Cal.

State Bar Ct. Rptr. 157

misappropriation of f irm’s funds

-attorney disbarred for misappropriating funds during

breakup  of firm

Morales v. State Bar (1988) 4 4 Cal.3d 1037 [245

Cal.Rptr. 398, 751 P.2d 457]

mail fraud

In the Matter of Weber (Review Dep t. 1998 ) 3 Ca l. State

Bar Ct. Rptr. 942

multiple  acts of moral turpitude and dishonesty warrant

disbarment

In the Matter of Wyshak (Review De pt. 1999 ) 4 Cal.

State Bar Ct. Rptr. 70

summ ary disbarm ent for forgery

+In the Matter of Paguirigan (Review  Dept. 199 8) 3 Cal.

State Bar Ct. Rptr. 936

taking bar examination for another

In  re  Lamb (1989) 49 Cal.3d 239

Disbarment for repeated and persistent misconduct in multip le

cases

after commencement of State Bar proceedings

Gordon v. State Bar (1982) 31 Cal.3d 748

conviction of conspiracy to distr ibute cocaine

In re Meacham (1988) 47 Cal.3d 510

disciplinary action

Lebbos v. State Bar (1991) 53 Cal.3d 37

In re Bil l ings (1990) 50 Cal.3d 358 [787 P.2d 617]

Hitchcock v. State Bar (1989) 48 Cal.3d 690 [257

Cal.Rptr. 696, 771 P.2d 394]

Twohy v. State Bar (1989) 48 Cal.3d 502 [256 Ca l.Rptr.

794, 769 P.2d 976]

In re Aquino (1989) 49 Cal.3d 1122

Phil lips v. State Bar (1989) 49 Cal.3d 944

Sands v. State Bar (1989) 49 Cal.3d 919

Coombs v. State Bar (1989) 49 Cal.3d 679 [262

Cal.Rptr. 554]

Jones v. State Bar (1989) 49 Cal.3d 273 [777 P.2d 170]

Weber v. State Bar (1988) 47 Cal.3d 492

Garlow v. State Bar (1988) 44 Cal.3d 689

Ballard v. State Bar (1983) 35 Cal.3d 274

In the Matter of Phil lips (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 315

In the Matter of Wyshak (Review Dept. 1999) 4 Cal.

State Bar Ct. Rptr. 70

In the M atter o f Mor iarty (Review Dept.  1999 ) 4 Cal.

State  Bar C t. Rptr. 9

In the Ma tter of Stee le (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 708

In the Matter of Hinden (Revie w De pt. 1997 ) 3 Cal.  State

Bar Ct. Rptr. 657
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In the Matter of Kaplan (Review Dept.  1996) 3  Cal. S tate

Bar Ct. Rptr. 547

In the Matter o f Brimberry  (Review De pt. 1995 ) 3 Cal.

State Bar Ct. Rptr. 390

filing fa lse ele ction d ocum ents

In re Rivas (1989) 49 Cal.3d 794

timeliness

Blair v. State Bar (1989) 49 Cal.3d 762

Disbarment may b e app ropria te discipline  even w here th ere is  no

prior record of discipl ine

In the Matter of Phil lips (Review  Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter of Mo riarty  (Review Dept. 1999) 4 Cal. State Bar

Ct. Rp tr.9

Disbarment not reserve d for attorneys w ith prior disciplinary

record

In the Matter of Wyshak (Review Dept. 1999) 4 Cal. State Bar

Ct. Rptr. 70

Disbarred or discipl ined attorney

Rule  9-101, R ules of Pro fessional C ondu ct (opera tive until

May 26, 1989)

Rule  1-110, Rules of Professional Conduct (operative effective

May 27, 1989)

complian ce with Ca lifornia Rules  of Court

Rule 95 5, California R ules of Co urt

disbarment despite contention that attorney was incompetent

and unable to assist in his defense

Slaten v. State Bar (198 8) 46  Cal.3 d 48 [2 49 Cal.Rptr.

289, 757 P.2d 1]

judge disbarred in California after disbarment in Michigan

In the Matter of Jenkins (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 157

Disciplin ary orde r, failure to c omp ly

Dahlman v. State Bar (1990) 50 Cal.3d 1088 [790 P.2d 1322]

In the Matter o f Taggart  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 302

Disciplinary  proceedings are neither civil nor crim inal in  character;

they are adm inistrative and o f their own na ture

In re Tagg art (2001) 249 F.3d 987

Disciplinary proceedings before State Bar

proceedings

-fai lure to appear at State Bar hearing

Bledsoe v. State Bar (1991) 52 Cal.3d 1074

In the Matter of Bailey (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 220

-fai lure to cooperate with investigation

Conroy v. State Bar (1991) 53 Cal.3d 495

Bach v. State Bar (1991) 52 Cal.3d 1201

Friedman v.State Bar (1990) 50 Cal.3d 235

In the Matter of Bailey (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 220

In the Matter of Dahlz  (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 269

In the Ma tter of Lais  (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 112

In the Matter of Bach (Review Dep t. 1991 ) 1 Ca l. State

Bar Ct. Rptr. 631

In the Matter o f Farrell  (Revie w De pt. 1991 ) 1 Cal.

State Bar Ct. Rptr. 490

In the Matte r of He rtz (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 456

In the Matter of Li lley (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 476

In the Matter of Burckhardt (Rev iew D ept.  1991 ) 1 Cal.

State Bar Ct. Rptr. 343

-member not entitle d to tradit ional criminal safeguards

becaus e procee dings on ly quasi-crimina l in nature

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

Slaten v. State Bar (1988) 46 Cal.3d 48, 57

Frazer v. state Bar (1988) 43 Cal.3d 564, 567

Yokozeki v. State Bar (1974) 11 Cal.3d 436, 447

right to counsel

Walker v. State Bar (1989) 49 Cal.3d 1107

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

Slaten v. State Bar (1988) 46 Cal.3d 48, 57

Dixon v. State Bar (1981) 39 Cal.3d 335, 342-343

timeliness

Blair v. State Bar (1989) 49 Cal.3d 762

Discriminatory enforcement

In the Matter of Anderson (Review Dept. 1 997) 3  Cal.  State

Bar Ct. Rptr. 775

Dismissal

In the Matter of Silverton (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 252

Disre gard  for ob ligatio ns to th e lega l profe ssion  and to  clients

In the Matter of Freydl (Rev iew D ept. 20 01) 4  Cal. S tate  Bar

Ct. Rptr. 349

District court ’s order cannot stand as attorney disciplinary  order

where  orde r to show cause  was not issued, a hearing was not

held, and complaining judge imposed the purported discipl ine

Weissm an v. Quail Lodge Inc. (9th Cir. 1999) 179 F.3d 1194

“Double jeopardy” defense

+In the Ma tter of Ag uiluz (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 32

Driving under influence of alcohol, conviction for

In re Kelley (1990) 52 Cal.3d 487

In re Bil l ings (1990) 50 Cal.3d 358 [787 P.2d 617]

In re Carr  (1988) 46 Cal.3d 1089

In the Matter of Torres (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 138

fai lure to cooperate with investigation

Friedman v. State Bar (1990) 50 Cal.3d 235

Due process claim based on an amendmen t of the  notice  to

show cause

In the Matter of Frazier (Review Dep t. 1991 ) 1 Ca l. State

Bar Ct. Rptr. 676

Due process claim based on denial of request for a continuance

Martin v. State Bar (1991) 52 Cal.3d 1055

Due process denied if  culpabil ity is based on uncharged

misconduct

Rose  v. State Bar (1989) 49 Cal.3d  646, 654  [262 Ca l.Rptr.

702]

Due process not violated by summary order denying review by

State  Sup reme  Cou rt witho ut first issuing a written opinion or

conferring a right to oral argument

In re Rose (2000) 22 Cal.4th 430 [83 Cal.Rptr.2d 298]

Duties of disbarre d att orney in connection with Rule 955,

California R ules of Co urt

Bercovich v. State Bar (1990) 50 Cal.3d 116

Estoppel if party s tipulates to proceeding in excess of

jurisdict ion

In the Mat te r  of  Posthuma (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 813

Ethical violations

Com plaint again st individual law yer made  against his firm

SD 1975-10

Duty to report violation by another attorney

SD 1992-2, LA 440 (1986)

SF 197 7-1

Same misconduct may result in more than one violation

In the Ma tter of Lais  (Review  Dept. 199 8) 3 Cal.  State

Bar Ct. Rptr. 907

In the Matter of Acuna (Rev iew D ept. 19 96) 3  Cal. S tate

Bar Ct. Rptr. 495, 504

In the Matter of Kaplan (Rev iew D ept. 19 93) 3  Cal. S tate

Bar Ct. Rptr. 547, 554

Serious ethical violation required for forfeiture of fees

Pringle  v. La C happ elle (1999) 73 Cal.App.4th 1000 [87

Cal.Rptr.2d 90]

Ethics school

as a condition of reproval

In the M atter o f Res pond ent Z  (Review Dept.  1999) 4

Cal. State Bar Ct. Rptr. 85

In the M atter o f Res pond ent G  (Review Dept.  1992) 2

Cal. State Bar Ct. Rptr. 175

completion is required if  discipl ine is imposed

In the Matter of Bailey (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 220

completion may be required as a probation condition

In the Matter of Bailey (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 220
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completion may be required at the time of a ruling on a motion

to terminate actual suspension

In the Matter of  Bailey (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 220

Evidence

adm issibility

-federal trial tran script c ontain ing ev iden ce co unter  to

Californ ia rules a dmiss ible

In re Che rnik (1989) 49 Cal.3d 467 [261 Cal.Rptr. 595,

777 P.2d 631]

adverse credibi li ty determination

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 166

circumstantial evidence can establish intent

In the Ma tter of Pe tilla (Review Dept.  2001) 4  Cal. S tate

Bar Ct. Rptr. 231

conclusive weight given to disciplinary pro ceedin gs in

Michigan despite lower standard of proof where the Michigan

Supreme Court found the evidence of misconduct

overwhelming

In the Matter of Jenkins (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 157

no error in exclud ing evid ence o f respo nden t’s willing ness  to

stipulate to reasonable discipl ine

In the Matter of Silver (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 902

trial evidence considered only to determine aggravation and

mitigation

In the Matter of Silver (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 902

Excuse of misconduct

Ballard v. State Bar (1983) 35 Cal.3d 274

Fabrication of evidence for State Bar proceeding

Borré v. State Bar (1991) 52 Cal.3d 1047

Facts  sur rounding a v io la tion of  Insurance Code section 750,

subdivision (a) involved moral turpitude

In the Matter o f Duxbury  (Review Dept. 1999) 4 Cal. State Bar

Ct. Rptr. 67

Failure to appreciate seriousness of numerous violations

Walker v. State Bar (1989) 49 Cal.3d 1107

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

In the Matter of Phil lips (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 315

Failure to comply with Rule 955

Dahlman v. State Bar (1990) 50 Cal.3d 1088 [790 P2d 1322]

Bercovich v. State Bar (1990) 50 Cal.3d 116 [785 P.2d 889]

Powers  v. State Bar (1988) 44 Cal.3d 337 [243 Cal.Rptr. 386]

Alberton v. State Bar (1987) 43 Cal.3d 638 [238 Cal.Rptr. 374]

In the Matter of Rose  (Rev iew D ept.  1997 ) 3 Ca l. State  Bar C t.

Rptr. 646

In the Matter  of Lynch (Review Dept. 1995) 3 Cal. State Bar

Ct. Rptr. 287

Failure to comply with Rule 956

In the Matter of Johnson (Rev iew D ept. 20 00) 4  Cal. S tate  Bar

Ct. Rptr. 179

In the M atter of Jo hn Co llier Pyle  (Review Dept. 1998) 3 Cal.

State Bar Ct. Rptr. 929

Failure to comply with Rule 958

Warden v. State Bar  (1999) 21 Cal.4th 628

Greenb erg v. State Bar of Califo rnia  (2000) 78 Cal.App.4th 39

[92 Cal.Rptr.2d 493]

Failure to comply with State Bar investigation

Baca v. State Bar (1990) 52 Cal.3d 294

Conroy v. State Bar (1990) 51 Cal.3d 799

Middleton v. State Bar (1990) 51 Cal.3d 548

Walker v. State Bar (1989) 49 Cal.3d 1107

In the Matter of Bailey (Review  Dept. 200 1) 4 Cal.  State Bar

Ct. Rptr. 220

In the M atter of D ahlz  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Lais  (Revie w De pt. 2000 ) 4 Cal.  State  Bar C t.

Rptr. 112

In the Matter o f M il ler (Review Dept. 1990) 1 Cal. State Bar

Ct. Rptr. 131

Failure to f ile reports of employment taxes

In the Matter of Bouyer (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 888

Failur e to pr otect c lient’s in terests

Lewis  v. State Bar (1981) 28 Cal.3d 683 [170 Cal.Rptr. 634,

621 P.2d 258]

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Phill ips (Review Dept.  2001) 4 Ca l. State

Bar Ct. Rptr. 315

In the Matter of Johnson (Review Dept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 179

Failure to render an appropriate accounting

In the Matter of Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the M atter o f Lan tz (Review Dept. 200 0) 4 Cal. State Bar

Ct. Rptr. 126

Failure to return promptly an unearned fee

In the Matter of Freydl (Rev iew D ept. 20 01) 4  Cal. S tate  Bar

Ct. Rptr. 349

In the Matter of Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the Matter of La ntz (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 126

Failur e to su pervis e ass ociate

Berns tein v. State Bar (1990) 50 Cal.3d 221 [786 P.2d 352]

In the Matter of Hinden (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 657

Failure to supervise non-attorney employees

In the Matter of Phill ips (Review  Dept. 200 1) 4 Cal. S tate

Bar Ct. Rptr. 315

Federal court abstention from interference with a State Bar

disciplinary proceeding

In re Franceschi (9th Cir. BAP 2001) 268 B.R. 219

Federal court  must  afford due process before disbarment of

attorney based on state court discipl inary adjudication

In re Kramer (9th Cir. 1999) 193 F.3d 1131

Federal courts review

suspension from fe deral pra ctice is  not dic tated b y state

rules

In re Po ole (9th Cir. BAP 2000) 222 F.3d 618

when State Bar has no procedure for review of letters of

admonishment

Mil ler v. Washington State Bar Association (1982) 679

F.2d 1313

Federal law does not preempt New York Bar Association

Grievance Com mittee’s autho rity to conduct investigation of

patent attorney practicing before PTO

Schin dler v. F inne rty (E.D.N.Y. 1999) 74 F.Supp.2d 253

Federal system has no uniform procedure for discipl inary

proceedings

Standing Com . on D is. of U nited S tates v. Ross (9th Cir.

1984) 735 F.2d 1168, 1170

Frivolous al legations against judges

Standing Com. on Dis. of United States (9th Cir. 1984) 735

F.2d 1168, 1171

Goal of S uprem e Court

Smith v. State Bar (1984) 37 Cal.3d 17, 26

Grounds and defenses

Leaf v. City of San Mateo (1984) 150 Cal.App.3d 1184,

1189

Hab itual di srega rd of c lient’s in terests

Coombs v. State Bar (198 9) 49  Cal.3 d 679  [262 C al.Rp tr.

554]

In the M atter of Phill ips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

Harassment of cl ient

In the Matter of Torres (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 138

Hearing referee accused of being biased against respondent

In the Matter of Kueker (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 583
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I l legal drug transactions

In re Possino (1984) 37  Cal.3d 16 3, 169-17 0 [207 C al.Rptr.

543, 689 P.2d 115]

conspiracy to distr ibute cocaine, conviction for

In re Meacham (1988) 47 Cal.3d 510

Il legal fee

In the Matter of Phil l ips (Review Dep t. 2001 ) 4 Ca l. State  Bar

Ct. Rptr. 315

In the M atter o f Lan tz (Review  Dept. 200 0) 4 Cal. State Bar

Ct. Rptr. 126

Inducing cl ient to withdraw discipl inary complaint

In the Ma tter of Lais  (Rev iew D ept.  1998 ) 3 Ca l. State  Bar C t.

Rptr. 907

Intent

circumstantial evidence can establish

In the Ma tter of Pe tilla (Review Dept. 2001) 4 Cal.  State

Bar Ct. Rptr. 231

Intentional infliction of emotion distress

In the Matter of Torres (Review  Dept. 200 0) 4 Cal. State Bar

Ct. Rptr. 138

Interim suspension

*In the M atter o f Res pond ent M  (Review Dep t.1993 ) 2 Cal.

State Bar Ct. Rptr. 465 

credit for

In the Matter of Ka tz (Rev iew D ept.  1991) 1 Cal. State Bar

Ct. Rptr. 502

Investigations

Federal law does not preempt New York Bar Asso ciatio n

Grievance Committee’s authority to conduct investigation of

patent attorney practicing before PTO

Schin dler v. F inne rty (E.D.N.Y. 1999) 74 F.Supp.2d 253

Involuntary Inactive Enrollment

In the Matter o f  Bailey (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 220

Matter of Tiernan (Review Dept. 1996) 3 Cal. State Bar C t.

Rptr. 523

In the Matter of Smith (Review Dept. 1995) 3 Cal. State Bar

Ct. Rptr. 261

*In the Matter of Heiner (Review Dept. 1993) 1 Cal. State Bar

Ct. Rptr. 301

not retroactively required upon a disbarment recommendation

In the Matter of Phill ips (Revie w De pt. 1999 ) 4 Cal.  State

Bar Ct. Rptr. 47

Involuntary Inactive Status

In the Matter of Mesce (Review Dept. 1994) 2 Cal. State Bar

Ct. Rptr. 658

amendment to § 6007(c)(4) al lowing for automa tic inactive

enro llmen t, but may not be retroactively required upon a

disbarment recommendation

In the Matter of Phill ips (Rev iew D ept.  1999) 4  Cal S tate

Bar Ct. Rptr. 47

procedures fo r enro l lment of attorney satisfies due process

requ ireme nts

Conway v. State Bar (1989) 47 Cal.3d 1107 [255 Ca l.Rptr.

390, 767 P.2d 657]

Phil lips v. State Bar (Review Dept. 1999) 4 Cal State Bar

Ct. Rptr. 47

Jurisdict ion

Californ ia courts’ non-discipl inary jurisdiction over non-

resident California attorney

Crea v. Busby (1996) 48 Cal.App.4th 509 [55 Cal.Rptr.2d

513]

Edmu nds v. Sup erior Cou rt (1994) 24 Cal.App.4th 221

inherent jurisd iction of the C alifornia Sup reme C ourt

In re Rose (2000) 22 Cal.4th 430 [83 Cal.Rptr.2d 298]

over out-of-state arbitration representatives

Cod e of C ivil Pro cedu re sec tion 12 82.4

Labor Code violation

Rhodes v. State Bar (1989) 49 Cal.3d 50 [260 Cal.Rptr. 266,

775 P.2d 1035]

Lack of insight into wrongfulness of actions by attorney

Carter v. State Bar (1988) 44 Cal.3d 1091 [245 Cal.Rptr. 628]

Sodikoff  v. State Bar (1975) 14 Cal.3d 422, 432 [121 Cal.Rptr.

467, 535 P.2d 331]

In the Matter of Phil lips (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter of Jenkins (Rev iew D ept. 2000) 4 C al. Sta te

Bar Ct. Rptr. 157

In the Matter o f Lais (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 112

In the Matter of Wyshak (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 70

Malicious prosecution charges against disciplinary complainant

not permissible as public policy

Stanwick v. Horne (1983) 146 Cal.App.3d 450

Manslaughter

In re Ne vill (1985) 39 Cal.3d 729 [217 Cal.Rptr. 241]

Mental examination order requires showing of good cause and

least intrusive means

*In the M atter o f Res pond ent B  (Review  Dept. 199 1) 1 Cal.

State Bar Ct. Rptr. 424

Misappropriation of cl ient’s funds

Grim v. State Bar (1991) 53 Cal.3d 21

Snyder v. State Bar (1990) 49 Cal.3d 1302

Baker v. State Bar (1989) 49 Cal.3d 804

Weller v. State Bar (1989) 49  Cal.3d 67 0 [262 C al.Rptr. 549,

779 P.2d 293]

Chang v. State Bar (1989)  49 Cal .3d 114 [260 Cal .Rptr.

280, 775 P.2d 1049]

Weber v. State Bar (1988) 47 Cal.3d 492

Bate v. State Bar (1983) 34 Cal.3d 920 [196 Cal.Rptr. 209]

Edmundson v. State Bar (1981) 29 Cal.3d 339 [172

Cal.Rptr. 899, 625 P.2d 812]

Com den v. Su perior Co urt (1978) 20 Cal.3d 906, 915

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Kauffman (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 213

In the M atter o f Lan tz (Review  Dept. 200 0) 4 Cal. State Bar

Ct. Rptr. 126

In the M atter o f Mor iarty (Rev iew D ept. 1999)  4 Ca l. State

Bar C t. Rptr. 9

In the Matter of Silver (Review  Dept. 199 8) 3 Cal. State Bar

Ct. Rptr. 902

warra nts  discipline  even a bsent fin ding tha t attorney’s

conduct wil l ful

Guzz etta  v. State  Bar (1987) 43 Cal.3d 962 [239

Cal.Rptr. 675]

Misappropriation of f irm’s funds

attorney disbarred for misappropriating funds during

breakup  of firm

Morales v. State  Bar (1988) 44 Cal.3d 1037 [245

Cal.Rptr. 398, 751 P.2d 457]

Misconduct in another jurisdict ion

In the Matter of Freydl (Revie w De pt. 2001 ) 4 Cal.  State Bar

Ct. Rptr. 349

In the Matter of Kauffman (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 213

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

Misconduct prior to admission to the State Bar

Stratmore  v. State Bar (1975) 14 Cal.3d 88 7 [123 C al.Rptr.

101]

In the Matter of Ike (Revie w De pt. 1996 ) 3 Cal.  State  Bar C t.

Rptr. 483

In the Matter o f Lybbert  (Review  Dep t. 1994 ) 2 Ca l. State

Bar Ct. Rptr. 297

In the Ma tter of Pa ssenh eim  (Review D ept. 199 4) 2 Ca l.

State Bar Ct. Rptr. 62

Misleading hearing panel as aggravating circu mstan ce in

imposition of discipl ine

Franklin  v. State Bar (1986) 41  Cal.3d 70 0 [224 C al.Rptr.

705]

Mismanagement of client’s trust by attorney trustee

Schneider v. State Bar (1987) 43 Cal.3d 784 [239 Cal.Rptr.

111]

Mit igating circumstances

Edwards v. State Bar (1990) 52 Cal.3d 28

Young v. State Bar (1990) 50 Cal.3d 1204 [791 P.2d 994]

Friedman v. State Bar (1990) 50 Cal.3d 235

Bercovich v. State Bar (1990) 50 Cal.3d 116

Silva-Vidor v. State Bar (1989) 49 Cal.3d 1071
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Baker v. State Bar (1989) 49 Cal.3d 804

Weller v. State Bar (1989) 49 Cal.3d 670 [262 Cal.Rptr. 549]

Coombs v. State Bar (1989) 49 Cal.3d 679 [262 Cal.Rptr. 554]

In re Young (1989) 49 Cal.3d 257 [261 Cal.Rptr. 59]

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

Gary v. State Bar (1988) 44 Cal.3d 820 [244 Cal.Rptr. 482]

In re Nadrich (1988) 44 Cal.3d 271 [243 Cal.Rptr. 218]

Mepham v. State Bar (1986) 42 Cal.3d 943

In Re Se vero (1986) 41 Cal.3d 493 [224 Cal.Rptr. 108]

Tarver v. State Bar (1984) 37 Cal.3d 122, 134  [207 Ca l.Rptr.

302]

Smith v. State Bar (1984) 37 Cal.3d 17, 24 

Chefsky v. State Bar (1984) 36 Cal.3d 116, 132-133

Jackson v. State Bar (1979) 23  Cal.3d 50 9 [153 C al.Rptr. 24,

591 P.2d 47]

In the Matter of Kauffman (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 213

In the Ma tter of Pe tilla (Rev iew D ept. 20 01) 4  Cal. Sta te Bar

Ct. Rptr. 231

In the Matter o f Taggart  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 302

In the Ma tter of Lais  (Rev iew D ept.  2000 ) 4 Ca l. State  Bar C t.

Rptr. 112

In the M atter o f Lan tz (Review Dept . 2000) 4  Cal. State Bar

Ct. Rptr. 126

In the Matter of Torres (Revie w Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 138

In the Matter of D uxbury  (Review Dept. 1999) 4 Cal. State Bar

Ct. Rptr. 67

In the Matter of Silver (Revie w De pt.  1998) 3 Cal. State Bar

Ct. Rptr. 902

In the Matter of Doran (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 871

alcohol dependency

Harford v. State Bar (1990) 52 Cal.3d 93

Bates v. State Bar (1990) 51 Cal.3d 1056

In re Bil l ings (1990) 50 Cal.3d 358 [787 P.2d 617]

Slavkin v. State Bar (1990) 49 Cal.3d 894

candor and cooperation

In the Matter of Freydl (Review  Dept. 200 1) 4  Cal. State

Bar Ct. Rptr. 349

character evidence

In the Matter of Kauffman (Review Dept. 2001)  4 Cal.

State Bar Ct. Rptr. 213

In the M atter o f Lan tz (Rev iew D ept. 20 00) 4  Cal. State

Bar Ct. Rptr. 126

community activit ies

In the Ma tter of Lais  (Rev iew D ept.  2000) 4 Cal. State Bar

Ct. Rptr. 112

+In the Matter of Aguiluz (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 32

consideration must be given to when imposing discipl ine

Hipo lito v. State Bar (1989 ) 48 Ca l.3d 621, 257  Cal.Rptr.

331 [770 P.2d 743]

drug addiction

Stanley v. State  Bar (1990) 50 Cal.3d 555 [788 P.2d 697]

Twohy v. State Bar (1989) 48  Cal.3d 50 2 [256 C al.Rptr.

794, 769 P.2d 976]

In re Demergian (1989) 48  Cal.3d 28 4 [256 C al.Rptr. 392,

768 P.2d 1069]

Rosenthal v. State Bar (1987) 43 Cal.3d 658 [238

Cal.Rptr. 394]

In re Possino (1984) 37 Cal.3d 163, 171-172 [207

Cal.Rptr. 543, 689 P.2d 115]

extreme emotional diff icult ies

Porter v. State Bar (1990) 52 Cal.3d 518

In re Naney (1990) 51 Cal.3d 186 [793 P.2d 54]

factual st ipulation, very limited mit igation for

In the Matter of Johnson (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 179

financial difficultie s, i f  extreme and unforeseeable or beyond

the attorney’s control

In the Matter o f Taggart  (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 302

good character

In the Matter of Kauffman (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 213

In the Mat ter  o f Chestnut (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

heavy caseload at t ime of misconduct is not mit igation

In re Naney (1991) 51 Cal.3d 186

In the Matter of Bach (Review Dept. 1991 ) 1 Ca l. State

Bar Ct. Rptr. 631

incurable personality disorder not mitigating circumstance

Phil lips v. State Bar (1989) 49 Cal.3d 944

isolated and relatively minor incident

In the M atter o f Res pond ent G  (Rev iew D ept. 1 992) 2

Cal. State Bar Ct. Rptr. 175

lack of prior discipl ine

Friedman v. State Bar (1990) 50 Cal.3d 235 [786 P.2d

359]

Galardi v. State Bar (1987) 43 Cal.3d 68 3 [238 C al.Rptr.

774]

In the Matter o f Kauffm an (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 213

In the Matter of Petilla  (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 231

In the Ma tter of Lais  (Review Dept. 2000) 4 Cal. Sta te

Bar Ct. Rptr. 112

In the Matter of Su llivan, II  (Revie w De pt. 1997 ) 3 Cal.

State Bar Ct. Rptr. 608

In re Michael Brown (1995) 12 Cal.4th 205

-entit led to very l i tt le weight when attorney had practiced

law for only seven years before start of misconduct

In the M atter o f Lan tz (Review Dept.  2000) 4 Cal.

State Bar Ct. Rptr. 126

-not mitigatin g factor w here a ttorney on ly in practice for

a  b rie f t ime

Ama nte  v. State Bar (1990) 50 Cal.3d 247 [786 P.2d

375]

lack of prior d isciplinar y record, n o bar to d isciplin e when

numerous serious acts of misconduct

Weber v. State Bar (1988) 47 Cal.3d 492

lengthy period of exemplary behavior

In t he Matter of DeMassa (Revie w De pt. 1991 ) 1 Cal.

State Bar Ct. Rptr. 737

marital stress

Kaplan v. State Bar (1991) 52 Cal.3d 1067

Friedman v. State Bar (1990) 50 Cal.3d 235, 245

mem bersh ip in a f oreig n/siste r state

+In the Matter of Aguiluz (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 32 

mental illness

In re Possino (1984) 37 Cal.3d 163, 171-172 [207

Cal.Rptr. 543, 689 P.2d 115]

In the Matter of Torres (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 138

murder of respondent’s son as severe emo tional stress

+In the Matter of Aguiluz (Review Dept. 1992) 2 Cal.

State Bar Ct. Rptr. 32

no f inancial loss to anyone

In the Matter of Kauffman (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 213

passage of considerable time without evidence of further

misconduct

In the Matter of Kauffman (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 213

pro bono  work

Gadda v. State Bar (1990) 50 Cal.3d 344

Hawk v. State Bar (1988)  45 Cal .3d 589 [247 Cal.Rptr.

599, 754 P.2d 1096]

In the Matter of Chestnut (Review Dept. 2000)  4 Cal.

State Bar Ct. Rptr. 166

In the M atter o f Lan tz (Rev iew D ept.  2000 ) 4 Cal.  State

Bar Ct. Rptr. 126

In the Matter of Torres (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 138

In the Matter of Bach (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 631
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-slight cre dit

In the Matter of Dahlz  (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 269

In the Matter of Phil l ips (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 315

prompt, wil l ing attempt to resolve discipl inary proceeding

In the Matter of Kauffman (Review Dept.  2001) 4 C al.

State Bar Ct. Rptr. 213

remorse and sorrow in accepting responsibility for conduct

In re Crooks (1990) 51 Cal.3d 1090

respo nden t’s claim of inadequate time to prepare and present

evidence of mit igation

In the Ma tter of Tind all (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 652

stress a ssocia ted with illn ess in th e fam ily

In re Crooks (1990) 51 Cal.3d 1090

youth  and inexp erience not mitigating in misappropriation

sett ing

Ama nte  v. State  Bar (1990) 50 Cal.3d 247 [786 P.2d 375]

Mone tary sanctions a gainst law firm  for a id ing in unauthorized

practice of law

In re Carlos (C.D. Cal.  1998 ) 227  B.R. 5 35 [3

Cal.Bankr.Ct.Rep. 80]

Multip le com plain ts

Smith v. State Bar (1986) 38 Cal.3d 525 [213 Cal.Rptr. 236]

Need to maintain high ethical standards

Com den v. Su perior Co urt (1978) 20 Cal.3d 906, 915

Nolo c onten dere p lea suff icient pro of of gu ilt

Business and Professions Code section 6101

In re Gross (1983) 33 Cal.3d 561 [189 Cal.Rptr. 848, 659 P.2d

1137]

Notice of discipl inary charges

In the Matter of Silverton (Review Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 252

Notice to show cause

In the Matter of Glasser (Review Dept. 1990) 1 Cal. State Bar

Ct. Rptr. 163

allegation of a Bu s. & Pro f. Code , § 6106  violation

encompasses a lesser al legation of a rule  violation for misuse

of trust funds when the pleading clearly raises such issue

In the Matter of Res pond ent F  (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 17

violations not alleged in notice

Edwards v. State Bar (1990) 52 Cal.3d 28

In the Matter of Koehler (Review Dept. 199 1) 1 Cal. S tate

Bar Ct. Rptr. 615

In the Matte r of Re spon dent D  (Revie w De pt. 1991 ) 1 Cal.

State Bar Ct. Rptr. 517

Participa te in

solely to obtain advantage in civi l matter

Rule  7-104 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1993)

Rule 5-100, Rules of Professional Conduct

(operative effective May 27, 1993)

Partnership with a non-attorney

In the Matter of Phil l ips (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 315

Permitting cl ient trust account to fall  below amount due cl ient

Warner v. State Bar (1983) 34 Cal.3d 36

Persistent inabil i ty to adhere to duties of an attorney

In the M atter o f Lan tz (Revie w De pt. 2000 ) 4 Cal.  State Bar

Ct. Rptr. 126

Petition to set aside order for interim suspension

In the Matter of Meza (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 608

Post-misconduct behavior

effect on discipl ine imposed

Cooper v. State Bar (1987) 43 Cal.3d 1016

Preemption

Federal law does not p reempt New York Bar Association

Grievance Com mittee’s autho rity to conduct investigation of

patent attorney practicing before PTO

Schin dler v. F inne rty (E.D.N.Y. 1999) 74 F.Supp.2d 253

Pretrial discovery by accused attorney

Brotsky v. State Bar (1962) 57 Cal.2d 287

Prior discipl inary action considered

Arm v. State Bar (1990) 50 Cal.3d 763 [789 P.2d 922]

Gary v. State Bar (1988) 44 Cal.3d 820

Alberton v. State Bar (1984) 37 Cal.3d 1, 16

In the Matter of Freydl (Revie w De pt. 2001 ) 4 Cal.  State Bar

Ct. Rptr. 349

In the Matter of Chestnut (Review Dept. 2000) 4 Ca l. State

Bar Ct. Rptr. 166

In the M atte r of Johnson (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 179

In the Mat te r  of  Posthuma (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 813

Private reproval

may b e disc losed  on the  State  Bar’s  web site

Mack  v. State B ar of C alifornia  (2001) 92 Cal.Ap p.4th

957 [112 Cal.Rptr.2d 341]

Probation conditions

abstention from all gambling

In the Ma tter of Pe tilla (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 231

attendance at Gamblers Anonymous meetings not

warranted

In the Ma tter of Pe tilla (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 231

Probation modif ication rul ing

standard of review, abuse of discretion, or error of law

In the Matter o f Taggart  (Review D ept. 200 1) 4 Ca l.

State Bar Ct. Rptr. 302

Probation violations

fai lure to appear in a probation violation proceeding

In the Matter of Freydl (Review  Dept. 200 1) 4 Cal. S tate

Bar Ct. Rptr. 349

fai lure to comply with condit ions

In the Matter of Freydl (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 349

In the Matter o f Taggart  (Review Dept. 2001) 4  Cal.

State Bar Ct. Rptr. 302

In the Matter of Johnson (Review Dept.  2000) 4 C al.

State Bar Ct. Rptr. 179

In the Matter of Rodriguez (Revie w De pt. 1998 ) 3 Cal.

State Bar Ct. Rptr. 884

fai lure to comply with condit ions of private reproval

warrants 90-day suspension

In the Matter of Meyer (Revie w Dept. 1997 ) 3 Cal.

State Bar Ct. Rptr. 697

warrants public reproval

In the  Matte r o f  Pos thuma (Review Dept. 1998) 3

Cal. State Bar Ct. Rptr. 813

failure  to ma ke res titution p ayme nts

In the Matter o f  Taggart  (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 302

In the M atte r  of  Johnson (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 179

misguided labels of “ substantial,” “ insubstantial” and

“technical” violations

In the Matter of Kueker (Revie w De pt. 1991 ) 1 Cal.  State

Bar Ct. Rptr. 583

prob ation r epor ting re quire men ts

In the Matter of Johnson (Rev iew Dept. 2000 ) 4 Cal.

State Bar Ct. Rptr. 179

In the Matter of Weiner (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 759

probation revocation case remanded to the hearin g judge re

modif ication of a probation condit ion

In the Matter of Parker (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 754

probation revoked  for fa i l ing to fully comply with probation

requ ireme nts

In the M atte r  of Tagga rt (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 302

+In the Matter of John Henry Hunter (Review Dept.

1994) 3 Ca l. State  Bar C t. Rptr. 8 1; mo d. at 3 C al. Sta te

Bar Ct. Rptr. 89

In the Matter of Carr (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 108
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sparse record requires remand

In the Matter of Rodriguez (Revie w De pt. 1998 ) 3 Cal.

State Bar Ct. Rptr. 884

Procedures

modif ication of stipulations

Wells v. State Bar (1984) 36 Cal.3d 199, 205-207

overview of procedures and review

In re Rose (2000) 22 Cal.4th 430 [83 Cal.Rptr.2d 298]

part ial st ipulation to facts binds the part ies

In the Matter of Rodriguez (Revie w De pt. 1998 ) 3 Cal.

State Bar Ct. Rptr. 884

part ies bound by stipulated facts despite judge’s rejection of

stipulation

In the Matter of Silver (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 902

Rules of Practice Before the State Bar Court and Rules of

Procedu re of the State  Bar Co urt

Text is located in:

Deerings Ann otated  Califo rnia C odes , Cou rt Rules,

and in

W est’s  Annotated California Codes, Court Rules, vol.

23, pt 3

Text available through State Bar’s home page:

http://www.calbar.ca.gov

Public  Reproval is not sufficient discipl ine after conviction for not

paying tax amounts withheld from employee wages

+In the Matter of John Michael Brown (Review  Dept. 199 5) 3

Cal. State Bar Ct. Rptr. 233

Purpose

In re Bil l ings (1990) 50 Cal.3d 358 [787 P.2d 617]

Tarver v. State Bar (1984) 37 Cal.3d 12 2, 133 [207  Cal.Rptr.

302]

In the Matter o f Peti lla (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 231

preservation of public confidence

Gordon v. State Bar (1982) 31 Cal.3d 748, 758

In the Ma tter of Pe tilla (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 231

protectio n of the  public

Young v. State Bar (1990) 50 Cal.3d 1204

Porter v. State Bar (1990) 52 Cal.3d 518

Edwards v. State Bar (1990) 52 Cal.3d 28

Rhodes v. State Bar (1989) 49 Cal.3d 50 [260 Ca l.Rptr.

266, 775 P.2d 1035]

In re Seve ro (1986) 41 Cal.3d 493

Gordon v. State Bar (1982) 31 Cal.3d 748, 758 [183

Cal.Rptr. 861, 647 P.2d 137]

In the Matter of P etilla (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 231

In the Matte r of M oriarty  (Rev iew D ept. 19 99) 4  Cal. S tate

Bar C t. Rptr. 9

-main tain highest professional standards, preserve

integrity of and confidence in the legal profession

Conroy v. State Bar (1990) 51 Cal.3d 799

Bate  v. State Bar (1983) 34 Cal.3d 920 [196  Cal.Rptr.

209, 671 P.2d 360]

Purview o f Suprem e Court, no t Labor Bo ard

Katz  v. W orker’s C omp . Appe als (1981) 30 Cal.3d 353 [1 78

Cal.Rptr. 815, 636 P.2d 1153]

Recommendation extending actual suspension until compliance

with  rule  205 of R ules of Pro cedure o f the State Ba r, title II, State

Bar Court Proceedings

recommendation must state definite period of actual

suspension and, i f  appropriate, stayed suspension

In the M atte r of Stansbu ry (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 103

Rehabil itat ion

bankruptcy discharge of debts to clients considered indicator

of lack of rehabili tation

Hippard  v. State Bar (1989) 49  Cal.3d 10 84 [264 C al.Rptr.

684, 782 P.2d 1140]

discipline requirement of demonstrating learning in general

law found unjustified

Snyder v. State Bar (1990) 49 Cal.3d 1302

under stds. 1.3 and 1.4(c)(ii) ,  Stds. for Atty. Sanctions for

Prof. Misconduct

In the M atter o f Mur phy,  Jr. (Revie w De pt. 1997 ) 3 Cal.

State Bar Ct. Rptr. 571

Reinstatement

Calaway v. State Bar (1986) 41 Cal.3d 743

In the Matter of Salant (Review Dept. 1999) 4 Cal. State Bar

Ct. Rp tr. 1

bankruptcy discharge of debts to cl ients considered

indicator of lack of rehabil i tat ion

Hippard  v. State Bar (1989) 49 Cal.3d 1084 [264

Cal.Rptr. 684, 782 P.2d 1140]

omitt ing material information from reinstatement application

In the Matter o f Giddens (Revie w De pt. 1990 ) 1 Cal.

State Bar Ct. Rptr. 25

unauthorized practice of law and lack of candor

demonstrated the lack of moral reform that is necessary for

reinstatement

In the Matter of Kirwan (Review  Dept. 199 7) 3 Cal. S tate

Bar Ct. Rptr. 630

Remand for retr ial due to inconsistent f indings and conclusions

*In the Matter o f Temkin (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 321

Reproval

In the M atter o f Res pond ent Z  (Review Dept. 1999) 4 Cal.

State Bar Ct. Rptr. 85

Requirements for reinstatement

In the Matter of Distefano (Revie w De pt. 1991 ) 1 Cal.  State

Bar Ct. Rptr. 668

Restitut ion

bankruptcy does no t bar order of r est i tution as part of

attorney discipl ine

Brookman v. State Bar (1988) 46 Cal.3d 1004

In the Matter of Petilla  (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 231

In the Matter o f Taggart  (Review Dept. 2001) 4  Cal.

State Bar Ct. Rptr. 302

condit ion of probation intended to promote rehabili tation

Sorensen v. State Bar (1991) 52 Cal.3d 1036

In the Matter of Petilla  (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 231

In the Matter o f Taggart  (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 302

considerations of due process and fundamen tal fairness

In the Matter o f Taggart  (Review Dept. 2001) 4 Cal.

State Bar Ct. Rptr. 302

not a means of awarding tort damages for legal malpractice

In the Matter of Torres (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 138

not a means of compensating the victim of wrongdoing

In the Ma tter of Pe tilla (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 231

wil lful failure to comply with restitution duties of probation

In the Matter of Tagga rt (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 302

In the Matter of Johnson (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 179

In the Matter of Potack (Revie w De pt. 1991 ) 1 Cal.  State

Bar Ct. Rptr. 525

RICO and She rman Antitrust Act not a defense

Lebbos v. State Bar (1991) 53 Cal.3d 37

Rules of Professional Conduct in effect at relevant t imes used

as basis for discipl ine

Friedman v. State Bar (1990) 50 Cal.3d 235

Bernstein v. State Bar (1990) 50 Cal.3d 221

Scope of review

In re Rose (2000) 22 Cal.4th 430 [83 Cal.Rptr.2d 298]

Rossman v. State Bar (1985) 39 Cal.3d 53 9 [216 C al.Rptr.

919, 703 P.2d 390]

Tarver v. State Bar (1984) 37 Cal.3d 122, 131-132 [207

Cal.Rptr. 302]

In the Matter of Johnson (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 179

Selec tive pros ecution  claim is fo und to b e withou t merit

In the Matter of Bach (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 631
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Serious and repeated misconduct

In re Trebilcock (1981) 30 Cal.3d 312 [178 Cal.Rptr. 630, 636

P.2d 594]

In the M atter o f Mor iarty (Revie w De pt. 1999 ) 4 Cal.  State Bar

Ct. Rp tr. 9

Service of decision

In the Matter of Petilla (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 231

Sharing legal fee with a non-attorney

In the Matter of Phill ips (Rev iew D ept. 20 01) 4  Cal. S tate  Bar

Ct. Rptr. 315

Sove reign  imm unity of  the S tate B ar as a n arm  of the  state

In re Franceschi (9th Cir. BAP 2001) 268 B.R. 219

Standard for subjecting attorney to discipl ine -moral turpitude

In re Fahey (1973) 8 C al.3d 842  [106 Ca l.Rptr. 313, 505 P.2d

1369]

Standard of review

In re Rose (2000) 22 Cal.4th 430 [83 Cal.Rptr.2d 298]

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

In the Matter o f Taggart  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 302

In the Matter of Johnson (Review  Dept. 200 0) 4 Cal.  State Bar

Ct. Rptr. 179

Standard  of review b y California Su preme  Court

Segal v. State Bar (1988) 44 Cal.3d 1077 [245 Cal.Rptr. 404]

Galardi v. State Bar (1987) 43 Cal.3d 683

Alberton v. State Bar (1984) 37 Cal.3d 337

Standard of review by State Bar [Court] Review Department

In re Morse (1995) 11 Cal.4th 184, 207 [44 Cal.Rptr.2d 620]

In the Matter o f Kauff man (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 213

In the Matter o f Petilla  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 231

In the Matter o f Wu  (Rev iew D ept.  2001) 4 Ca l. State  Bar C t.

Rptr. 263

In the Matter of Murphy, Jr. (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 571

In the Matter o f Res pond ent E  (Revie w De pt. 1991 ) 1 Cal.

State Bar Ct. Rptr. 716

Califo rnia R ules o f Cou rt, rule 9 51.5

In the Matter o f Johnson (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 179

State Bar

advice of a State Bar employee cannot give attorney

permission to violate the Rules of Professional Conduct or the

Business and Professions Code

Sheffie ld v. State Bar (1943) 22 Cal.2d 627 [140 P.2d 376]

inherent power to discipl ine for conduct in or outside the

profession

In re S cott  (1991) 52 Cal.3d 968

lacks authority to discipl ine an attorney until  f inal judgment of

cr iminal convic tion on a ppea l or the tim e for ap peal h as

passed

In re Strick (198 3) 34  Cal.3 d 891  [196 C al.Rp tr. 293 , 671

P.2d 125]

sui gene ris arm of the  Suprem e Court

In re Attorney Discipl ine System; Requests of the

Governor and the State Bar (1999) 19 Cal.4th 582 [79

Cal.Rptr.2d 836, 967 P.2d 49]

In the Matter o f Wu  (Revie w De pt. 2001 ) 4 Cal.  State Bar

Ct. Rptr. 263

Stipulation

partial st ipulation to facts binds the part ies

In the Matter of Rodriguez (Review Dept. 1998) 3 Cal.

State Bar Ct. Rptr. 884

parties boun d by s t ipulated facts despite judge’s rejection of

stipulation

In the Matter of Silver (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 902

parties’ inability to reach stipulated discipline does not affect

analysis of mit igation

In the Matter of Silver (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 902

very limited mit igation for factual st ipulation

In the Matter of Johnson (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 179

Substantial discipl ine

mult iple violations

Finch v. State Bar (198 1) 28  Cal.3 d 659 , 665 [170

Cal.Rptr. 629, 621 P.2d 253]

Substitut ion

failure to timely exe cute subs titution of attorney form

Friedman v. State Bar (1990 ) 50 Ca l.3d 235 [786 P.2d

359]

Suffic iency o f evid ence  to sus tain fa cts

Tarver v. State  Bar (1984) 37 Cal.3d 122, 132-133 [207

Cal.Rptr. 302]

In the Ma tter of Pe tilla (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 231

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 166

In the Matter of Jenkins (Review  Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 157

Summary disbarment

In re Franceschi (200 1) 25  Cal.4 th 1 [104 Cal.Rptr.2d 402,

17 P.3d 758]

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d 409,

17 P.3d 764]

+In the Matter of Paguirigan (Review Dept. 1998)  3 Cal.

State Bar Ct. Rptr. 936

In the Matter of Salameh (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 729

In the Matter of Sega ll (Revie w De pt. 1992 ) 2 Cal.  State Bar

Ct. Rptr. 71

Business and Professions Code section 6102 (c) cannot be

applied retroactively to summarily disbar an attorney for

felony convictions

In the Ma tter of Jeb bia (Review Dept. 1999) 4 Cal.  State

Bar Ct. Rptr. 51

In the Ma tter of Jolly  (Review Dept. 1997) 3 Cal. Sta te

Bar Ct. Rptr. 740

Supreme Court on recommendation of State Bar alone may

issue discipl inary proceedings against an attorney

Hustedt v. Workers’  Comp. Appeals Bd. (1981) 30 Cal.3d

329 [178 Cal.Rptr. 801, 636 P.2d 1139]

Threat to present discipl inary charges

to obtain advantage in civi l action

Rule  7-104 ,  Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  5-100, Rules of Professional Conduct (operative as

of May 27, 1989)

Untimely f i l ing of decision

In the Matter of Petilla  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 231

Vicarious versus  person al liability for an other a ttorney’s

misconduct

Dudugjian v. State Bar (1991) 52 Cal.3d 1092

“Wil l ful” defined for non-compliance with Rule of Court 955

Shapiro v. State Bar (1990) 51 Cal.3d 251 [794 P.2d 572]

Durbin  v. State Bar (197 9) 23  Cal.3 d 461  [152 C al.Rp tr.

749]

Wil l ful fai lure to communicate, and to perform services

Colan gelo  v. State Bar (1991) 53  Cal.3d 12 55 [283 C al.Rptr.

181]

Bach v. State Bar (1991) 52 Cal.3d 1201

King v. State Bar (1990) 52 Cal.3d 307

Baca v. State Bar (1990) 52 Cal.3d 294

Cannon v. State Bar (1990) 51 Cal.3d 1103

In re Bil l ings (1990) 50 Cal.3d 235 [787 P.2d 617]

Twohy v. State Bar (1989) 48  Cal.3d 50 2 [256 C al.Rptr.

794, 769 P.2d 976]

Garlow v. State Bar (1988) 44 C al.3d 689  [244 Ca l.Rptr.

452, 749 P.2d 1807]

McMorris v. State Bar (1983) 35 Cal.3d 78

In the Matter of Johnson (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 179

In the Matter of Tindall  (Revie w De pt. 1991 ) 1 Cal.  State Bar

Ct. Rptr. 652

In the Matter of Bach (Review Dept. 1 991) 1  Cal.  State Bar

Ct. Rptr. 631

In the Matter o f Trillo (Review Dept. 1990) 1 Cal. State Bar

Ct. Rptr. 59
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“Wil l fulness” of violations

bad faith f inding not required

McKnight v. State Bar (1991) 53 Cal.3d 1025

King v. State Bar (1990) 52 Cal.3d 307

Conroy v. State Bar (1990) 51 Cal.3d 799

Zitney v. State Bar (1966) 64 Cal.2d 787

“Wil l fulness” of violations

repeated failure to attend to client needs is attorney conduct

which need not be shown to be wil l ful

Kapelus v. State Bar (1987) 44 Cal.3d 179, 188

Van Sloten v. State Bar (1989) 48 Cal.3d921, 932

In the M atter o f Res pond ent G  (Review  Dept. 199 2) 2 Cal.

State Bar Ct. Rptr. 175

Withdrawal from e mploym ent wit h prejudice  to clien t is not a

violatio n inco nsiste nt with  discip line fo r failure  to com mun icate

In the Matter of Nunez (Rev iew D ept. 1992) 2 Cal. State Bar

Ct. Rptr. 196

DISCOVERY  [See  Interroga tory, sanctio ns on m otion to  com pel.]

Copy of results g iven to a nothe r lawyer w ith som e interes t in

matter

LA(I) 1965-16

Sanctions not av ailab le to att orney wh o litigates in  propria

persona under CCP sections 2030(1) and 2023(b)(1)

Krav itz v. Superior C ourt (Milner)  (2001) 91 Cal.App.4th 1015

[111 Cal.Rptr.2d 385]

Argaman v. Ratan (1999) 73 Cal.App.4th 1173 [86 Cal.Rptr.2d

917]

DISCRIMINATORY CONDUCT IN A LAW PRACTICE

Rule  2-400, Rules of Professional Conduct (operative as of March

1, 1994)

DISQUALIFICATION  [See  Confl ict of interest, disqualif ication.

Term inati on of attorney-cl ient relationship.  Withdrawal from

emp loyme nt.]

Attorney-client relationship m ust have e xisted before

disqualif ication is proper

San Gabrie l Basin  Water Quality Authority v. Aerojet-General

Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Strasbourger,  Pears on, Tulc in, W olff, Inc., et al. v W iz

Technology (199 9) 69  Cal.A pp.4th  1399 [82 Cal.Rptr.2d 326]

Resp onsible  Citizens v. Superior C ourt (199 3) 16  Cal.A pp.4th

1717, 1723

Attorney General – denied

Cornish v . Superior C ourt (1989) 209 Cal.App.3d 467

Attorney retained by insurer to represent insured does not have

attorney-client relationship for purposes of

San Gabriel Basin Water Qua lity Authority v. Aerojet-General

Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Attorney retain ed by insurer to rep resen t insure d has  attorn ey-

cl ient relationship with insurer for purposes of

State  Farm Mutual Autom obile  Insurance Company v. Federal

Insurance Company (1999) 72 Cal.App.4th 1422 [86

Cal.Rptr.2d 20]

Authority of cou rt

Cal Pak Delivery, Inc. v. United Parcel Service (1997) 52

Cal.App.4th 1 [60 Cal.Rptr.2d 207]

Comden v. Super io r  Court (197 8) 20  Cal.3 d 906 , 914 f n. 4

[145 Cal.Rptr. 9, 576 P.2d 971]

Concurrent representation of ad verse  partie s in se para te matters

is not cured by withdrawal from representation of the less favored

client who explicit ly refuses to consent

American Ai rl ines v.  Sheppard Mul lin , R ichte r & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

Metro-Goldwyn-Mayer v. Tracinda C orp. (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr.2d 327]

Stanley v. Richmond (1995) 35 Cal.App.4th 1070

Buehler v. Sba rdella ti (1995) 34 Cal .App.4th 1527 [41

Cal.Rptr.2d 104]

Flatt  v. Superior C ourt (1994) 9 Cal.4th 275 [36 Cal.Rptr.2d

537]

Truck Insurance Exchange v. Fireman’s Fund Insurance

(1992) 6 Cal.App.4th 1050 [8 Cal.Rptr.2d 228]

Con curre nt rep resen tation o f clien ts with a dvers e inter ests

State  Farm Mutual Automobile Insurance Company v. Federal

Insurance Company (1999) 72 Cal.App.4th 1422 [86

Cal.Rptr.2d 20]

Confide nces of a dversary

mere  exposure to does not, standing alone, warrant

disqualif ication

San Gabriel Ba sin W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Strasbou rger, Pears on, Tulc in, W olff, Inc., et al. v W iz

Technology (1999) 69 Cal.App.4th 1399 [82 Cal.Rptr.2d

326]

Confidences of the cl ient

actual possession need not be proven – test

Global Van Line s v. Superio r Court  (1983) 144

Cal.App.3d 483, 489-490 [192 Cal.Rptr. 609]

rebuttab le presumption of shared confidences among the

attorneys in a firm

Cou nty of Lo s Ang eles v . Unite d Sta tes District Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

vicarious disqu alifica tion where “of counsel” attorney and

law firm represented opposing parties and where “of

couns el” attorn ey obta ined  confi dentia l inform ation and

provided legal services to client

Peop le ex rel. D ept. of  Corp orati ons v. Spee dee O il

Change Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d

816]

Disclosure of confidences of the cl ient

Pand uit Corp. v. All  States Plastic Mfg. Co., Inc. (C.A. Fed

1984) 744 F.2d 1564, 1577-1578

Gregori v. Bank of America (1989) 207 Cal.App.3d 291

Distr ict attorney

conflict of interest requires a showing that the district

attorney’ s discretionary decision-making has been placed

with in the inf luen ce an d con trol of a  private  party w ith a

particular interest in the prosecution of the defendant

Peop le v. Eubanks (1996) 14 Cal.4th 580, 599 [59

Cal.Rptr.2d 200]

Peop le v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

disqualif ication based on private party influence on the

impartial i ty of the district attorney

Peop le v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

entire office

People v. Eubanks  (1996) 14 Cal.4th 580

Peop le v. Parmar (2001) 86 Cal.App.4th 781 [104

Cal.Rptr.2d 31]

Lewis  v. Superior Court  (1977) 53 Cal.App.4th 1277 [62

Cal.Rptr.2d 331]

People  v. Me rritt (1993) 19 Cal.App.4th 1573 [24

Cal.Rptr.2d 177]

People v. Conner (1983) 34 Cal.3d 141, 148-149

William s v. Superio r Court  (1988) 198 Cal.App.3d 960

Expert witness

We stern Digital Corp . v. Superior C ourt (1998) 60

Cal.App.4th 1471 [71 Cal.Rptr.2d 179]

Toyota  Moto r Sale s, U .S.A. v. Supe rior Court  (1996) 46

Cal.App.4th 778 [54 Cal.Rptr.2d 22]

Shadow Traffic Netw ork v. Supe rior Court  (1994) 2 4

Cal.App.4th 1067 [29 Cal.Rptr.2d 693]

Examine circumstances of each case

San Gabrie l Basin W ater Qu ality Autho rity v. Aeroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Adams v. Aerojet-Ge neral Co rp. (2001) 86  Cal.A pp.4th

1324 [104 Cal.Rptr.2d 116]

Metro-Goldwyn-Mayer v. Tracinda C orp. (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr.2d 327]

In re Complex Asbestos Lit igation (199 1) 23 2 Ca l.App .3d

572 [283 Cal.Rptr. 732]

Wil l iam H. Raley C o. v. Superio r Court  (1983) 149

Cal.App.3d 1042, 1049 [197 Cal.Rptr. 232]

Extended  to law firm

Chronometrics, Inc. v. Sysgen, Inc. (1980) 110 Cal.App.3d

597, 608 [168 Cal.Rptr. 196]

Financial management company

LA 372 (1978)

Financial state in action

Peop le ex rel. Clancy v. S uperior C ourt (1985) 39 Cal.3d

740 [218 Cal.Rptr. 24, 705 P.2d 347]
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Former cl ient ordinarily must be the moving party to seek

disqualification based on a conflict of interest

Colye r v. Sm ith (C.A. Cal. 1999) 50 F.Supp.2d 966

Grand ju ry

Sixth  Amendm ent right to counsel o f one’s choice does not

apply

In re Grand Jury Investigation (9th  Cir. 1999) 182 F.3d 668

Mediator is generally no t disqualified from l it igating later cases

agai nst the  sam e par ty

Barajas v .  Oren Realty and Development  Co. (1997) 57

Cal.App.4th 209 [67 Cal.Rptr.2d 62]

Motion for disqualification that is st i ll  pending does not

automa tically require stay of all trial ma tters

Reed v. Superior Court (Ca se Fina ncial)  (2001) 92

Cal.A pp.4th  448, mod. at 92 Cal.App.4th 1346B [111

Cal.Rptr.2d 842]

Motion must be t imely f i led

Forrest v. Baeza  (1997) 58 Cal.App.4th  65 [67 Cal.Rptr.2d

857]

River W est,  Inc. v. Nickel (1987) 188 Cal.App.3d 1297, 1311

Kearns v. Fred Lavery Porsche Audi Co. (C.A. Fed. 1984) 745

F.2d 600, 605

Multiple  repre senta t ion of a claimant and the compensation

insurance carrier against whom the claim is being made

Smiley v. Directo r, Office o f W orkers’ Compensation

Programs (9th Cir. 1992) 973 F.2d 1463

Non-cl ient l it igant must establish a personal stake in a motion to

disqualify

Colye r v. Sm ith (C.A. Cal. 1999) 50 F.Supp.2d 966

Notice of motion to disqualify a distr ict attorney

Penal Code section 1424

Paralegal “switches sides”

In re Complex Asbestos Lit igation (1991) 232 Cal.App.3d 572

[283 Cal.Rptr. 732]

Penal Code § 142 4 prosecuting attorney’s conflict of interest

Peop le v. Parmar (2001) 86 Cal.App.4th 781 [104 Cal.Rptr.2d

31]

In re Marriage of Abernethy (199 2) 5 C al.Ap p.4th 1 193 [7

Cal.Rptr.2d 342]

Possibi li ty of breach of cl ient confidences

Tron e v. Sm ith (9th Cir. 1980) 621 F.2d 994, 999

Presumption of shared confidences

W . L. Gore & Assoc. v. Intern. Medical Prosthetics (1984) 745

F.2d 1463

rebuttab le

Cou nty of Los Angeles v. United Sta tes District Cou rt

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Prior re lation ship w ith opp osing  party

Allen v. Academic Games League of Am erica (1993) 831

F.Supp. 785

San Gabriel Basin Water Quality Authority v. Aerojet-General

Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Wutchumna  W ater Co . v. Bailey (1932) 216 Cal. 564, 574

[155 P.2d 505]

Adam s v. Aerojet-G eneral C orp. (2001) 86 Cal.App.4th 1324

[104 Cal.Rptr.2d 116]

We stern Continen tal Operating  Co. v. Natu ral Gas C orp.

(1989) 212 Cal.App.3d 752 [261 Cal.Rptr. 100]

Quaglino v. Quaglino (1979) 88 Cal.App.3d 542, 550 [152

Cal.Rptr. 47]

Prior relationship with opposing party’s insurer

San Gabriel Basin Water Quality Authority v. Aerojet-General

Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Prior re prese ntation  of op posin g par ty

Bankruptcy of Mortgage & Trust (1996) 195 B.R. 740

Damron v. Herzog, Jr . (9th Cir. 1995) 67 F.3d 211

City  National Bank v .  Adams (2002) 96 Cal.App.4th 315 [117

Cal.Rptr.2d 125]

Metro-Go ldwyn-Ma yer, Inc. v. Tracinda  Corp . (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr. 327]

Flatt  v. Superior C ourt (1994) 9  Cal.4 th 275 [36 Cal.Rptr. 537]

[36 Cal.Rptr.2d 537]

Elan Transdermal Lim i ted  v . Cygnus  Therapeutic  Sys tems

(N.D. Cal. 1992) 809 F.Supp. 1383

In re Marriage of Zimmerman (1993) 16 Cal.App.4th 556 [20

Cal.Rptr.2d 132]

Tron e v. Sm ith (9th Cir. 1980) 621 F.2d 994

In re Airport Car Rental Antitrust Lit igation (N.D. Cal. 1979)

470 F.Supp. 495, 499

Rose nfeld  Cons truction v. S uperio r  Court (1991) 235

Cal.App.3d 566

Dill v. Superior C ourt (1984) 158 Cal.App.3d 301

Global Van Line s v. Superio r Court  (1983) 144 Cal.App.3d

483 [192 Cal.Rptr. 609]

Jacuzzi v. Jacuzzi Bros. (1963) 218 Cal.App.2d 24, 27-30

In the Matter of Lane (Rev iew D ept. 19 94) 2  Cal. S tate  Bar

Ct. Rptr. 735

CAL 1998-152

-unrelated matter

Flatt  v. Superior Court (1994) 9 Cal.4th 275 [36

Cal.Rptr.2d 537]

Truck Insurance Exchange v.  Fireman’s Fund Insurance

Co. (1992) 6 Cal.App.4th 1050 [8 Cal.Rptr.2d 228]

Cohn  v. Rose nfeld  (9th Cir. 1984) 733 F.2d 625

Jeffry v. Pounds (1977) 67 Cal.App.3d 611

Raised on appeal from final judgment

requires showing that denial of motion affected outcome of

case

In re Soph ia Rac hel B . (1988) 203 Cal.App.3d 1436 [250

Cal.Rptr. 802]

Required when attorneys change sides in factually related

cases

Tron e v. Sm ith (9th Cir. 1980) 621 F.2d 994, 1000-1001

Review  procedu res for den ial of motion to  disqualify

Peop le v. Broxson (1991) 228 Cal.App.3d 977 [278

Cal.Rptr. 917]

Risk of disclosure of confidential information

American Airline s v. Sh eppa rd Mu llin, Ric hter &  Ham pton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

Wil l iam H. Raley C o. v. Superio r Court  (1983) 149

Cal.App.3d 1042, 1050

Cham bers  v. Superior C ourt (1981) 121 Cal.App.3d 893,

898 [175 Cal.Rptr. 575]

rebuttable presumption of shared confidences among the

attorneys in a firm

County of Los An geles v. Un ited States D istrict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

vicarious disqualification where “of counse l” attorney and

law firm represe nted opp osing pa rties and wh ere “of

counsel”  attorney obtained confidential information and

provided legal services to client

Peop le ex rel. D ept. of  Corporation s v. Spe edee  Oil

Change Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d

816]

Services never performed for former cl ient of attorney’s former

firm

San Gabriel Basin Water Qual i ty Authority v. Ae rojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

D ieter v. Reg ents of th e Univ ersity of C alifornia  (E.D . Cal.

1997) 963 F.Supp. 908

Adams v. Aerojet-Ge neral Co rp. (2001) 86 Cal.App.4th

1324 [104 Cal.Rptr.2d 116]

Sixth Amendment

no right to counse l of one’s ch oice in a gra nd jury

investigation

In re Gra nd Jury Investigation (9th Cir. 1999) 182 F.3d

668

T imel iness o f  m it iga tion c laims

Bercovich v. State Bar (1990) 50 Cal.3d 116

Vicarious to la w firm

In re S.S. R etail  Stores Co rp.  (N.D. Cal . 1997) 211 B.R. 699

Bankruptcy of Mo rtgage and Realty Trust (1996)  195 B.R.

740

Allen v. Academ ic Game s Leagu e of A merica (1993) 831

F.Supp. 785

Atasi Corp. v. Seagate Technology (9th  Cir. 1988) 847 F.2d

826

W . L. Gore & Assoc. v. Intern. Medical Prosthetics (1984)

745 F.2d 1463, 1466-1467

Frazier v. Superior C ourt (Ames) (2002) 97 Cal.App.4th 23

[118 Cal.Rptr.2d 129]
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Henriksen v.  Great American Savings and Loan (1992) 11

Cal.App.4th 109 [14 Cal.Rptr.2d 184]

Higdon v. Superior Court  (1991) 227 Cal.App.3d 1667 [278

Cal.Rptr. 588]

Klein v. Sup erior Cou rt (1988) 148 Cal.App.3d 894

Wil l iam H. Raley Co. v. Superior C ourt (1983) 149 Cal.App.3d

1042, 1048-1049 [197 Cal.Rptr. 232]

CAL 1998-152

attorney and  associates  involved in m atters

Global Van Lines v. Superior C ourt (1983) 144 Cal.App.3d

483, 490 [192 Cal.Rptr. 609]

hardship to cl ient

San Gabriel Basin Water Qual i ty Authority v. Ae rojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Cham bers  v. Superior Court (1981) 121 Cal.App.3d 893,

899, 903 [175 Cal.Rptr. 575]

not auto matic

Cou nty of Los Angeles v. United States D istrict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

San Gabrie l Basin W ater Qu ality Auth ority v. A eroje t-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

Adams v. Aerojet-G enera l Corp . (200 1) 86  Cal.A pp.4th

1324 [104 Cal.Rptr.2d 116]

where  attorney at law firm  covers deposit ions for independent

counsel

Frazier v. Superior Court (Ames) (2002) 97 Cal.App.4th 23

[118 Cal.Rptr.2d 129]

where “of counsel” attorney and law firm represented

opposing part ies and where “of counsel” attorney obtained

confidential information and provided legal services to cl ient

Peop le ex rel. De pt. of Co rporatio ns v. Sp eede e Oil

Change Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d

816]

Whe n attorney acts as witness

Comden v.  Superior Court  (197 8) 20  Cal.3 d 906 , 914 f n. 4

[145 Cal.Rptr. 9, 576 P.2d 971]

When  misconduct o r status has a continuing effect on judicial

proceedings

Cal Pak Delivery, Inc. v. United Parcel Service (1997) 52

Cal.App.4th 1 [60 Cal.Rptr.2d 207]

Chronometrics, Inc. v. Sysgen, Inc. (1980) 110 Cal.A pp.3d

597, 607 [168 Cal.Rptr. 196]

W ill

failure to investigate testamentary capacity of client no t liable

in tort to a forme r beneficiary

Gonsalves v. Alamed a Coun ty Superior C ourt (1993) 24

Cal.Rptr.2d 52

DISTRICT/MUNICIPAL ATTORNEY

Misc ondu ct by  [See  Pros ecuto rial mi scon duct.]

DIVISION OF FEES   [See  Fee.  Lay intermediaries.  Partn ership .]

Rules 2-102(A), 2-108 and 3-102, Rules of Professional Conduct

(operative until  May 26, 1989)

Rules 1-600, 2-2 00 and  1-320, R ules of Professional Conduct

(operative as of May 27, 1989)

LA 503 (2000)

Betw een a ttorne ys

Farmers Insurance Exchange v. Law Offices of Conrado Joe

Sayas, Jr.  (9th Cir. 2001) 250 F.3d 1234

Padilla  v. McClellan (2001) 93 Cal.App.4th  1100 [113

Cal.Rptr.2d 680]

S ims v. Charness (2001) 86 Cal.App.4th 884 [103 Cal.Rptr.2d

619]

Marg olin  v. Shem aria (2000)  85 Cal.App.4th 891 [102

Cal.Rptr.2d 502]

City of Morgan Hi l l v.  Brown (1999) 71 Cal.App.4th 1114 [8 4

Cal.Rptr.2d 361]

Compagna v. City of Sanger (1996) 42 Cal.App.4th 533 [49

Cal.Rptr.2d 676]

Scolin os v. Kolts  (1995) 37 Cal.App.4th 635 [44 Cal.Rptr.2d

31]

Emmons,  W illiams , Mires  & Le ech v . Sta te Bar (1970) 6

Cal.App.3d 565

Kal len v. Delug (198 4) 15 7 Ca l.App .3d 94 0 [203  Cal.R ptr.

879]

Moran v. Harris  (1982) 131 Cal.App.3d 913 [182  Cal.Rptr.

519]

Breckler v. Thaler (1978) 87 Cal.App.3d 189, 194-197 [151

Cal.Rptr. 50]

Altschul v. Sayble  (1978) 83 Cal.App.3d 153, 159-164 [147

Cal.Rptr. 716]

Bunn v. Lucas, Pino & Lucas (1959) 172 Cal.App.2d 450

[342 P.2d 508]

Turner v. Donovan (1935) 3 Cal.App.2d 485, 488

CAL 1994-138

LA 385  (1980), LA  204 (195 3), LA(I) 1965 -5

SF 198 0-1

attorney fees m ay be awarded to attorneys who represent

each  other  in fee  dispu te with  client th at attor neys jo intly

represented

Farme rs Insurance Exchange v.  Law Offices of Conrado

Joe Sa yas, Jr. (9th Cir. 2001) 250 F.3d 1234

between f ranchisee  law f irms

LA 423 (1983)

between law firm and non-employee, “contract” attorney

CAL 1994-138, LA 473 (1993)

between subleasing attorneys and landlord-attorney

LA 486 (1995)

bonus to an “of counsel” attorney

LA 470 (1992)

contingent referral fee

-duty  of suc cess or atto rney to  pay m atu res upon

occurrence of contingency

Mason v. Levy and Van Bourg  (1978) 77 Cal.App.3d

60 [143 Cal.Rptr. 389]

contract to divide

Marg olin  v. Shem aria (2000) 85 Cal.App.4th 891 [1 02

Cal.Rptr.2d 502]

Scolinos v. Kolts  (1995) 37 Cal.App.4th 635 [44

Cal.Rptr.2d 31]

Kallen v. Delug (1984) 157 Cal.App.3d 940, 951

court appearances

SD 19 74-2

enforc eable  desp ite diffe rence  betw een a gree men t and

actual division of labor

Breckler v. Thaler (1978) 87 Cal.App.3d 189 [151

Cal.Rptr. 50]

failure to comply with Rule 2-200 violates policy

consid erations  and a n oral a greem ent is vo id

Marg olin  v. Shem aria (2000) 85 Cal.App.4th 891 [102

Cal.Rptr.2d 502]

foreign

LA 35 (1927)

former partner associated on a particular case

Cazares v. Saenz (1989) 208 Cal.App.3d 279 [256

Cal.Rptr. 209]

if illegal, is vo id

Scolinos v. Kolts  (1995) 37 Cal.App.4th 635 [44

Cal.Rptr.2d 31]

Kallen v. Delug (198 4) 15 7 Ca l.App .3d 940, 951 [203

Cal.Rptr. 879]

independent contract attorney

LA 503 (2000)

minor’s compromise

Padilla  v. McClellan (2001) 93 Cal.App.4th 1100 [113

Cal.Rptr.2d 680]

partner

-former

LA(I) 1979 -1

-interstate  partne rship

LA 385 (1980), LA 325 (1972)

partner leav es firm

CAL 1985-86

allocation of fees for unfinished cases taken by

departing attorney

Champion v. Superi or Court  (1988) 201 Cal.App.3d

777

partnership dissolution

CAL 1985-86

-allocation of income from unfinished business

Jewel v. Boxe r (1984) 156 Cal.App.3d 171 [203

Cal.Rptr. 13]
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-post-dissolution profits from u nfinished p artnersh ip

business

*Dickson, Carlso n & C amp illo v. Pole  (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

-r ight to share  in proceeds from future business of new

partne rship

Fraser v. Bogucki (1988) 203 Cal.App.3d 604 [250

Cal.Rptr. 41]

referral of legal business

LA 385 (1980), LA 232 (1956), LA(I) 1965-12, LA 470

SD 19 84-6

-foreign lawyer

LA 35 (1927)

-suspended lawyer

LA(I) 1937 -1

shareho lder leaves  firm

has no ow nersh ip or lien in terest up on fee s owe d to firm

by cl ient

City  of Morgan Hi l l v.  Brown (1999) 71 Cal.App.4th

1114 [84 Cal.Rptr.2d 361]

where  an ou tside la wyer fu nctions on a part icular matter

essen tially on the same basis as an employee, the outs ide

lawyer is an associate for purposes of rule 2-200

Sims v. Charness (2001) 86 Cal.App.4th 884 [103

Cal.Rptr.2d 619]

with d ead la wyer’s  wido wed  spou se an d esta te

Rule  3-102(a)(1),  Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule 1-320(A)(1), Rules of Professional Conduct

(operative effective May 27, 1989)

Estate  of Cartwright v. Commissioner of Internal Revenue

(9th Cir. 1999) 183 F.3d 1034

Little v. Ca ldwell  (1894) 101 Cal. 553, 561 [114 P. 361]

Heywood v. Sooy (1941) 45 Cal.App.2d 423, 426 [36 P.2d

107]

CAL 1975-34

with foreign attorney

LA 426 (1984)

with former employer for work done after termination

Moncharsh v. Heily & Blase (1992) 3 Cal.4th 1

SD 1976-13

with  lawyer who is not partner,  associate, or shareholder of

the law firm

CAL 1994-138, LA 473 (1993), LA 470 (1992)

with la y entity

-lawyer referral service

SD 19 78-5

-non-profit  organization

SF 1973-27

-to attorney for percentage of contingency fee

SF 198 1-1

with out-of-state lawyer

LA 385 (1980), LA 325 (1972), LA 16 6 (1947),

LA 99 (1 936), LA(I) 19 69-3

Bonus

to lay employee

LA 457

Definition of term “associate” for purposes of Rule 2-200

Sims v. Charness (2001) 86 Cal.App.4th 884 [103 Cal.Rptr.2d

619]

Discl osure  to clien ts

Marg olin  v. Shem aria  (2000) 85 Cal.App.4th 891 [102

Cal.Rptr.2d 502]

Cazare s v. Saenz (1989) 20 8 Cal.Ap p.3d 279  [256 Ca l.Rptr.

209]

Hawkins v. State Bar (1979) 23 Cal.3d 622, 628-629 [155

Cal.Rptr. 234, 591 P.2d 524]

CAL 1 994-13 8; SD 19 87-2

where  an outside lawyer functions on a part icular matter

essentially on the same basis as an employee, the outside

lawyer is an associate for purposes of rule 2-200

Sims v. Charness (2001) 86 Cal.App.4th 884 [103

Cal.Rptr.2d 619]

Partnership dissolution

CAL 1985-86

division of post-dissolution profits from unfinished

partnership business

*Dickson, Carlson &  Cam pillo v. Po le (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

Quan tum m eruit

discharged attorney attempts to enforce contingent fee

contract made with substituted counsel

Kallen v. Delug (1984) 157 Cal.App.3d 940 [203

Cal.Rptr. 879]

discharged attorney entitled to reasonable value of services

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

Fracasse v. Brent (197 2) 6 C al.3d 784 , 792 [100

Cal.Rptr. 385, 494 P.2d 9]

division of fees when amount al lowed is insuff icient for

quantum meruit claims of past and existing counsel

Spires v. American Bus L ines (1984) 158 Cal.App.3d

206, 216-217 [204 Cal.Rptr. 531]

partn ership  entitled  to

-for unfinished cases taken by departing partner

Cazares v. Saenz (1989) 208 Cal.App.3d 279 [256

Cal.Rptr. 209]

Champion v. Superior Court (1988) 201 Cal.App.3d

777

succeeding attorney’s duty to advise cl ient concerning prior

attorney’s  quan tum m eruit claim

SF 198 9-1

succ eedi ng atto rney’s d uty to  hono r withdra wing a ttorney’s

l ien

Pearlmutter v. Alexander (1979) 97 Cal.App.3d Supp.

16, 18-20 [158 Cal.Rptr. 762]

under contingent fee contract, discharged attorney l imited

to quantum  meruit reco very

Spires v. American Bus Lines (198 4) 15 8 Ca l.App .3d

211, 215-216 [204 Cal.Rptr. 531]

under occurrence of contingency, discharged attorney

entitled to quantum meruit recovery for reasonable value of

services

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

Hensel v. Cohen (1984) 155 Cal.App.3d 563, 567 [202

Cal.Rptr. 85]

voluntary withdra wal without ca use forfeits rec overy

Cal Pak Delivery, Inc. v. United Parcel Service (1997) 52

Cal.App.4th 1 [60 Cal.Rptr.2d 207]

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

Estate  of Falco (1986) 188 Cal.App.3d 1004 [233

Cal.Rptr. 807]

Rationale underlying fee spli t ting prohibit ion

Ojeda v. Sharp Cabri l lo Hospital (1992) 8  Cal.App.4th 1

Referral fee

S ims v. Charness (2001) 86 Cal.App.4th 884 [103

Cal.Rptr.2d 619]

Marg olin  v. Shem aria  (2000)  85 Cal .App.4th 891 [102

Cal.Rptr.2d 502]

Compagna v. City of Sanger (1996) 42 Cal.App.4th 533 [49

Cal.Rptr.2d 676]

Scolinos v. Kolts  (1995) 37 Cal.App.4th 635 [44 Cal.Rptr.2d

31]

Moran v. Harris  (1982) 13 1 Cal.Ap p.3d 913  [182 Ca l.Rptr.

593]

CAL 1994-138

LA 503 (2000), LA 486, LA 467

SD 19 84-6

acceptance by attorney of “take it  or leave it” referral fee

constitutes accord and satisfaction

Thompson v.  Wi ll iams (1989) 211 Cal.App.3d 566 [259

Cal.Rptr. 518]

acceptance of where firm represents carrier represents a

conflict of interest

SD 19 87-2

gift or g ratuity

LA 503 (2000)
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paid  to attorney for executor from broker listing e state p rope rty

SD 19 89-2

paid  to attorney from  doctor for refe rral of cl ients for medical

services

LA 443 (1988)

requires written disclosure to cl ient and clie nt’s written consent

Marg olin  v. Shemaria  (2000) 85 Cal.App.4th 891 [102

Cal.Rptr.2d 502]

where  an ou tside law yer functions on a particular matter

essentia lly on the same basis as an employee, the outside

lawyer is an associate for purposes of rule 2-200, and no case

referral is involved

Sims v. Charness (2001) 86 Cal.App.4th 884 [103

Cal.Rptr.2d 619]

Void under Business and Professions Code section 16600

Mugg ill v. Reuben  H. Don nelly Corp . (1965) 62 Cal.2d 239

Frame v. Merril l ,  Lynch, Pierce, Fenner & Smith, Inc. (1971)

20 Cal.App.3d 668

With franchisor

LA 423 (1983)

W ith lay en tity

barter organization

CAL 1981-60, CAL 1977-44

bona  fide le gal se rvices  prog ram o r activity

Rule  2-102(A), Rules of Professional  Conduct (operative

unti l May 26, 1989)

Rule  1-600(A), Rules of P rofessional Conduct (operative

as of May 27, 1989)

business manager of cl ient

LA 431 (1984)

collection agency

LA 36 (1927)

consulting firm

LA 194 (1952)

consumer organization which arranged for employment

SF 1973-27

dead  lawye r’s esta te

Estate  of Cartwright v. Commissioner of Internal Revenue

(9th Cir. 1999) 183 F.3d 1034

LA 361 (1976)

SD 19 69-4, SD  1968-5

doctor

LA 443 (1988)

employment agency

CAL 1992-126

LA 359 (1976)

entity that helps persons get government loans

LA(I) 1976 -5

financial management company

LA 372 (1978)

franchise group

LA 423 (1983)

group legal services organization

Rule  2-102(A), Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  1-600(A), Rules of Professional Conduct (operative

as of May 27, 1989)

independent contractor

In t he Matter of Bragg (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 615

insurance company

CAL 1987-91

investment/portfol io manager

CAL 1999-154

lawyer

-who is not a partner, associate or shareholder

CAL 1994-138, LA 473 (1993)

lawyer referral service

Rule  2-102(B), Rules of Professional  Conduct (operative

unti l May 26, 1989)

Rule  1-600(B), Rules of P rofessional Conduct (operative

as of May 27, 1989)

Sections 8.1-8 .2, State Bar Minim um Stan dards for a

Lawyer Referral Service

lay entity’s for referral of business

LA 96 (1 936), LA(I) 19 65-7

lender to attorney of percentage of sett lement

SF 198 1-1

living trust marke ters

CAL 1997-148

management company

LA 488 (1996)

medical-legal consulting service

Ojeda v. Sharp  Cabrillo  Hospital (1992) 8 Cal.App.4th 1

medical liaison

CAL 1995-143

membership organization

LA 401 (1982)

non-profit  referring organization

SF 1976-2, 1973-27

prepaid legal services organization

Rule  2-102(A), Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  1-600(A), Rules of Professional Conduct (operative

as of May 27, 1989)

property ma nagem ent firm

LA 461 (1990)

publishing company employees

LA 446 (1987)

voluntary legal services organization

Rule  2-102(A), Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  1-600(A), Rules of Professional Conduct (operative

as of May 27, 1989)

With n on-lawyers

In re Carlos (C.D . Cal. 1 998)  227 B .R. 535 [3

Cal.Bankr.Ct.Rep. 80]

Kitsis  v. State Bar (1979) 23 Cal.3d 857 [153 Cal.Rptr. 836,

592 P.2d 323]

In re Arnoff  (1978) 22 Cal.3 d 740, 745 [150 Cal.Rptr. 479,

586 P.2d 960]

Sawyer v. State Bar (1934) 220 Cal. 702 [32 P.2d 369]

In the Matter of Philli ps (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the Ma tter of Stee le (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 708

In the Matter of Scapa and Brown (Review  Dept.199 3) 2

Cal. State Bar Ct. Rptr. 635

In the Matter of Jones (Review Dept. 1993) 2 Ca l. State  Bar

Ct. Rptr. 411

CAL 1992-126

LA(I) 1972-19

assistant

Gassman v. State Bar (1976) 18 Cal.3d 125, 130 [132

Cal.Rptr. 675]

attorney, not l icensed at t ime services performed

-may not be entitled to legal fees

Hardy v. San Fernando Valley Chamber of

Comme rce (1950) 99 Cal.App.2d 572, 576 [222 P.2d

314]

bonuses to lay employee

LA 457

busin ess a ssoc iate

Alpers v. Hunt (1890) 86 Cal. 78, 87 [24 P. 846]

cl ient

LA 461 (1990)

-difference between original contingency fee and larger

court award of fees

LA 447 (1987)

cl ient assistant

LA 437 (1985)

dead  lawye r’s wid owe d spo use o r estate

Rule  1-320 (A)(1), R ules of P rofessio nal Conduct

(operative effective May 27, 1989)

Estate  of Cartwright v. Commissioner of Internal

Revenue (9th Cir. 1999) 183 F.3d 1034

Little v. Ca ldwell  (1894) 101 Cal. 553, 561 [36 P. 107]

Heywood v. Sooy (1941) 45 Cal.App.2d 423, 426 [114

P.2d 361]

CAL 1975-34

LA 361 (1976), LA 162 (1947), LA(I) 1974-15

SD 19 68-5
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debt collection matter solicited in person by non-lawyer

LA 96 (1936)

disbarred attorney

Crawford  v. State Bar (196 0) 54  Cal.2 d 659 , 665 [7

Cal.Rptr. 746]

doctor

LA 443

employee

LA 222 (1954), LA 190 (1952)

employment agency

CAL 1992-126

expert witnesses provided by consulting service

CAL 1984-79

fee rebate to cl ient

LA 447 (1987)

heir hunter

Utz v. State Bar (1942) 21 Cal.2d 100, 107

independent contractor

In the Matter of Bragg (Review Dept. 1997 ) 3 Ca l. State

Bar Ct. Rptr. 615

insurance adjuster

Cain  v. Burns (1955) 131 Cal.App.2d 439, 441 [280 P.2d

888]

investigator

-employed by attorney

--based upon contingent of recovery of unsatisf ied

judgment proper unless division of fees

LA 89 (1936)

investment/portfol io manager

CAL 1999-154

lawyer referral service

Hildebrand v. State Bar (1950) 36 Cal.2d 504, 512 [255

P.2d 508]

Emmons,  Wil l iams, Mires & Leech v. State Bar (1970) 6

Cal.App.3d 565, 570 [86 Cal.Rptr. 367]

l iving trust marketer

CAL 1997-148

management company

LA 488 (1996)

medical- legal consult ing services

Ojeda v. Sharp Cabri l lo Hospital (1992) 8 Cal.App.4th 1

CAL 1984-79

medical liaison

CAL 1995-143

organized lender

SF 198 1-1

paralegal

In the Matter of Phill ips (Review Dept.  2001) 4 C al. Sta te

Bar Ct. Rptr. 315

LA 391, LA 457

private investigator

Lyons v. Swope (1957) 154 Cal.App.2d 598, 600 [317

P.2d 121]

professionals, other

-part icipating in service exchange

CAL 1981-60, CAL 1977-44

LA(I) 1965-18

real estate agents/broker

Provisor v. Haas Realty, Inc. (1967) 256 Cal.App.2d 850,

856 [64 Cal.Rptr. 509]

LA 384 (1980), LA 18 (1922)

receiver

LA 44 (1927)

service exchange

CAL 1981-60, CAL 1977-44, LA(I) 1965-18

tax consultant

Crawford  v. State Bar (196 0) 54  Cal.2 d 659 , 665 [7

Cal.Rptr. 746]

With tax specialist

employed by attorney

-to ass ist clien ts

LA 86 (1935)

DIVORCE   [See  Alimo ny.  Co llusion .  Confide nces  of the  client.

Con flict of in terest, d ivorce , multip le rep resen tation.  F ees.]

Award of attorneys fees

tied to d ivision  of com mun ity prop erty

In re Ma rriage o f McN eill (198 4) 16 0 Ca l.App.3 d 548,

559-560 [206 Cal.Rptr. 641]

when other spouse is able to pay

In re Marriag e of Kerry  (1984) 158 Cal.App.3d 456, 464

Communication of confidences

LA 417 (1983)

Completion and fi l ing of selected forms by divorce center

SD 1983-12

Continge nt fee for [See  Con tingen t fee, d ivorce .]

CAL 1983-72, LA 188 (1952)

Counse l for one party holding trust fund executes against

other’s share  for back ch ild support

LA(I) 1971-15

In propria persona

advise  legal aid  client ho w to ob tain

SD 19 72-6

Lit igation privi lege

abso lute  and protects attorney from derivative tort actions

based on statements made in the context of dissolution

proceedings

Silberg v. Anderson (1990) 50 Cal.3d 205

No fa ult

comm unicate  with othe r party in

CAL 1996-145, LA 334 (1973)

Opp osing  party

fee paid by

LA 226 (1955)

Represent

client’s spouse

LA 207 (1953), LA 192 (1952)

family co rporatio n form erly

Woods  v. Superior Court (1983) 149 Cal.App.3d 931

[197 Cal.Rptr. 185]

forme r client’s sp ouse in

LA(I) 1971 -8

one p arty

-after acting for marital union

LA(I) 1958 -5, LA(I) 1947 -1

-after consulting with both about divorce

LA(I) 1947 -1, SD 19 77-6

-after consulting with other about divorce

SD 19 84-2, SD  1975-1

-settlement

SD 19 84-2

-subsequently other in related action

LA 231  (1955), LA (I) 1968-8

other sp ouse p revious ly

SD 19 84-2

party in and receiver

LA 51 (1927)

successive wives of same husband

LA(I) 1963 -6

Rights of spouse to fees

In re Marriage of Askren (1984) 157 Cal.App.3d 205, 212

DONATIONS   [See  Fee, d onatio n of le gal fe es.]

Charita ble

CAL 1982-65

SF 197 4-4

Legal services

LA 434 (1984)

SD 1975-14, SD 1974-19

contingent upon bequest to certain organization

LA 428 (1984)

Merchandise

SD 19 73-2

DRAFT, MILITARY

Member of sele ctive s ervice  appe al boa rd rep resen ts

appellants before other boards

LA(I) 1969 -8

DRUG ABUSE   [See  Alcoh ol abu se.]
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DUAL  PROFESSIONS  [See  Adve rtising.  Confl ict of interest.  Law

office .  Prac tice of la w.]

DUTIES OF ATTORNEY  [See  Candor.  Profe ssion al liab ility.

W ithdra wal fro m em ploym ent.]

Business and Professions Code sections 6068, 6077, 6103

Rule  3-101(B ), Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  1-300, Rules of Professional Conduct (operative as of

May 27, 1989)

CAL 1983-71

Abide by Rules of Professional Conduct, the American Bar

Association, and applicable court decisions

Standing Com . on D is. of U nited S tates v. Ross (9th Cir.

1984) 735 F.2d 1168, 1170

Accept ruling s of the cou rt

Peop le v. Da vis (1984) 160 Cal.App.3d 970, 984

Action

encouraging commencement or continuation from corrupt

motive

Business and Professions Code section 6068(g)

legal or just

-duty to co unsel o r main tain only

Business and Professions Code se ction 6068(c)

LA 464 (1991)

Address maintained on official records

In the Matter of Li lley (Rev iew D ept.  1991 ) 1 Ca l. State  Bar C t.

Rptr. 476

In the Matter of Peterson (Review  Dept. 199 0) 1 Cal. S tate

Bar Ct. Rptr. 73

Adequacy and effectiveness of counsel

Peop le v. Garc ia (1983) 147 Cal.App.3d 409

In the Matter of Johnson (Rev iew D ept. 20 00) 4  Cal. S tate  Bar

Ct. Rptr. 179

specia lly appearing attorney owes a duty of care to the li t igant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

Adequately research and know the law

Aloy v. Mash (1985) 38 Cal.3d 312 [212 Cal.Rptr. 162]

Davis  v. Damrell (1981) 11 9 Cal.Ap p.3d 883  [174 Ca l.Rptr.

257]

Adequately research triable issues of fact

Aloy v. Mash (1983) 144 Cal.App.3d 768, 773 [192 Cal.Rptr.

818]

no duty to consult medical specialist unless such

consultation s recom mend ed by other d octors

Bolton v. Trope (1999) 75 Cal.App.4th 1021 [89

Cal.Rptr.2d 637]

Adequately supervise  [See  Com peten ce, Failu re to ade quate ly

supe rvise. E mplo yee.]

Adhere to Rules of Professional Conduct

Peop le v. Manson (1980) 61  Cal.App .3d 102 [13 2 Cal.Rp tr.

265]

Advance  no fact prejudicial to honor or reputation of a party or

witness, unless required by the justice of the cause

Busines s and Pro fessions C ode sec tion 6068 (f)

applies to the advance of prejudicial facts, but perhaps not

prejudicial int imations

In the Matter of Torres (Review De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 138

Adverse parties

duty to cl ient requires attorney to take steps to ensure

agreement will be enforceable and the best assurance of

enforceabil i ty is independent representation for both part ies

In re Marriage of Bonds (200 0) 24  Cal.4 th 1 [99

Cal.Rptr.2d 252]

no duty of ca re

In re Complex Asbestos Lit igation (1991) 232 Cal.App.3d

572 [283 Cal.Rptr. 732]

Silberg v. Anderson (1988) 203 Cal.App.3d 29, mod. 204

Cal.App.3d 150A , mod . (199 0) 50  Cal.3 d 205  [786 P .2d

365]

Schick v. Bach (1987) 193 Cal.App.3d 1321, 1330 [238

Cal.Rptr. 902]

Fox v. Pollack (1986) 181 Cal.A pp.3d 95 4 [226 C al.Rptr.

532]

Morales v. Field, DeGoff, et al. (1979 ) 99 Ca l.App.3d

307, 318 [160 Cal.Rptr. 239]

Norton v. Hines (1975) 4 9 Ca l.App.3d 917, 921 [123

Cal.Rptr. 237]

-acce ptanc e of m inisteri al fun ction in voke s a du ty

Wasmann  v. Seidenb erg (1988) 202 Cal.App.3d 752

[248 Cal.Rptr. 744]

Adverse pecuniary interest

In the Matter of Silverton (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 252

Advise adversary o f  campaign contribution to presiding judge

in case

LA 387 (1981)

Advise client of disabili ty of employer attorney

LA 348 (1975)

Advise client of partner and firm’s malpractice

LA 383 (1979)

Advise client of prior attorney’s malpractice

LA 390 (1981)

Advise client of re asona bly apparent legal problems outside the

scope of representation

LA 502 (1999)

Advise clien t of settlemen t and liability exposu re

Garr is v. Severson, Merson, Berke & Melchior (1988) 205

Cal.App.3d 301

Advise client of significant developments in case

Bus iness and Pro fess ions  Code sec tion 6068(m)

Rule 3-500, Rules of Professional Conduct

Advise court of material fact

Crayton v. Superior C ourt (1985) 165 Cal.App.3d 443, 450-

451 [211 Cal.Rptr. 605]

OR 95-001

Advis e cou rt of vio lation  of cou rt orde r by third  party

LA 394 (1982)

Advise court to correct known misrepresentation

Datig  v. Dove Books, Inc.  (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

Agent

fiduc iary du ty

Saund ers v. Weissburg & Aronson (1999) 74

Cal.App.4 th 869 [87 Cal.Rptr.2d 405], as modif ied

(August 9, 1999 and September 8, 1999)

Pollack v. Lytle (1981) 120  Cal.App.3d 931 [175

Cal.Rptr. 81]

Appeal

counsel must consult defendant about appeal when either

a rational d efendant would appeal or defendant shows

interest in appealing

Roe v. Flores-Ortega (200 0) 52 8 U.S . 470 [1 20 S .Ct.

1029]

indigent defendant constitut ionally entit led to counsel’s best

argument for an appeal before court rules on withdrawal

United S tates v. Griffy (9th Cir. 1990) 895 F.2d 561

Artifice

neve r seek  to mis lead  judge  or jud icial of ficer w ith

Business and Professions Code section 6068(d)

Rule 5-200(B), Rules of Professional Conduct

Associate’s duties runs to cl ient

LA 383 (1979)

Attempt to effectuate sett lement where standards of

professional care compel that most reasonable manner of

disposing of action is sett lement

Lysick v. Walcom (1968) 258 Cal.App.2d 136, 156 [65

Cal.Rptr. 406]

Avoid  involving client in murky areas of  law when alternatives

are ava ilable

Horne v. Peckham (1979) 97 Cal.App.3d 404 [158  Cal.Rptr.

714]

Candor

dishone sty to court

In the M atter of D ahlz  (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 269

In the Matter of Phill ips (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 315
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In the Matter of Chestnut (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 166

In the Matter of Johnson (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 179

distortions of rec ord

Amstar Corp . v. Envirotech Co rp. (C.A. Fed 1984) 730

F.2d 1476

no duty to  disclose assistance to an in propria persona l it igant

unless a c ourt rule requ ires disclosure

LA 502 (1999)

quotations containing deletions

Amstar Corp. v. Envirotech  Corp . (C.A. Fed. 1984) 730

F.2d 1476

withdra wal from  repres entation  of a m inor child

LA 504 (2000)

Care

specia lly appe aring  attorn ey ow es a d uty of care to the l i tigant

Streit  v. Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

Commence remedial action

Datig  v. Dove Books, Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

CAL 1983-74

Com mun icate w ith clien ts

Bus iness and Pro fess ions  Code sec tion 6068(m)

Rule 3-500, Rules of Professional Conduct

Conroy v. State Bar (1991) 53 Cal.3d 495

Borré v. State Bar (1991) 52 Cal.3d 1047

Harford v. State Bar (1990) 52 Cal.3d 93

Kapelus v. State Bar (1987) 44 Cal.3d 179

Butler v. State Bar (1986) 42 Cal.3d 323 [721 P.2d 585]

Franklin  v. State Bar (1986) 41  Cal.3d 70 0 [224 C al.Rptr. 705]

In the Matter o f  Bailey (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 220

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter o f Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Phil lips (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter of Lais  (Revie w De pt. 1998 ) 3 Cal.  State  Bar C t.

Rptr. 907

In the Matter of Greenwood (Review Dep t. 1998 ) 3 Ca l. State

Bar Ct. Rptr. 831

In the Matter of Hinden (Rev iew D ept.  1997) 3 Cal. State Bar

Ct. Rptr. 657

In the M atter o f Sulliv an, II  (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 608

In the Matter of Johnston (Review Dept. 1997) 3 Cal.  State

Bar Ct. Rptr. 585

In the Matt er of Nunez (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 196

In the Matter o f Wa rd (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 47

In the Matter of Coll ins (Review  Dept. 199 2) 2 Cal. State Bar

Ct. Rp tr. 1

In the Matter of Tindall  (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 652

In the Matter of Taylor (Review  Dept. 199 1) 1 Cal. State Bar

Ct. Rptr. 563

In the M atter o f Res pond ent C  (Review  Dept. 199 1) 1 Cal.

State Bar Ct. Rptr. 439

basis for calculating fees

OR 99-001

counsel must con sult defend ant abou t appeal w hen eithe r a

rational defendant would appeal or defendant shows interest

in appealing

Roe v. Flores-Ortega (200 0) 52 8 U.S . 470 [1 20 S .Ct.

1029]

discovery  sanc tions a gain st the attorney and client may be a

significant development which  shou ld be c omm unica ted to  the

client

CAL 1997-151

failure to communicate due to assig ned a ssoc iates in ability

to speak Spanish

In the Matter of Whitehead (Review Dept. 1991)  1 Cal.

State Bar Ct. Rptr. 354

no duty, as an element of malp ractice  action , to disc lose to

cl ient that law f irm had hired law clerk of judge before whom

law firm was appearing in pending matter

First Interstate Bank of Arizona v. Murphy, Weir & Butler

(9th Cir. 2000) 210 F.3d 983

on any matter w hich requires cl ient understanding, the

attorney must take all  reasonable steps to insure that the

client comprehends the legal concepts involved and advice

given

LA 504 (2000)

“reasonable status inquiry” for purpose of B  & P §  6068(m)

In the Ma tter of Lais  (Review Dept.  1998) 3 C al. Sta te

Bar Ct. Rptr. 907

Com pelle d to de al dire ctly with o ppos ing pa rty

Gregory  v. Gregory  (1949) 92 Cal.App.2d 343, 349 [206

P.2d 1122]

CAL 1987-93, CAL 1984-83

Competence

Rule  6-101 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  3-110, Rules of Professional Conduct  (operative as of

May 27, 1989)

obligation to anticipate reasonably foreseeable risks

Lombardo v. Hu ysentru yt (2001) 91 Cal.App.4th 656

[110 Cal.Rptr.2d 691]

Com ply with  State  Bar re portin g req uirem ents

Busin ess an d Profe ssions  Code  section  6068 (j)

Condone violation of duties, violates public policy

Academy of Ca lif. Opt. Inc. v. Superior C ourt (1975) 51

Cal.App.3d 999, 1006 [124 Cal.Rptr. 668]

Confidences of cl ient

duty  to follow a m inor client’s instruction not to disclose

confidential information

LA 504 (2000)

duty to m aintai n invio late

Business and Professions Code section 6068(e)

duty to preserve cl ient confidence and trust in attorney

Peop le ex rel. Department of Corporations v. Speedee

Oil Change Systems, Inc. (1999) 20 Cal.4th 1135 [86

Cal.Rptr.2d 816]

City  National Bank v. Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

CAL 1981-58, CAL 1987-93, CAL 1987-92

LA 506

duty to p rotect c lient co nfide nces  and s ecrets

-after death of client

LA 414 (1983)

-after term ination o f attorney-c lient relatio nship

Woods  v. Superior C ourt (1983) 149 Cal.App.3d 931

[197 Cal.Rptr. 185]

LA 463 (1990), LA 452 (1988), LA 400 (1982), LA

386 (1980)

fundamental ethical obligation not change d by court

appointment to represent minor in dependency proceeding

LA 504 (2000)

Conform  to professional standards of attorney in whatever

capa city

Marq uette  v. State Bar (1988) 44 Cal.3d  253 [242  Cal.Rptr.

886, 746 P.2d 1289]

Crawford v. State Bar (1960) 54 Cal.2d 659, 668 [7

Cal.Rptr. 746, 355 P.2d 490]

Libarian v. State Bar (1944) 25 Cal.2d 314 [153 P.2d 739]

Raley v. Superior C ourt (1983 ) 149 C al.App.3d 1042 [197

Cal.Rptr. 232]

In the Matter of Wyshak (Review Dept. 1999) 4 Ca l. State

Bar Ct. Rptr. 70

conf licts  of inte rest m ay arise  whe re an  atto rney assumes

a role other than as an attorney adverse to an existing cl ient

American Airlines v. Shepp ard Mu llin, Richter &

Hampton (2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d

685]



DUTIES OF ATTORNEY

1302002 See  How  to Us e This  Index , supra , p. i

rendering legal and non-legal services to a single cl ient

Kelly v. State Bar (1991) 53 Cal.3d 509

Layton v. State Bar (1990) 50 Cal.3d 889

In the Matter of Priamos (Review Dept. 1998) 3 Ca l. State

Bar Ct. Rptr. 824

CAL 1999-154

Cons titution, sup port of U nited S tates an d Califo rnia

Business and Professions Code section 6068(a)

no dis cipline  for a n eglig ent m istake  mad e in go od fa ith

In the M atter o f Res pond ent P  (Revie w Dept. 1993) 2

Cal. State Bar Ct. Rptr. 622, 631

Control communications of employees under attorney’s letterhead

and sign ature

Crane v .  State Bar (1981) 30  Cal.3d 11 7, 122 [177  Cal.Rptr.

670, 635 P.2d 163]

Cooperate in discipl inary proceeding

Busin ess an d Profe ssions  Code  section  6068 (i)

Corrupt motive of passion or interest

not to encourage action or proceeding from

Business and Professions Code section 6068(g)

Rule 3-200(A), Rules of Professional Conduct

Cos ts

no duty to advance for pro bono cl ient

LA 379 (1979)

Counsel or maintain such actions, proceedings, or defenses only

as appear legal or just

Business and Professions Code se ction 6068(c)

Sorensen v. State Bar (1991) 52 Cal.3d 1036

In the Matter of Lais  (Revie w De pt. 2000 ) 4 Cal.  State  Bar C t.

Rptr. 112

Courts of justice

maintain respect for

Business and Professions Code section 6068(b)

respectful ly yield to rulings of court, whether right or wrong

Dominguez v. Pantalone (1989) 212 Cal.App.3d 201 [260

Cal.Rptr. 431]

Hawk v. Superior C ourt (1974) 42 Cal.App.3d 108, 126

[247 Cal.Rptr. 599]

Deal honestly and fair ly with adverse party and counsel

Slemaker v. Woolley (1989) 207 Cal.App.3d 1377

Wasmann  v. Seidenb erg (1988) 202 Cal.App.3d 752 [248

Cal.Rptr. 744]

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Phil l ips (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 315

Defend cl ient

American Home Assurance Co. v. Mil ler (9th Cir. 1983) 717

F.2d 1310

Defense counsel

People  v. Fatone (1985) 16 5 Cal.Ap p.3d 164  [211 Ca l.Rptr.

228]

In re Spea rs (1984) 157 Ca l.App.3d 12 03, 1210  [204 Ca l.Rptr.

333]

People v. Saldana (1984) 157 Cal.App.3d 443, 459 [204

Cal.Rptr. 465]

Defenseless, cause of

duty not to reject for personal considerations

Business and Professions Code section 6068(h)

report child abuse

Penal Code section 11165

Dependency proceeding

representation of a minor client

LA 504 (2000)

Deposit ions, representing cl ient at

instruction s not to a nswe r sanctio nable

Stewart  v. Colonial Western Agency, Inc. (2001) 87

Cal.App.4th 1006 [105 Cal.Rptr.2d 115]

reconciling potential ly divergent duties

LA 497 (1999)

Disclose

CAL 1969-19

SD 19 83-8

altered evidence to opponent

SD 19 83-3

death  of clie nt to op posin g par ty

LA 300 (1967)

facts to  client w hen a cting in  fiduc iary cap acity

Day v. Rosenthal (1985) 170 Cal.App.3d 1125, 1159-60

[217 Cal.Rptr. 89]

identity of informant to defendant

Twiggs v. Superior Court  (1983) 34 Cal.3d 360, 365-366

[194 Cal.Rptr. 152, 667 P.2d 1165]

legal authority in the controlling jurisdiction which is adverse

to cl ient

Southern  Pac if ic Transporta tion v.  P.U.C. of the State of

Californ ia (9th Cir. 1983) 716 F.2d 1285, 1291

Shaeffer v. State Bar (1945) 26 Cal.2d 739, 747 [160

P.2d 825]

violatio n of co urt ord er by th ird pa rty

LA 394 (1982)

Distr ict attorney

In re Martin  (1983) 150 Ca l.App.3d 14 8, 169 [197  Cal.Rptr.

655]

Duty to preserve cl ient confidence/trust in attorney

Peop le ex rel. D ept.  of Cor poration s v. Spe edee  Oil Change

Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d 816]

City Nationa l  Bank  v.  Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

In the Matter o f  Johnson (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 179

CAL 1987-93, CAL 1987-92

Duty to report impropriety of another attorney

Business and Professions Code section 6100 et seq.

SD 1992-2, LA 440 (1986)

SF 197 7-1

Emp loy me ans c onsis tent wi th truth

Business and Professions Code section 6068(d)

Rule 5-200, Rules of Professional Conduct

Dati g v. Dove Books, Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

In the Matter of Lais (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 112

Employee duties to employer

Labor Code section 2650

Estate exec utor and b eneficiary

Estate  of Effron (1981) 117 Cal.App.3d 915 [17 3 Cal.Rp tr.

93]

Exercise independent professional judgment in best interest of

clients

Saund ers v. Weissburg & Aronso n (1999) 7 4 Ca l.App .4th

869 [87 Cal.Rptr.2d 405], as modif ied (August 9, 1999 and

September 8, 1999)

LA 383 (1979)

Failure  of counsel to investigate and f i le a federal tort claim

imputed to cl ient

Greene v. State o f Californ ia (1990) 222 Cal.App.3d 117

[272 Cal.Rptr. 52]

Failure to perform duties

Rossman v. State  Bar (1985) 39 Cal.3d 539 [216  Cal.Rptr.

919]

Newton v. S tate Bar (1983) 33  Cal.3d 48 0 [189 C al.Rptr.

372, 658 P.2d 735]

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Freydl (Review Dept. 2001) 4 Cal.  State Bar

Ct. Rptr. 349

In the Matter of Phill ips (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 315

attorney neither pursued cli ent’s action nor took active

steps to withdraw

In the Matter of Doran (Review Dept. 1998) 3  Cal.

State Bar Ct. Rptr. 871

specia lly appe aring  atto rney owes a duty of care to the

li tigant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th

441 [82 Cal.Rptr.2d 193]

Fairness to opposing counsel

CAL 1984-78
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False statement of fact or law

neve r seek  to mis lead  judge  or jud icial of ficer w ith

Business and Professions Code section 6068(d)

Rule 5-200, Rules of Professional Conduct

Datig  v. Dove Books, Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

Fidelity to cl ient

B .L.M. v. Sabo & Deitsch (1997) 55 Cal.App.4th 823 [64

Cal.Rptr.2d 335]

80 Ops. Cal. Atty. Gen. 36 (2/7/97; No. 96-301)

Anderson v. Eaton (1930) 211 Cal. 113

CAL 1987-93, CAL 1981-83

Fidelity to non-cl ient

*GATX/Airlog Company v. Evergreen International Airlines,

Inc. (1998) 8 F.Supp.2d 1182

Morrison Knudsen Corp. v.  Hancock,  Rothert & Bunshoft, LLP

(1999) 69 Cal.App.4th 223 [81 Cal.Rptr.2d 425]

Fiduciary

Stanley v. Richmond (1995) 35 Cal.App.4th 1070 [41

Cal.Rptr.2d 768]

Read v. State Bar (1991) 53 Cal.3d 394, Modif ied at 53 Cal.3d

1009A

Hartford v. State Bar (1990) 50 Cal.3d 1139

Shalant v. State Bar (1983) 33 Cal.3d 485 [189 Cal.Rptr. 364]

In the M atter o f Res pond ent H  (Review Dept. 1992 ) 2 Cal.

State Bar Ct. Rptr. 234

In the Matter of Nunez (Rev iew D ept.  1992) 2 Cal. State Bar

Ct. 196

Ball  v. Posey (1986) 176 Cal.App.3d 1209, 1214 [222

Cal.Rptr. 746]

Krusesky v. Baugh (1982) 138 Cal.App.3d 562, 567 [188

Cal.Rptr. 57]

adve rse pa rty

Sternlieb v. State Bar (1990) 52 Cal.3d 317

Guzz etta  v. State Bar (1987) 43  Cal.3d 96 2 [239 C al.Rptr.

675]

Crooks v. State Bar (1970) 3 Cal.3d 346

Johnstone v. State Bar (1966) 64 Cal.2d 153 [49 Cal.Rptr.

97]

In the M atter o f Res pond ent F  (Review Dept. 1992) 2 Cal.

State Bar Ct. Rptr. 17

adverse party or non-cl ient

*GATX/Airlog Company v. Eve rgreen International Airlines,

Inc. (1998) 8 F.Supp.2d 1182

In the Matter of Res pond ent F  (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 17

-disbursement of asse ts in disso lution wit hout consent of

part ies

W asmann v. Seidenb erg (198 8) 20 2 Ca l.App .3d 752

[248 Cal.Rptr. 744]

In the M atter o f Hertz  (Review Dep t. 1991 ) 1 Ca l. State

Bar Ct. Rptr. 456

breach of duty to a former cl ient

American Airl ines v. Sheppard Mull in, Richter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

David  W elch C omp any v. Ers kine an d Tully  (1988) 203

Cal.App.3d 884 [250 Cal.Rptr. 339]

civil judgme nt for fraud a nd br each  of fidu ciary du ty

establishes moral turpitude

In the Matter of Kittrell  (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 195

duty  owed  by partne rs of a d issolved  partne rship  to com plete

the partnership’s unfinished business and to act in the highest

good  faith

*Dickson, Carlson &  Cam pillo v. Po le (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

legal obligation to give notice of impending defau lt in plaintiff’s

suit

Bellm  v. Bellia  (1984) 150 Ca l.App.3d 10 36 [198 C al.Rptr.

389]

relationship ends when insured sues its insurer

San Gabriel Basin  W ater Q uality A uthor ity v. Aer ojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

rule  requirin g that trus t funds d isputed  by client be

maintained in the c lient tr ust accou nt until the  dispute  is

resolved also applies to disputes  concerning funds held for

the bene fit of non-cl ients to whom the attorney owes

fiduciary duties

In the M atter o f Res pond ent F  (Revie w Dep t. 1992) 2

Cal. State Bar Ct. Rptr. 17

standa rd for the  relations hip

*GATX/Airlog Company v. Evergreen International

Air l ines, Inc. (1998) 8 F.Supp.2d 1182

Elan Transdermal, Ltd. v .  Cygnus  Therapeutic  Sys tems

(N.D. Cal. 1992) 809 F.Supp. 1383, 1384

statute of l imitations

Stoll v. Supe rior Court  (1992) 9 Cal.App.4th 1362

to co-counsel

-does not extend

Saund ers v. Weissburg & Aronson (1999) 74

Cal. App .4th  869 [87 C al.Rptr.2d 40 5], as mod ified

(August 9, 1999 and September 8, 1999)

to non-client joint ventures

Galardi v. State Bar (1987) 43 Cal.3d 68 3 [238 C al.Rptr.

774]

LA 412 (1983)

to third-party non-client

Sodikoff  v. State Bar (1975) 14 Cal.3d 422 [121

Cal.Rptr. 467, 535 P.2d 331]

In the Matter of Wyshak (Review De pt. 1999 ) 4 Cal.

State Bar Ct. Rptr. 70

Files  [See Files.]

Fraud

civil judgment for fraud  and b reach  of fidu ciary du ty

establishes moral turpitude

In the Ma tter of Kittrell  (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 195

false representation that attorney had received escrow

funds and was holding in trust

In the Matter of Wyshak (Review De pt. 1999 ) 4 Cal.

State Bar Ct. Rptr. 70

Hon esty

deception and concealment amounting to moral turpitude

In the Ma tter of Kittrell  (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 195

dishone sty to court

In the M atter of D ahlz  (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 269

In the Matter of Phil lips (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 315

In the Matter of Chestnut (Review Dept. 2000) 4 Cal.

State Bar Ct. Rptr. 166

In the Matter o f Johnson (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 179

fund ame ntal ru le of e thics, c omm on ho nesty

Gadda v. State Bar (1990) 50 Cal.3d 344 [787 P.2d 95]

Bowles v. State Bar (1989) 48 Cal.3d  100 [255  Cal.Rptr.

846, 768 P.2d 65]

Alkow v. State  Bar (1952) 38 Cal.2d 257, 264 [239 P.2d

871]

In the Matter of Phil lips (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 315

Improve and enhance the rule of law

Capotosto v. Coll ins (1991) 235 Cal.App.3d 1439

Indigent

duty to represent

Cunningham v. Superior C ourt (198 6) 17 7 Ca l.App .3d

336 [222 Cal.Rptr. 854]

SD 19 68-4

private  emp loyme nt con tract with

SD 19 68-4

Inform  court  [ See  Cou rt.]

correct known misrepresentation

Datig  v. Dove Books, Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

non-pa rty witness perjury

SD 19 83-8

of client perjury

CAL 1983-74
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Insist that trustee receivers keep accurate records

Southw estern  Media, Inc. v. Rau (9th Cir. 1983) 708 F.2d 419

Instruct cl ient with respect to communications with opposing party

SD 19 83-2

Insurer’s  attorney has duty to include insured’s independent

counsel in settlem ent neg otiations and to fully exchange

information

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278 [91

Cal.Rptr.2d 453]

Insured ’s attorney owe s no d uty of g ood f aith an d fair d ealin g to

insurer

Cooper v. Equ ity General Insurance (1990) 219 Cal.App.3d

1252 [268 Cal.Rptr. 692]

Insured ’s attorney owes no duty to insurer to turn over portions of

third-party recoveries made on behalf of cl ient

Farme rs Insurance Exchange et al. v. Smith (1999) 71

Cal.App.4th 660 [83 Cal.Rptr.2d 911]

Investigate potential securities fraud

Federal Deposit Insurance Corp oratio n v. O’ Melv eny &  Myers

(9th Cir. 1992) 969 F.2d 744

Investiga te prior to filin g lawsu it

Johns on v. Ba ldwin  (9th Cir. 1997) 114 F.3d 835

Wil l iams v. Coombs (1986) 179 Cal.App.3d 626 [224  Cal.Rptr.

865]

In the M atter of Bragg (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 615

Investigate statements made by own cl ient

United States v. Kell ington (9th Cir. Or. 2000) 217 F.3d 1084

Paul Oil Company, Inc. v. Federated Mutual Insurance (1998)

154 F.3d 1049

Butler v. State Bar (1986) 42 Cal.3d 323, 329 [228 Cal.Rp tr.

499]

In the Matter of N unez (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 196

Joint ventures

Galardi v. State Bar (1987) 43 Cal.3d 683 [238 Cal.Rptr. 774]

Judge

never to mislead with art if ice or false statement

Business and Professions Code section 6068(d)

Rule 5-200(B), Rules of Professional Conduct

Judicial office

maintain respect due

Business and Professions Code section 6068(b)

never to mislead with art if ice or false statement

Business and Professions Code section 6068(d)

Keep accurate records

Fitzsimmons v. State Bar (1983) 34 Cal.3d 327 [193 Cal.Rptr.

896, 667 P.2d 700]

Laws , suppo rt of Unite d States  and C alifornia

Business and Professions Code section 6068(a)

no dis cipline  for a n eglig ent m istake  mad e in go od fa ith

In the Matter of Respondent P  (Review  Dept. 199 3) 2

Cal. State Bar Ct. Rptr. 622, 631

Loyal ty

*GATX/Airlog Company v. Evergreen International Airlines,

Inc. (1998) 8 F.Supp.2d 1182

Peop le ex re l . Department o f  Corporation s v. Spe edee  Oil

Change Systems, Inc. (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d

816]

American Airlines v. Sheppard Mull in, Richter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

City  Nationa l  Bank  v.  Adams (2002) 96 Cal.App.4th 315 [117

Cal.Rptr.2d 125]

State  Farm Mutual Autom obile  Insurance Company v. Federal

Insurance Company (1999) 72 Cal.App.4th 1422 [86

Cal.Rptr.2d 20]

Forrest v. Baeza  (1997) 58 Cal.App.4th 65 [67 Cal.Rptr.2d

857]

Metro-Goldwyn-Mayer v. Tracinda C orp. (1995) 36

Cal.App.4th 1832, 1839

Flatt  v. Superior C ourt (199 4) 9 C al.4 th 275, 284 [36

Cal.Rptr.2d 537]

Truck Insurance Exchange v . F i reman’s  Fund Insurance Co.

(1992) 6 Cal.App.4th 1050, 1055 [8 Cal.Rptr.2d 228]

Jeffry v. Pounds (1977) 67 Cal.App.3d 611

bonus program for public agency attorneys tied to savings

by agency

SD 19 97-2

may require attorney’s limited response to judge’s questions

absent a n affirmative d uty to inform the c ourt

OR 95-001

owed to one client does not consume that owed the other

cl ient

Betts  v. Allstate Ins. Co. (1984) 154 Cal.App.3d 688, 716

[201 Cal.Rptr. 528]

perso nal du ty not dele gable

Curtis  v. Kellogg & Andelson (199 9) 73  Cal.A pp.4th  492

[86 Cal.Rptr.2d 536]

Baum v. Duckor, Spradling & Metzger (1999) 72

Cal.App.4th 54 [84 Cal.Rptr.2d 703]

Kracht v. Perrin, Gartlan & Do yle (1990) 219 Cal.App.3d

1019 [268 Cal.Rptr.2d 637]

LA 506

Mainta in

conta ct with in form ants

Twiggs v. Superior Court  (1983) 34 Cal.3d 360, 366-367

[194 Cal.Rptr. 152, 667 P.2d 1165]

inviolate confidences and secrets of client

Business and Professions Code section 6068(e)

-outlasts employment

LA 389 (1981)

Make available cl ient f i les on withdrawal

CAL 1994-134, SD 1997-1, SD 1984-3, SD 1977-3, SF

1996-1

Man datory ba r mem bersh ip

Morrow, et al. v. State Bar (9th Cir. 1999) 188 F.3d 1174

MCLE (Minimum Continuing Legal Education)

Warden v. State Bar (1999) 21 Cal.4th 628

Greenberg v. State B ar of C alifornia  (2000) 78 C al.Ap p.4th

39 [92 Cal.Rptr.2d 493]

Misappropriation of funds

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Wyshak (Review Dept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 70

Misleading judge or judicial off icer

Jones v. Barnes (1983) 463 U.S. 745 [103 S.Ct. 3308, 77

L.Ed.2d 987]

court  respo nsible  for as certain ing atto rney’s role  in

preparation and presentation of sham evidence

Paul Oil Com pany, Inc. v. Fede rated Mu tual Insura nce

(1998) 154 F.3d 1049

duty  not to mislead by an art if ice or false statement of fact

or law

Business and Professions Code section 6068(d)

Rule 5-200(B), Rules of Professional Conduct

Datig  v. Dove Books, Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

Griffis  v. Kresge (1984) 150 Cal.App.3d 491 [197

Cal.Rptr. 771]

In the Mat ter  o f Chestnut (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

OR 95-001

duty to report possible violation of court order

LA 394 (1982)

No constitutional right to every defense

Jones v. Barnes (1983) 463 U.S. 745 [103 S.Ct. 3308, 7 7

L.Ed.2d 987]

couns el nee d not rais e every n on-frivo lous cla im

Jones v. Barnes (198 3) 46 3 U.S . 745 [1 03 S .Ct. 33 08, 7 7

L.Ed.2d 987]

No duty to co nsult  medical specialist unless such consultations

recomm ended  by other doc tors

Bolton v. Trope (1999) 75 Cal.App.4th 1021 [89 Cal.Rptr.2d

637]

Not required to make futi le objections

Peop le v. Harpool (1984) 1 55 Cal.App.3d 877, 886 [202

Cal.Rptr. 467]
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Not to encourage actions brought from a corrupt motive of

passion or interest

Rule 3-200(A), Rules of Professional Conduct

Sorensen v. State Bar (1991) 52 Cal.3d 1036

Obey cou rt orders

Business and Professions Code section 6103

Barnum v. State Bar (1990) 52 Cal.3d 104

disregard of order by a workers’ compensation judge

In the M atter o f Lan tz (Review Dept. 2000) 4 Cal. State

Bar Ct. Rptr. 126

law firm viola ted injun ction by d epositin g client’s check in to

cl ient trust account

Com mod ity Futures  Tradin g Com missio n v. Co. Petro

Mktg . (9th Cir. 1983) 700 F.2d 1269, 1284

mone tary sanctions not warran ted for prem ature dep arture

from courthouse and returning late from lunch

W ehrli v. P aglio tti (9th Cir. 1991) 947 F.2d 1424

no penalty of contempt for advising client-w itness  not to

produce incriminating material based on 5th Amendment

Mann ess v. Myers  (1974) 419 U.S. 449 [95 S.Ct. 584]

Obe y oath

Chefsky v. State Bar (1984) 36 Cal.3 d 116, 120-131 [202

Cal.Rptr. 349]

Of discharged attorney

to sign se ttlemen t draft/che ck to fac ilitate form er client’s

receipt of settlement proceeds

In the M atter o f Feld sott  (Review Dep t. 1997 ) 3 Ca l. State

Bar Ct. Rptr. 754

In the M atte r of Kaplan (Rev iew D ept. 19 93) 2  Cal. S tate

Bar Ct. Rptr. 509

Of su ccee ding  attorn eys

honor preceding attorneys’ liens

In the Matte r of Re spon dent H  (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 234

Offensive personality, duty to abstain from

Busines s and Pro fessions C ode sec tion 6068 (f)

Officer of cou rt

Jackson v. State Bar (1979) 23  Cal.3d 50 9 [153 C al.Rptr. 24,

591 P.2d 47]

Peop le v. Chong (1999 ) 76 Ca l.App.4th 232 [90 Cal.Rptr.2d

198]

Griffis v. Kresge (1984) 150 Cal.App.3d 491 [197 Cal.Rptr .

771]

On with drawa l not affe cted by w ho term inates th e relation ship

Kallen v. Delug (1984) 157 Cal.App.3d 940, 950 [203

Cal.Rptr. 879]

Opposing counsel

disclose death of client during settlement negotiation

LA 300 (1967)

disho nesty to

In the Ma tter of Da hlz (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 269

In the Matte r of Phill ips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

Opp osing  party

disbursement of funds to client an d attorne y when  funds  held

for the benefit of client and the adverse party without

knowledge or consent of the adverse party a nd opposing

counsel

In the Matter of Hertz (Revie w De pt. 199 1) 1 C al. Sta te

Bar Ct. Rptr. 456

litigation privilege is absolute and protects attorney from  tort

actions based on misleading statements made to opposing

side in the context of dissolution proceedings

Silberg v. Anderson (1990) 50 Cal.3d 205

litigation privilege  justifies dis missa l of defa matio n action

against law  firm

Dove Audio Inc. v. Rosenfeld, Meyer and Susman (1996)

47 Cal.App.4th 777 [54 Cal.Rptr.2d 830]

l i tigation privilege  protects  attorney c ondu ct which  is

comm unicative in n ature

Schneider v. Cerlo  (1992) 5 Cal.A pp.4th  528 [7

Cal.Rptr.2d 323]

no duty of care owed

In re Complex Asbestos Lit igation (1991) 232

Cal.App.3d 572 [283 Cal.Rptr. 732]

Schick v. Bach (1987) 193 Cal.App.3d 1321, 1330

Morales v. Field , DeG off, et a l. (1979) 99 Cal.App.3d

307, 318 [160 Cal.Rptr. 239]

Norton v. Hines (1975) 4 9 Ca l.App.3d 917, 921 [123

Cal.Rptr. 237]

to advise regarding opposing party’s mistake of law

affecting settlement

LA 380 (1979)

Oppressed, cause o f duty not to reject for personal

considerations

Business and Professions Code section 6068(h)

Outlast employment

LA 389 (1981)

duties to  client exte nd be yond the  closing  of the clie nt file

In the M atte r  of Res pond ent G  (Review  Dept. 199 2) 2

Cal. State Bar Ct. Rptr. 175

does not dissolve when attorney is discharged

Woods  v. Superior C ourt (1983) 149 Cal.App.3d 931

[197 Cal.Rptr. 185]

Owed to third parties  [See  Profe ssion al liab ility, duty ow ed to

third p arties.]

Haldane v. Freedman (1962) 204 Cal.App.2d 475 [22

Cal.Rptr. 445]

stock pledg ed by th ird pa rty crea tes fidu ciary du ty under

Business and Professions Code section 6068(a)

Hartford v. State Bar (1990) 50 Cal.3d 1139

Partner’s malpractice

associate’s duty to disclose to cl ient

LA 383 (1979)

Partnership dissolution

CAL 1985-86

fiduciary duty owe d by par tners of a  dissolved partne rship

to complete the partnership’s unfinished business and to  act

in the h ighe st goo d faith

*Dickson, Carls on & Ca mpillo v . Pole  (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

Party

honor of

-adva nce n o fact p rejud icial to

Busines s and Pro fessions C ode sec tion 6068 (f)

reputation of

-adva nce n o fact p rejud icial to

Busines s and Pro fessions C ode sec tion 6068 (f)

Pay court reporter fees

CAL 1979-48

Perform services for cl ient

Butler v. State Bar (1986) 42 Cal.3d 323

McMorris v. State Bar (1983) 35 Cal.3d 78

In the Matter of Phill ips (Rev iew D ept.  2001) 4 Ca l. State

Bar Ct. Rptr. 315

In the Matter of Johnson (Revie w De pt. 200 0) 4 C al. Sta te

Bar Ct. Rptr. 179

Personal considerations, not to reject cause of defenseless or

oppressed for

Business and Professions Code section 6068(h)

LA 445 (1987)

Power of attorney, on advice of attorney

Civi l Code section 2421(3)(2)

Pres erve c onfid ence s and  secre ts

Business and Professions Code section 6068(e)

Pro bono cl ient

Bradshaw v. U.S. Dist. Court  (9th Cir. 1984) 742 F.2d 515,

518-519

Segal v. State Bar (1988) 44 Cal.3d 1077 [245 Cal.Rptr.

404]

*Yarbrough v. Superior C ourt (1983) 150 Cal.App.3d 388,

397

Proceeding

encouraging commencement or continuance from corrupt

motive of passion or interest

Business and Professions Code section 6068(g)
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legal or just

-duty to co unsel o r main tain only

Business and Professions Code se ction 6068(c)

Professionalism

LA 339 (1973), LA 272 (1962)

Prosecutor

Peop le v. Eubanks (1996) 14 Cal.4th 580 [59 Cal.Rptr.2d 200

927 P.2d 310]  (mod.  at  14 Cal .4 th  1282D)

Peop le v. Conner (1983) 34 Cal.3d 141 [193 Cal.Rptr. 148,

666 P.2d, 5]

People v. Manson (1976) 61 Cal.App.3d 102, 164

duty to seek justice, not merely to convict

Peop le v. Brown (1989) 207 Cal.App .3d 741 [25 5 Cal.Rp tr.

67]

Protect a cl ient in every possible way

Federal Depo sit Insurance Corporation v. O’Melveny & Myers

(9th Cir. 1992) 969 F.2d 744

Pub lic age ncy atto rneys

participation in bonus program tied to savings by agency

SD 19 97-2

Public defender

Peo ple v. F orte  (1984) 155 Cal.App.3d 912, 916

acts  of privately retained counsel and publicly appointed

counse l should  be  measured by the same standards of care,

exce pt as o therw ise pro vided  by statu te

Barner v. Leeds (2000) 24 Cal.4th 676 [102 Cal.Rptr.2d

97]

Refer client to specialist

Horne v. Peckham (1979) 97 Cal.App.3d 404, 414 [158

Cal.Rptr. 714]

Reject for personal considerations

cause of defenseless or oppressed

Business and Professions Code section 6068(h)

Cunningham v. Superior Court  (1986) 177 Cal.App.3d 336

W aitz v. Zum walt  (1985) 167  Cal.App.3d 835 [213

Cal.Rptr. 529]

CAL 1981-64

Repo rt

child abuse

Penal Code section 11165 et seq.

LA 504 (2000)

crime discovered

SF 197 5-2

impropriety of another attorney

Business and Professions Code section 6100 et seq.

LA 440 (1986)

SD 19 92-2

SF 197 7-1

to the I .R.S.

-cash receipts from any one transaction (or two related

transactions) of $10,000 or more during one year

Intern al Re venu e Co de se ction 6 050( I)

to the State Bar

-address of attorney

Busin ess a nd P rofes sions  Cod e sec tion 60 02.1

-conviction of attorney

Business and Professions Code section 6068(o)(5)

-imposition of discipl ine

Business and Professions Code section 6068(o)(6)

-indictment of information charging a felony

Business and Professions Code section 6068(o)(4)

-judgment against attorney for moral turpitude

Business and Professions Code section 6068(o)(2)

In the Ma tter of Kittrell  (Review Dept. 2000) 4 Cal.

State Bar Ct. Rptr. 195

-judicial sanctions

Business and Professions Code section 6068(o)(3)

Hill  v. MacMil lan/McGraw Hill  Company (9th Cir.

1996) 102 F.3d 422

Sarraf v. Standard Insurance Co. (9th Cir. 1996)

102 F.3d 991

In the Matter of Respondent Y (Review Dept. 1998)

3 Cal. State Bar Ct. Rptr. 862

In the Matter of Blum (Rev iew D ept. 19 94) 3  State

Bar Ct. Rptr. 170

CAL 1997-151

--duty  to report runs f rom the  t ime sanctions ordered

regardless of pendency of an appeal

In the Matter of Res pond ent Y  (Rev iew D ept.

1998) 3 Cal. State Bar Ct. Rptr. 862

-malp ractice  lawsu its

Business and Professions Code section 6068(o)(1)

Repre sent clien t zealou sly

Peop le v. McK enzie  (1983) 3 4 Ca l.3d 616 [19 4 Cal.Rp tr.

462, 668 P.2d 769]

People v. Pangelina (1984) 153 Cal.App.3d 1

attorn eys oblig ed to  do their best for their cl ients whatever

the fee arrangement and are d uty boun d to m axim ize res ults

and expedite resolution; anything less would be unethical

and d ishono rable

In re County of Orange (C.D. Cal. 1999) 241 B.R. 2 12 [4

Cal. Bankr. Ct. Rep. 117]

Research law

In re Discipl inary Action Mooney (9th Cir. 1988) 841 F.2d

1003

Torbitt v. Fearn  (1984) 161 Cal.App.3d 860, 864-865

Respe ct courts and  judicial officers

Business and Professions Code section 6068(b)

Datig  v. Dove Books, Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

Return client fi les to cl ient

In the Matter of Phil l ips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

SD 19 97-1, SD  1984-3, S D 1977 -3

SF 199 6-1, SF 19 84-1

Return records mistakenly delivered to sender

SD 19 87-3

Reveal

United States v. Kellington (9th Cir. Or. 2000) 217 F.3d

1084

client perjury in a civi l  non-jury tr ial

CAL 1983-74

the fruits of crime in his possession to the prosecutor

CAL 1984-76, LA 466

Secrets of cl ient

duty to preserve

Business and Professions Code section 6068(e)

duty to supervise  [See  Emp loyee .]

Serve indigent cl ient without compensation

Mowre r v. Superior C ourt (1984) 156 Cal.App.3d 462, 470

Settlement

attempt to effe ctuate  sett lement where standards of

professional care compel that most reasonable manner of

disposing of action is sett lement

Lysick v. Walcom (1968) 258 Cal.App.2d 136, 156

sett lement check issued only to c lient, bu t delive red to

attorney who has a lien

OR 99-002

Special obligation to obey the law

Standing Com . on D is. of U nited S tates v. Ross (9th Cir.

1984) 735 F.2d 1168, 1171

Statutory duty to assist indigent

Arnelle  v. City and County of San Francisco (1983) 141

Cal.App.3d 693 [190 Cal.Rptr. 490]

Statutory requirement for service on attorney

National Advertising Co. v. City of Rohn ert Park  (1984) 160

Cal.App.3d 614, 618-619

Supervise cl ient trust account

Coppock  v. State Bar (1988) 44 Cal.3d 665 [244 Cal.Rp tr.

462]

LA 488 (1996)

Supervise employees

Gadda v. State Bar (1990) 50 Cal.3d 344 [787 P.2d 95]

Berns tein v. State Bar (1990) 50 Cal.3d 221 [786 P.2d 352]

Palomo v. State Bar (1984) 36 Cal.3d 785

Crane v. State Bar (1981) 30 Cal.3d 117, 122

Black v. State Bar (1972) 7 Cal.3d 676, 692

Moore  v. State Bar (1964) 62 Cal.2d 74, 81 [41 Cal.R ptr.

161, 396 P.2d 577]

In the Matter of Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315
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In the Matter o f  Steele (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 708

In the Matter of Hinden (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 657

In the M atter o f Sulliv an, II  (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 608

In the Matter of Kaplan (Review Dep t. 1993) 2 Cal. State Bar

Ct. Rptr. 509

In the Matter of Coll ins (Review Dept. 1992) 2 Cal. State Bar

Ct. Rp tr. 1

In the Matter of Whitehead (Review Dep t. 1991 ) 1 Ca l. State

Bar Ct. Rptr. 354

CAL 1997-150, CAL 1988-103, LA 488 (1996)

OR 94-002

attorney employees

Bernstein v. State Bar (1990) 50 Cal.3d 221, 231

In the Matter of Hinden (Review Dept. 1997) 3 Cal. State

Bar Ct. Rptr. 657

paralegal

In re Complex Asbestos Lit igation (1991) 232 Cal.App.3d

572 [283 Cal.Rptr. 732]

In the Matter of Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

OR 94-002

Support of United States and Cal ifornia Const itut ion and Laws

Business and Professions Code section 6068(a)

no dis cipline  for a n eglig ent m istake  mad e in go od fa ith

In the Matter of Re spon dent P  (Review  Dept. 199 3) 2

Cal. State Bar Ct. Rptr. 622, 631

Silberg v. Anderson (1990) 50 Cal.3d 205

Take reasonable measures to determine law at t ime of action

no duty to foresee changes in law

Jones v. Stevenson (1983) 149 Cal.App.3d 560, 565

*Sharpe v. Superior Court  (1983) 143 Cal.App.3d 469 [192

Cal.Rptr. 16]

Third  party

B.L.M. v. Sabo & Deitsch (1997) 55 Cal.App.4th 823 [64

Cal.Rptr.2d 335]

no duty to in surer  to turn  over p ortion s of thir d-pa rty

recoveries made on behalf of cl ient

Farme rs Insurance Exchange et al .  v.  Smith (1999) 71

Cal.App.4th 660 [83 Cal.Rptr.2d 911]

not to convert funds

Johnstone v. State Bar (1966) 64 Cal.2d 153 [49 Cal.Rptr.

97, 410 P.2d 617]

LA 454

reaso nable  duty to communicate with a l ienholder as to the

subject of the fiduciary obligation

In the Matter of Nunez (Review  Dep t. 1992 ) 2 Ca l. State

Bar Ct. Rptr. 196

To ad verse  party

Silberg v. Anderson (1988) 203 Cal.App.3d 29, mod. 204

Cal.App.3d 150A, mod. 50 Cal.3d 205

Schick v. Bach (1987) 193 Cal.App.3d 1321, 1330

To clie nts

*GATX/Airlog Company v. Evergreen International Airlines,

Inc. (1998) 8 F.Supp.2d 1182

In the Matter of Silverton (Rev iew D ept. 20 01) 4  Cal. S tate  Bar

Ct. Rptr. 252

In the Matter of Johnson (Revie w De pt. 2000 ) 4 Cal.  State  Bar

Ct. Rptr. 179

advic e attor ney to in  prop ria pe rsona  litigan ts

LA 502 (1999)

breach warrants discipl ine

Alberton v. State Bar (1984) 37 Cal.3d 1, 14-15

good  faith a nd fid uciary d uty ow ed to c lients

Van Sloten v. State Bar (1989) 48 Cal.3d 921 [258

Cal.Rptr. 235, 771 P.3d 1323], mod. 49 Cal.3d 38a

Gassman v. State Bar (1976) 18 Cal.3d 125, 130

In the Matter of K ittrell (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 195

specia lly appearing attorney owes a duty of care to the li t igant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

To co -clien ts

Lysick v. Walcom (1968) 258 Cal.App.2d 136, 146 [65

Cal.Rptr. 406]

To co-counsel

specia lly appe aring a ttorney un dertake s a lim ited

association  with the litigant’s attorne y of record

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441

[82 Cal.Rptr.2d 193]

LA 454

To co mm unica te

McMorris v. State Bar (1983) 35 Cal.3d 78

policy l imits to client

LA 350 (1975)

with client

In the M atter of D ahlz  (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 269

In the Matter of Freydl (Review  Dept. 200 1) 4 Cal. S tate

Bar Ct. Rptr. 349

In the Matter of Phill ips (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 315

CAL 1983-77

-basis for calculating fees

OR 99-001

To former client’s insurer

San Gab riel Ba sin W ater Q uality A uthor ity v. Aerojet-

Genera l Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

To ho nor m edica l lien w hen c lient co nsen ts

Cooper v. State Bar (1987) 43 Cal.3d 1016, 1020 [239

Cal.Rptr. 709, 741 P.2d 206]

To insured when retained by insurer

Purdy v. Pacific Automobile Ins. Co. (1984) 157 Cal.App.3d

59, 76 [203 Cal.Rptr. 524]

no duty to turn over port ions of third-party recoveries

made on behalf of cl ient

Farme rs Insurance Exchange e t  al . v .  Smith (1999)

71 Cal.App.4th 660 [83 Cal.Rptr.2d 911]

To no n-clie nts

Silberg v. Anderson (1990) 50 Cal.3d 205

Lombardo v. Hu ysentru yt (2001) 91 Cal.App.4th 656 [110

Cal.Rptr.2d 691]

Morrison Knudsen Corp . v. Ha ncoc k, Ro thert &  Bun shof t,

LLP (1999) 69 Cal.App.4th 223 [81 Cal.Rptr.2d 425]

B.L.M. v. Sabo & Deitsch  (1997) 55 Cal.App.4th 823 [64

Cal.Rptr.2d 335]

Pierce v. Lyman (1991) 1 Cal.App.4th 1093

Sodikoff v. State Bar (1975) 14 Cal.3d 422 [121 Cal.Rptr .

467, 535 P.2d 331]

In the Matter of Wyshak (Review Dept. 1999 ) 4 Ca l. State

Bar Ct. Rptr. 70

accepting non-cl ient funds/securities to secure cl ient fees

Hartford  v. State Bar (1990)  50 Cal .3d 1139 [791 P.2d

598]

Guzz etta  v. State Bar (1987) 43 Cal.3d 962 [239

Cal.Rptr. 675, 741 P.2d 172]

Galardi v. State Bar (1987) 43 Cal.3d 683 [238 Cal.Rptr.

774, 739 P.2d 134]

joint venture

Pavicich v. Santucci (2000) 85 Cal.App.4th 382 [102

Cal.Rptr.2d 125]

no obligation to indemnify agent when no attorney-client

relations hip  established between client’s attorney and

client’s  agen cy who  nego tiated a contract concurrently on

behalf of their mutual client

Major Clients Agency v. Diemer (1998) 67 Cal.App.4th

1116 [79 Cal.Rptr.2d 613]

unre prese nted party to pre-marital agreement negotiation,

duty  to cl ient requires attorney to take steps to e nsure

agreement wil l be enforceable and the best assurance of

enfo rceab ility is independent representation for both part ies

In re Marriage of Bonds (2000) 24 Cal.4th 1 [99

Cal.Rptr.2d 252]

To refrain from acquiring pecuniary interest adverse to former

cl ient

David  Welch Company v. Erskine and Tu lly (1988) 203

Cal.App.3d 884 [250 Cal.Rptr. 339]
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Truth , emp loy me ans o nly con sisten t with

Business and Professions Code section 6068(d)

Rule 5-200, California Rules of Professional Conduct

In the Matter of Chestnut (Review Dept. 2000) 4 Ca l. State

Bar Ct. Rptr. 166

LA 504 (2000), LA 464 (1991)

Undivided loyalty to client

Commercial Standard  Title Co. v. Sup erior Cou rt (1979) 92

Cal.App.3d 934, 945 [155 Cal.Rptr. 393]

LA 428 (1984)

Use such ski ll  and di ligence as others in  the prof ession  comm only

used

Harri s v. Sm ith (1984) 157 Cal.App.3d 100, 103-104

Violations of California Rules of Professional Conduct

SD 1992-2, LA 440 (1986)

SF 197 7-1

Withdrawal  [See  Confl ict of intere st.  Sub stitution .  W ithdra wal.]

reaso nable  steps to avoid reasonably foreseeable prejudice

to clien t’s rights

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal .  State

Bar Ct. Rptr. 269

-attorn ey’s ac tive ste ps to p rejud ice clie nt’s righ ts

In the Matter of Doran (Revie w De pt. 1998 ) 3 Cal.

State Bar Ct. Rptr. 871

violatio n of p rofes siona l respo nsibility

Vangsness  v. Superior Court  (1984) 159 Cal.App.3d 1087,

1090-1091 [206 Cal.Rptr. 45]

Witness

honor of

-advance no fact prejudicial to 

Busines s and Pro fessions C ode sec tion 6068 (f)

reputation of

-advance no fact prejudicial to 

Busines s and Pro fessions C ode sec tion 6068 (f)

EDUC ATIONAL  ACTIVITY   [See  Broa dcas ting.  B usine ss ac tivity.

Pub lication .]

Lectures, seminars, teaching, etc.

Bell i v. State Bar (1974) 10 Cal.3d 824

MCLE (Minimum Continuing Legal Education)

Warden v. State Bar (1999) 21 Cal.4th 628

Greenb erg v. State B ar of C alifornia  (2000) 78 Cal.A pp.4th

39 [92 Cal.Rptr.2d 493]

CAL 1972-29

LA 321  (1971), LA  286 (196 5), LA 221  (1954), LA (I)1973-8

SD 19 74-21, SD  1974-16 , SD 196 9-8, SD 1 969-6

ELECTIONS   [See  Politica l activity.]

ELECTRONIC SURVEILLANCE  [See  Rec ordin g.]

EMBEZZLEMENT  [See  Clien t trust f und, misappropriation.

Misa ppro priatio n.  Mis cond uct.]

EMIN ENT  DOM AIN   [See  Con dem nation .]

EMPLOYEE  [See  Fee, lay person.  Lay employee.  Unauthorized

Prac tice of L aw.]

Disclosure  of cl ient confidences  [See  Con fiden ces o f the clie nt.]

CAL 1979-50

Duty of attorney

to adequately supervise

-attorney liable for overdrawn bank account

Black v. State Bar (1972) 7 Cal.3d 676, 692 [103

Cal.Rptr. 288, 499 P.2d 968]

-attorney unaware collection procedures already init iated

Vaughn v. State  Bar (1972) 6 Cal.3d 847, 857-858 [100

Cal.Rptr. 713, 494 P.2d 1257]

-employees’ repeated neglect of client’s case

Moore  v. State Bar (1964) 62 Cal.2d 74, 81 [41

Cal.Rptr. 161, 396 P.2d 577]

-imprope r correspon dence s ent by staff

Crane v. State Bar (1981) 30 Cal.3d 117, 122 [177

Cal.Rptr. 670]

-lapses in off ice procedure deemed wil l ful

Trousil  v. State Bar (1985) 38 Cal.3d 337, 342 [211

Cal.Rptr. 525]

Pa lomo v. State Bar (1984) 36 Cal.3 d 785 [205

Cal.Rptr. 834]

-negligent office management

In the Matter of Kaplan (Review  Dept. 199 3) 2 Cal.

State Bar Ct. Rptr. 509

-regarding cl ient trust account

--no intent to defraud need be shown

Waysm an v. State Bar (1986) 41 Cal.3d 452 [224

Cal.Rptr. 101]

-secreta ry’s negli gent m anag eme nt of clie nt trust

account

Gassman v. State Bar (197 6) 18  Cal.3 d 125 [132

Cal.Rptr. 675]

to instruc t conc ernin g pre servin g con fiden ces a nd se crets

of clie nts

CAL 1979-50

Duty to employer

Labor Code section 2650

EMPLOYEE ASSOCIATION  [See  Labo r unio n.]

EMPLOYMENT  [See  Acce ptanc e of e mplo ymen t.  Attorney-client

relatio nship .  Con fiden ces o f the clie nt.  Co nflict o f intere st.]

Of attorney by office  secretary

SD 19 72-3

EMPLOYMENT AGENCY

CAL 1992-126

EMPLOYMENT WANTED  [See Advertising.  Collections.

Insurance company attorney.  Lay intermediaries.  Referral of legal

busin ess.  S olicitatio n of b usine ss.  Su bstitutio n of co unse l.]

Accept employment from

commit tee  o f accident  vic tims

LA 165 (1947)

customers of own business

LA 205 (195 3), LA (I) 197 7-2, L A(I) 19 76-9 , LA(I)  1976-7

group of p roperty owne rs

LA 257 (1959)

lay person or entity to serve customers of

LA 327  (1972), LA (I) 1969-4, LA (I) 1963-5

SD 1974-20

-employees of

SD 19 72-3

members of cl ient association

LA(I) 1974 -14, LA(I) 194 7-8

particip ants in  educ ationa l activity

CAL 1972-29

party when criticized work of counsel of

LA 313 (1969)

pro b ono c lients

LA(I) 1975 -6

viewers of television program

LA 318 (1970)

Accept when

selected from l ist prepared by insurance agent

LA(I) 1964 -3

ENVELOPE   [See  Adve rtising, S olicitatio n.]

ESCROW    [See  Rea l estate  transa ction.]

Agent

represents against grantor

LA 266 (1959)

-one party in dispute over escrow

LA(I) 1955 -6

returns cl ient’s deposit after discovery that cl ient was

fraudulently induced into agreement

LA(I) 1957 -1

Lawyer employee for escrow company prepares escrow

documents for customers of employer

LA 205 (1953)

Sue c lient for da mag es wh ile holdin g client’s s tock in

LA 266 (1959)

ESTATE   [See  Con flict of in terest, e state.  F ee.  W ill.]

Administrator

bene ficiary und er will

Probate Code section 21350 et.seq.

own  emp loyee  for op pone nt’s es tate

LA 341 (1973)

Administrator’s attorney

buys p rope rty for es tate

LA 238 (1956)
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repre sents  administrator in that capacity and in capacity as

heir

CAL 1976-41

LA 237 (1956), LA 193 (1952), LA 144 (1943), LA 72

(1934), LA (I) 1967-6

takes assig nme nt of a dmin istrator ’s intere st in estate to

secure loan

LA 228 (1955)

Attorney as beneficiary of trust

Bank of Ame rica v. An gel Vie w Cripp led Ch ildren’s

Foundation (1998) 72 Cal.App.4th 451 [85 Cal.Rptr.2d 117]

Executor

beneficiary as

LA 219 (1954)

com miss ion fo r sale o f estate  prop erty

LA 317 (1970)

employs own lawyer employer as executor’s attorney

LA 382 (1979)

in individual capacity against coexecutor

LA 72 (1934)

lawyer’s secretary as

LA 382 (1979)

repre sents

-bene ficiaries in  contes t over he irship

LA(I) 1958 -2

wil l contents revealed to after incompetency of client

LA 229 (1955)

Executor’s attorney

acts a s real e state b roker  in the s ale of  estate  prop erty

LA 470 (1992)

attorney-client relations hip  exten ds on ly to the e xecu tor no t to

the beneficiaries

Lask y, Haas, C ohler & M unter v. Sup erior Cou rt (1985)

172 Cal.App.3d 264 [218 Cal.Rptr. 205]

SD 19 90-2

com miss ion fo r sale o f estate  prop erty

LA 470 (1992), LA 317 (1970)

fee for doin g executo r’s work

LA 382 (1979), 347 (1975)

Probate Code sections 10804 and 15687

offers to prepare claims of creditors of estate for fee

LA(I) 1961 -6

own p artnersh ip

LA 219 (1954)

referr al fee  from  broke r listing e state p rope rty

SD 19 89-2

repre sents  bene ficiarie s aga inst reo pene d esta te

LA 269 (1960)

-estate  as co ntesta nt in pr obate

LA 193 (1952)

-perso n in de termina tion of he irship

LA 193  (1952), LA (I) 1965-8

-re-opened estate against

LA 269 (1960)

Liab ility to intended beneficiaries of amended trust resulting from

attorney’s  fai lure to deliver amendme nt to trus tee pr ior to d eath

of settlor

Lombardo v. Hu ysentru yt (2001) 91 Cal.App.4th 656 [110

Cal.Rptr.2d 691]

Partne rship

repre sents

-member-executor

LA 219 (1954)

-member-trustee

LA 219 (1954)

Personal representative

attorney for heir bil ls for services cove red b y statuto ry fees  to

be pa id from  estate

LA(I) 1956 -7

Trustee

as bene ficiary

LA 219 (1954)

attorney-client relatio nship  does  not ex tend to  beneficiaries

W ells Fargo Bank v. Superior Court (Boltwood) (2000)

22 Cal.4th 201 [901 Cal.Rptr.2d 716]

Fletcher v. Superior C ourt (1996) 44 Cal.App.4th 773 [52

Cal.Rptr.2d 65]

Gold berg  v. Frye  (1990) 217 Cal.App.3d 1258, 1269

Lask y, Haas, Cohler & Munter v. Superior Court  (1985)

172 Cal.App.3d 264, 282

mish andl ing of  estate

Layton v. State  Bar (1990) 50 Cal. 889 [789 P.2d 1026]

W olf v. Mitchell, Si lberberg & Knupp, et al. (1999) 76

Cal.App.4th 1030 [90 Cal.Rptr.2d 792]

partne rship rep resen ts when  mem ber is

LA 219 (1954)

W ill

attorney as be neficiary

Estate of Auen (1994) 30 Cal.App.4th 300

ETHICS COMMITTEES

State Bar of California:

Committee on Professional Respon sibility and Conduct

State B ar of C alifornia

180 Howard Street

San Francisco, California  94105

Telephone:  (415) 538-2107

Los A ngel es C ounty:

Professional Responsibi l ity and Ethics Committee

Los Angeles County Bar Association

P. O. Box 55020

Los Angeles, California  90055

Telephone:  (213) 627-2727

Marin  Cou nty:

Ethics and Unauthorized Practice Committee

Marin County Bar Association

1010 “B” Street, Suite 419

San Rafael, California  94901

Telephone:  (415) 453-8181

San Diego:

Legal Ethics and Unlawful Practice Committee

San Diego County Bar Association

1434 - 5th Avenue

San Diego, California  92101

Telephone:  (619) 231-0781

San Francisco:

Legal Ethics Committee

Bar Association of San Francisco

685 Market Street, Suite 700

San Francisco, California  94105

Telephone:  (415) 764-1600

----

EVIDENCE

Adverse credibi li ty determination in a discipl inary proceeding

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 166

Affirmative duty to reveal “fruit of crime” evidence to prosecution

United States v. Kellington (9th Cir. Or. 2000) 217 F.3d

1084

LA 466 (1991)

Attorn ey-clie nt privile ge su rvives  client’s  death

Swidler & Berl in v. United States (1998) 524 U.S. 399

Conc lusiveness of a f inal discipl inary order in another

jurisdict ion unless the misconduct in that jurisdict ion would not

warrant discipline in C alifornia or un less the discip linary

proceeding in that jurisdict ion lacked fundamental constitut ional

protection

In the Matter of Freydl (Rev iew D ept. 20 01) 4  Cal. S tate  Bar

Ct. Rptr. 349

Conclusive weig ht give n to  disciplinary  proceedings in Michigan

despite lower  standard  o f p roo f  where  the  Mich igan Supreme

Court found the evidence of misconduct overwhelming

In the Matter of Jenkins (Review D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

Discove ry of crit ical evidence and improper vouching by federal

prosecutor

United States v. Edwards (9th Cir. 1998) 154 F.3d 915

Duty to disclose altered evidence to opposing counsel

SD 19 83-3
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Immaterial that evidence used is embarrassing to opponent

Rule 5-220, Rules of Professional Conduct

LA 208 (1953)

Inadequate evidence to determine conflict of interest

Pringle  v. La C happ elle  (199 9) 73  Cal.A pp.4th  1000 [87

Cal.Rptr.2d 90]

Intervention by non-party holder of privilege is not n ecessary or

required to assert Evidence Code section 954 privilege

Mylan Labo ratorie s, Inc. v. S oon-Shiong (1999) 76

Cal.App.4th 76 [90 Cal.Rptr.2d 111]

No error in excluding evide nce o f attorn ey’s willi ngne ss to

stipulate to reasonable discipl ine

In the Matter o f Silver (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 902

Objec tions m ust be tim ely and s pecific

In the Matter of Phil lips (Revie w De pt. 2001 ) 4 Cal.  State Bar

Ct. Rptr. 315

Substantial evidence in a standard 1.4(c)(ii)  proceeding

In the Matter of Terrones (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 289

W aiver of a con stitutional d ue pro cess a nd eq ual pro tection

argu men t again st the a pplica tion of  B & P  Cod e sec tion 60 49.1

Respondent fai led to argue b efore  the hearing department or

in his brie fs that c ulpa bility in a Michigan disc iplinary

proceeding required proof only by a preponderance  of the

evidence

In the Matter of Freydl (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 349

EX PAR TE C OM MU NICA TIO N WITH JUDGE  [See Judge,

Commu nication with judicial officers]

Rule  7-108, Rules of Professional Conduct (operative  until

May 26, 1989)

Rule  5-300, Rules of Professional Conduct (operative as of

May 27, 1989)

“Judge” defined

Zaheri  Corp. v. New Motor Vehicle Board (Mitsubishi Motor

Sales of America) (1997) 55 Cal.App.4th 1305 [64 Cal.Rptr.2d

705]

CAL 1984-82

Judge engaged in improper ex parte conversations with parties

and counsel about matters coming before him as a judge

In the Matter of Jenkins (Revie w De pt. 2000 ) 4 Cal.  State Bar

Ct. Rptr. 157

Publication of article regarding pending case

LA 451 (1988), LA 343 (1974)

Regarding matter on appeal

CAL 1984-78

EXECUTOR   [See  Estate , execu tor.]

EXPENSES   [See  Advancement of funds.  Costs.  Reimbursement

of atto rney fo r expe nses .]

Rule  5-104, Rules of Professional Conduct (operative unti l May

26, 1989)

Rule  4-210 , Rules  of Profe ssiona l Conduct (operative effective

May 27, 1989)

Advance

LA 379 (1979), LA 106 (1936)

Advanced costs by law f irm per contingency fee agreement

deductible as business expenses

Boccardo v. Commissioner of Internal Revenue (9th Cir. 1995)

56 F.3d 1016

Assig ned c ouns el’s du ty with re spec t to

LA 379 (1979)

Court reporter fees

CAL 1979-48

Law yer pa ys

LA 379 (1979), LA  158 (194 5), LA 149  (1944),  LA 106 (1936)

SF 197 4-4

Of l i tigation

lawyer advances

LA 106 (1936)

-interest from payment unti l  bil l ing

LA 499 (1999)

Physician’s l ien

CAL 1988-101

LA 478 (1994), LA 368, LA 357

FAXSIMILE TRANSMISSIONS

Filing via

Rosen berg v. Su perior Co urt (1994) 25 Cal.App.4th 897

Solicitation s via

faxing of unsolicited advertisements prohibited

D e s t i n a ti o n V e n tures  L imi ted  v .  Federa l

Communications Commission (9th Cir. 1995) 46 F.3d 54

FEE ARBITRATION

Business and Professions Code sections 6200-6206

Guidelines and Minimum S tandards for the Operation of

Mandatory  Fee Arb i tra tion Programs

Text is located in:

Deerings Annotated California Codes, Court Rules, and

in

W est’s  Annotate d California  Codes , Court  Rules, Rules

of Procedure for Fee Arbitration and the Enforcement of

Awards, vol. 23, pt 3, p. 679

Information about the State Bar Fee Arbitration Progra m is

ava ilable  from:

State B ar of C alifornia

Fee Arbitration Program

180 Howard Street

San Francisco, California 94105

Telephone: (415) 538-2020

Binding contract provision

CAL 1981-56

Binding private arbitration clause in attorney-client fee

agreement not effe ctive wh ere clie nt requested  mand atory

arbitration pursuant to State Bar rules for fee disputes

Alternative System s, Inc. v. Carey (199 8) 67  Cal.A pp.4th

1034 [79 Cal.Rptr.2d 567]

Clien t’s fee g uara ntor e ntitled to  arbitra te fee  dispu te

Wager  v. Mirzayance (1998) 67 Cal.App.4th 1187 [79

Cal.Rptr. 661]

Insurer is not a  “client”  for purposes of mandatory fee arbitration

and may not demand an arbitration of attorney’s fees incurred

on behalf of an insured cl ient

National Union Fire Insurance Co. of Pittsburgh v. Stites

Professional Law C orp. (199 1) 23 5 Ca l.App .3d 17 18 [1

Cal.Rptr.2d 570]

Notice of cl ient’s right to arbitrate a dispute must be given after

dispute has arisen

Huang v. Chen (1998) 66 Cal.App.4th 1230 [78 Cal.Rptr.2d

550]

OR 99-002

Public policy

Alternative Systems , Inc. v. Carey (199 8) 67  Cal.A pp.4th

1034 [79 Cal.Rptr.2d 567]

FEES   [See  Adva ncem ent of  fund s.  Arb itration.  Attorney’s l ien.

Barter.   Comm ission.  Con tingent fee.  C ontract for emp loyme nt.

Division of fee s.  Divo rce, fe e.  Lien .  Minimum fees.   Solicitat ion of

busin ess.]

Business and Professions Code sections 6147-6149

Rule  2-107, Rules of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  4-200, Rules of Professional Conduct (operative as of

May 27, 1989)

Actions for recovery of compensation  [See]  88 A.L.R.3d 246]

court  cannot determine fees a t ex parte or su mma ry

proceeding

Overe ll v. Overe ll (1937) 18 Cal.App.2d 499 [64 P.2d

483]

Addit ional compensation for uncontemplated services

awarded if contract anticipated additional services

McKee v. Lynch (1940) 40 Cal.App.2d 216 [104 P.2d

675]

awarded where attorney employee performs unanticipated

services

Bunn v. Lucas, Pino & Lucas (1959) 172 Cal.App.2d 450

[342 P.2d 508]

awarded where contract silent on fees

Brooks v. Van W inkle  (1958) 161 Cal .App.2d 734 [327

P.2d 151]
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unava ilable  if attorney fa iled to no tify client of ad ditional

services performed

Baldie  v. Bank of America (1950) 97 Cal.App.2d 70 [217

P.2d 111]

unava ilable  whe re atto rney’s c ontra ct wi th cl ient is a “bad

bargain” on behalf of the attorney

Reynolds v .  Sorosis  Fru it  Co. (1901) 133 Cal. 625 [66 P.

21]

“Additional fees” authorization could not be a contingency fee

agreement because of failure to comply with Business and

Professions Code section 6147, subdivision (a)

In the Matter of Silverton (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 252

Advance payment requested from cl ient

In the Matter of Lais  (Revie w De pt. 1998 ) 3 Cal.  State  Bar C t.

Rptr. 907

CAL 1 976-38 , LA 360 (1 976), LA(I) 19 66-4, SF 1 974-4

Advance payment retainer distinguished from true retainer

T & R Foods, Inc. v. Rose (199 6) 47  Cal.A pp.4th  Supp. 1 [56

Cal.Rptr.2d 41]

In  re  Montgomery Dri ll ing Co. (E.D. Cal. 1990) 121 B.R. 32

In the Matter of Phil lips (Review  Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 315

In the Ma tter of Lais  (Rev iew D ept.  1998 ) 3 Ca l. State  Bar C t.

Rptr. 907

Agreement

acquisit ion of adverse interest, in general

SF 199 7-1

agreement providin g that atto rney wa ives sp ecified fe es if

cl ient agrees not to accep t a confidential ity clause in any

sett lement perm itted if cli ent re tains th e auth ority to  sett le the

case without the lawyer’s consent and without the imposit ion

of any unconscionable penalty fee

LA 505 (2000)

arbitration clause

binding private  arbitration clause in attorney-client fee

agreement not effective where clien t requested  mand atory

arbitration pursuant to State Bar rules for fee disputes

Alternative System s, Inc. v. Carey (1998) 67

Cal.App.4th 1034 [79 Cal.Rptr.2d 567]

bi l ling practices

CAL 1996-147, OR 99-001

confidential nature of

Business and Professions Code section 6149

court informed of

LA 261 (1959)

divorce

LA 261 (1959), LA 226 (1955)

evaluated at t ime of making

Alderman v. Hamilton (1988) 205 Cal.App.3d 1033 [252

Cal.Rptr. 845]

fee provision in s ecuri ty agreement did not serve as ground

for awarding fees and costs to oversecured creditor fol lowing

its successful defense  of adversa ry prefere nce pro ceedin g in

bankruptcy matter

In re Con nolly (9th Cir. BAP 1999) 238 B.R. 475 [34

Bankr.Ct.Dec. 1219]

handle probate matter

-for less than statutory fee

LA 102 (1936)

hybrid, hourly and contingent

SF 199 9-1

prepayment required

LA 360  (1976), LA (I) 1966-4

presumption of undue influence

-contract betwe en attorn ey and  client g iving attorney

interest in subject matter of representation

Cooley v. Miller &  Lux (1914) 168 Cal. 120, 131 [142 P.

83]

-fee contract with cl ient after creation of attorney-cl ient

relations hip  – attorney carried burden to demonstrate

fairness

Carlson, Collins, Gordon & Bold v. Banducci (1967)

257 Cal.App.2d 212, 227 [64 Cal.Rptr. 915]

-l ien agreement assigning anticipated statutory fees  in

one case to satisfy fees incurred in another unrelated

case  does  not giv e rise to

LA 496 (1998)

-presumption does not a ttach where fee agreement

reached before  or at creation of attorney-client

relations hip

Berk  v .  Twenty-N ine  Palms Ranchos Inc. (1962) 201

Cal.App.2d 625, 637 [20 Cal.Rptr. 144]

-presu mption  of ove rreach ing is reb uttable

Estate  of Raphael (1951) 103 Cal.App.2d 792, 796

[230 P.2d 436]

-presumption that contract is witho ut suff icient

consideration

Lady v. Worthingham (1943) 57 Cal.App.2d 557, 560

[135 P.2d 205]

statutory clauses required

Alderman v. Hamilton (1988) 205 Cal.App.3d 1033 [252

Cal.Rptr. 845]

str ict ly construed against attorney

Alderman v. Hamilton (1988) 205 Cal.App.3d 1033 [252

Cal.Rptr. 845]

-without spec ific ag reem ent to d o a m ajor a djustm ent,

agreement based on f ixed hourly rate which provides for

possib le increase is valid, but only authorizes minor

adju stme nts

In re County of Orange (C.D.  Cal.  1999)  241 B.R.

212 [4 Cal. Bankr. Ct. Rep. 117]

Appeal of dismissal required to obtain appellate rul ing

Mitche ll v. City of Los Angeles (9th Cir. 1984) 741 F.2d 281

Appeal of order denying fees

Los Angeles  Times v. A lameda  Corridor T ransportation

Auth ority (2001) 88 Cal.App.4th 1381 [107 Cal.Rptr.2d 29]

Appointment of counsel

Amarawansa  v. Superior C ourt (1996) 49 Cal.A pp.4th  1251

[57 Cal.Rptr.2d 249]

Gilbert  v. Superior C ourt (1985) 169 Cal.App.3d 148 [215

Cal.Rptr. 305]

-addition al fees n ot availa ble  when case is not extended or

complex

United States v. Diaz (1992) 802 F.Supp. 304

-bil ling for services rendered prior to appointment

In re Russell John Larson ( 9th Cir. 1994) 174 B.R. 797

App ortion men t betwe en atto rneys

Kavanaugh v. City  of Sun nyvale  (1991) 233 Cal.App.3d 903

Walsh  v. Woods (1982) 133 Cal.App.3d 764 [184  Cal.Rptr.

267]

SD 19 69-4

App ortion men t betwe en clie nts

LA 424 (1984)

Arbitration  [See  Fee A rbitratio n.]

Business and Professions Code section 6200, et seq.

Shepa rd v. Green (1986) 18 5 Cal.Ap p.3d 989  [230 Ca l.Rptr.

233]

Loeb & Lo eb v. B everly G len Music, Inc. (1985) 166

Cal.App.3d 1110 [212 Cal.Rptr. 830]

Man att, Phelps, Rothenberg & Tunney v. Lawrence  (1984)

151 Cal.App.3d 1165 [199 Cal.Rptr. 246]

clarif ication of award  sugges ted that attorney’s fe es were

not included

Ben nett  v .  Cal iforn ia  Custom Coach, Inc. (1991) 234

Cal.App.3d 333

clause in retainer agreement

CAL 1981-56

fee g uara ntor e ntitled to  arbitra te fee  dispu te

Wager  v. Mirzayance (199 8) 67  Cal.A pp.4th  1187  [79

Cal.Rptr. 661]

insurer is not a “cl ient” for purposes of mandatory fee

arbitration and may not dem and a n arbitratio n of attorn ey’s

fees incurred on behalf of an insured cl ient

National Union F ire Insurance Co. of Pittsburgh v. Stites

Professional Law C orp. (1991) 235 Cal.App.3d 1718  [1

Cal.Rptr.2d 570]
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notice of cl ient’s right to arbitrate a dispute must be given after

dispute has arisen

Huang v. Chen (1998) 66 Cal.App.4th 1230 [78

Cal.Rptr.2d 550]

OR 99-002

trial de novo after award of fees by arbitrator not preserved by

client’s f il ing of malpractice action

Shiver,  McG rane &  Martin  v. Littell (1990) 217 Cal.App.3d

1041

waiver of due to f il ing of aff irmative rel ief pleading

Juodakis v. Wolfrum (1986) 177 Cal.App.3d 587

Arrangement not subject to attorney-cl ient privi lege, no revelation

of confidential information

Torn ay v. U .S. (9th Cir. 1988) 840 F.2d 1424

Pha ksua n v. U .S. (9th Cir. 1984) 722 F.2d 591, 594

Assigned counsel’s private arrangement with cl ient

SD 19 69-9

Attempt to collect

confiden ces divulge d in collection e ffort

LA 452 (1988)

discharge  [See  24 Hastings Law Journal 771; 61 Cal.L.Rev.

397; 9 Ca l.W estern  L. Re v. 355 ; 6 W est L.A . L.Rev. 92; 3

G.G. L .Rev . 285; 9 2 L.L.R .3d 69 0.]

Abrams & Fox v. Briney (1974) 39 Cal.App.3d 604, 609

[114 Cal.Rptr. 328]

-contingent  [See  Fee, attempt to collect, discharge,

quan tum m eruit.]

--attorney prop erly disc harg ed fo r caus e entitle d to

enforc e l ien to extent of reasonable value of services

performed to date of discharge

Salopek v. Schoemann (1942) 20 Cal.2d 150, 153

[124 P.2d 21]

--discharged attorney e ntitled on ly to reasonable value

of services performed before discharge

W eiss v. Marcus (1975) 51 Cal.App.3d 590 [124

Cal.Rptr. 297]

--r ight of discharg ed attorney to su e for agree d fee

does not arise unti l recovery through services of the

substituted attorney

Echlin  v. Superior C ourt (1939) 13 Cal.2d 368, 375-

376 [90 P.2d 63]

-qua ntum  meru it  [See  Liens .]

--attorney discha rged  with o r witho ut cau se en titled to

recover only reasonable value of services rendere d

prior to discharge

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904

[26 Cal.Rptr.2d 554]

Fracasse v. Brent (1972) 6 Cal.3d 784, 792 [100

Cal.Rptr. 385, 494 P.2d 9]

--discharged attorney e ntitled to q uantu m me ruit

recovery for reasonable value of services, upon

occurrence of contingency

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904

[26 Cal.Rptr.2d 554]

Hensel v. Cohen (1984) 155 Cal.App.3d 563, 567

[202 Cal.Rptr. 85]

--discharged attorn ey refu ses to  accept offer of reason-

able value of services from substituted attorney

Kallen v. Delug (1984) 157 Cal.App.3d 940, 947

[203 Cal.Rptr.879]

--pro rata formula used where contingent fee

insufficient to meet quantum meruit claims of both

discharged and existing counsel

Spires v. American Buslines (1984) 158 Cal.App.3d

211, 215-216 [204 Cal.Rptr. 531]

duty of succeeding attorney

Pearlmutter v. Alexander (1979) 97 Cal.App.3d Supp. 16

[158 Cal.Rptr. 762]

-action to recover

LA 109 (1937)

-award  of attorney fees based on expert testimony f ixing

reasonable value of services

Mayock v. Splane (1943) 56 Cal.App.2d 563, 573 [132

P.2d 827]

-award of attorney fees based on reasonable value of

services supported by expert testimony

Matthiesen v. Sm ith (1936) 16 Cal.App.2d 479, 481-

482 [60 P.2d 873]

-by associate attorney

Trimble  v. Steinfeldt (1986) 178 Cal.App.3d 646 [224

Cal.Rptr. 195]

-*Civil  Code section 2235 dealing with the presumption

of invalid ity in con tracts  between  trustee and  beneficiary

does not apply to attorn ey/client contracts (Civi l Code

section 2235 was repealed 7/1/87)

Probate Code sections 16002 and 16004

Walton v. Broglio  (1975) 52 Cal.App.3d 400, 403-404

[125 Cal.Rptr.123]

In the Matter o f Kroff  (Revie w De pt. 1998 ) 3 Cal.

State Bar Ct. Rptr. 838

-contr acts  between attorney-cl ient; cl ient cannot escape

full payment of fees mere ly because attorney’s services

prove less valuable than contemplated

Berk  v. Twentynine Palms Ranchos, Inc. (1962) 201

Cal.App.2d 625, 637 [20 Cal.Rptr. 144]

-determination of rea sona ble atto rney fe es prim arily a

question of fact for tria l court; expert testimony

unnece ssary

Bunn v. Lucas, Pino & Lucas (1959) 172 Cal.App.2d

450, 468 [342 P.2d 508]

-discretion of tr ial court in setting value of services and

in considering expert testimony; review by appea ls court

Libby v. Kipp (1927) 87 Cal.App. 538, 545-548 [262

P. 68]

-effect of exp ress c ontr act on fees where attorney

performs additional services beyond contract

Biaggi v. Sawyer (1946) 75 Cal.App.2d 105, 111-112

[170 P.2d 678]

-evidence considered in determining attorney fees

Debe rry v. Cava lier (1931) 113 Cal.App. 30, 35-36

[297 P. 611]

-expert  opinion by attorney on value of services

questions of fact fo r jury;  overhead office expenses may

be considered in f ixing value of services

Tasker v. Cochrane (1928) 94 Cal.App. 361, 365-

366, 368 [271 P. 503]

-expert testimony on value of services admissible, but

not essential

Spencer v. Collins (1909 ) 156 C al. 298, 306-307 [104

P. 320]

-factors  cons idere d by co urt in d ete rmining rea sonab le

value of attorney fees ; when ap peals cou rt may mod ify

award

Boller v .  Signal  Oil  & Gas Co. (1964) 230 Cal.App.2d

648, 652-653, 656 [41 Cal.Rptr. 206]

-fee arbitration

Business and Professions Code §§ 6200-6206

-power of jury to use independent judgment in f ixing value

of attorney services irrespective of expert testimony

Lady v. Ruppe (1931) 113 Cal.App. 606, 608 [298 P.

859]

-suit  for reasonable value  of ser vices  unde r oral c ontra ct;

trial court’s p ower to  determ ine valu e inde pend ently

Elcon in v. Yalen (1929) 208 Cal. 546, 548-550 [282 P.

791]

-tr ial court determines what constitutes reasonable attorney

fees; factors considered

Meln yk v. Robledo (1976) 64 Cal.App.3d 618, 623-624

[134 Cal.Rptr.602]

-where  no f inding of fact made as to reasonable value of

services by trial court, but evidence exists in records,

Supreme Court wil l  enter f inding

Kirk v. Culley (1927) 202 Cal. 501, 508 [261 P. 994]

from trustee in bankruptcy

-post petit ion services

In re Alca la (9th Cir. 1990) 918 F.2d 99
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quan tum m eruit

-attorney’s  l ien not payable in circumvention of the Bankruptcy

Code

In re Monument Auto Detail , Inc. (9th Circ. BAP 1998) 226

B.R. 219 [33 Bankr.Ct.Dec. 419]

reasonable value of services

-effect of contract for attorney fees made after attorney-client

relatio nship  exists

Estate  of Mallory (1929) 99 Cal.App. 96, 103 [278 P. 488]

Countryman v. Californ ia  Trona Co. (1917) 35 Cal.App.

728, 735 [170 P. 1069]

-under invalid  contin gent f ee co ntract, a ttorne y entitled  to

reasonable value of services

Calvert  v. Stoner (1948) 33 Cal.2d 97, 104-105 [199 P.2d

297]

-under invalid contrac t with client, attorney ma y secure

reasonable value of services

Hall  v. Orloff (1920) 49 Cal.App. 745, 749-750 [194 P. 296]

Attorney

applies  to all cau ses of a ction aris ing from  malpr actice cla im

W aters v. B ourhis  (1985) 40 Cal.3d 424 [220 Cal.Rptr. 666]

i l legal

In the Matter of Bailey (Review  Dept. 200 1) 4 Cal.  State Bar

Ct. Rptr. 220

Attorney obliged to d o their best for t heir  cl ients whatever the fee

arrangement and a re du ty boun d to  maxi mize  results  and e xped ite

resolutio n; anythin g less w ould b e une thical an d disho norab le

In re County of Orange (C.D. Cal. 1999) 241 B .R. 212  [4 Cal.

Bankr. Ct. Rep. 117]

Attorney’s fees agreed to by contract

agreement based on fixed hourly rate but provides for possib le

increas e foun d valid

In re County of Orange (C.D. Cal. 1999) 241 B.R. 212 [4 Cal.

Bankr. Ct. Rep. 117]

al lowed to oversecured creditor

In re Salazar (9th Cir. BAP 1988) 82 B.R. 538

authorization for at torney to keep any extra sums resulting from

a comp romise o f the claims o f medica l care provide rs

In the Matter of Silverton (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 252

corpo rate  in-house counsel entit led to reasonable fees under Civil

Code section 1717

PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084 [95 Ca l.

Rptr.2d 198] as modified (June 2, 2000)

Attorne y’s fees should be adequate to promote consum er class

action

Feuerstein v. Burns (S.D. Cal. 1983) 569 F.Supp. 268, 271

Attorn ey/clien t intere sts

so great as to make both part ies on appeal for attorney’s fees

Kordich v. Marine Clerks Association (9th Cir. 1983) 715 F.2d

1392

Award of attorney’s fees

absent agreement , fees awarded pursuant  to  Cali forn ia  FEHA

belong to attorneys who labored on case and not to cl ient

Flannery  v. Prentice (2001) 26 Cal.4th 572 [110 Cal.Rptr.2d

809, 28 P.3d 860]

Jones v. Drain  (1983) 149 Cal.App .3d 484, 49 0 [196 C al.Rptr.

827]

against government

Hoang Ha v. Schweiker (9th Cir. 1983) 707 F.2d 1104, 1106

-under Equal Access to Justice Act

U.S. v. One 1997 Toyota Land Cruiser (9th Cir. 2001) 248

F.3d 899

U.S. v.  Real Property Known as 22249 Dolorosa Street

(9th Cir. 2000) 190 F.3d 977

agreement providing that trial cou rt will de termin e pre vailing  party

and a ward o f attorney fe es is va lid and e nforce able

Jackson v. Homeowners Association Monte Vista Estates-

East (2001) 93 Cal.App.4th 773 [113 Cal.Rptr.2d 363]

“American Rule” that each party must bear its own legal fees

-city manage r, analogous to a corp orate e mploye e, not liab le

for attorney’s  fees based upon conduct on behalf of employer

Golden W est Ba seba ll Co. v . Talley  (1991) 232 Cal.App.3d

1294

-does not apply where each parties have agre ed to a llocate

attorney fees by contract

Gilbert  v. Master Washer & Stamping Co., Inc. (2000) 87

Cal.App.4th 212 [104 Cal.Rptr.2d 461]

-“third-party tort” exception

Schne ider, Friedman, Collard, Poswell & Virga (1991)

232 Cal.App.3d 1276

appe llate  review of order f ixing amount of attorney fees not

available unti l entry of f inal judgment

Nimmagadda v. Krishnamurthy (1992) 3 Cal.App.4th 1505

apportionment of fees

-not required if successful and unsuccessful claims are

interrelated

Akins v. Enterprise Rent-A-Car of San Francisco (2000)

79 Cal.App.4th 1127 [94 Cal.Rptr.2d 448]

arbitration cases

-arbitration award may be modified where arb itrator

inadve rtently failed to rule on  prevailing pa rty’s claim  to

attorn ey’s fe es an d cos ts

Century  City Medical Plaza v. Sperling, Issacs &

Eisenbe rg (2000) 86 Cal.App.4th 865 [103 Cal.Rptr.2d

605]

arbitrator’s  denial of attorn ey’s fees was n ot sub ject to

judicial review where issue of fees was within scope of

matters submitted for binding arbitration

Moshonov v. Walsh  (2000) 22 Cal.4th 771 [94

Cal.Rptr.2d 597]

Moore  v. First Bank of San Luis Obispo (2000) 22

Cal.4th 782 [94 Cal.Rptr.2d 603]

arbitrator’s  determination of prev ailing pa rty is not su bject to

appellate review

Pierotti, et al. v. Torian (200 0) 81  Cal.A pp.4th  17 [9 6

Cal.Rptr.2d 553]

attorney-client fee agreements may provide for reasonable 

Franklin v. Appel (1992) 8 Cal.App.4th 875 [10 Cal.Rptr.2d

759]

Lawrence  v. Walzer & Gabrielson (1989) 207 Cal.App.3d

1501 [256 Cal.Rptr. 6]

attorn ey’s fe es an d cos ts to pre vailing  party

International Bil ling Services, Inc. v. Emigh (2000) 84

Cal.App.4th 1175 [101 Cal.Rptr.2d 532]

bankruptcy action

In re Jastrem (9th Cir . 2001) 253 F.3d 438 [37

Bankr.Ct.Dec. 275]

In re Levander (9th Cir. 1999) 180 F.3d 1114

In re Auto Parts Club, Inc. (9th Cir. 1997) 211 B.R. 29

Bankruptcy of Harvey (9th Cir. 1994) 172 B.R. 314

-attorney’s fees denied without court authorization

In re Monument Auto Detail , Inc. (9th Circ. BAP 1998)

226 B.R. 219 [33 Bankr.Ct.Dec. 419]

-automatic stay of proceedings

In re Jastrem (9th Cir. 2001) 253 F.3d 438 [37

Bankr.Ct.Dec. 275]

In re Hines (9th Cir. BAP 1998) 198 B.R. 767 [36 Coll ier

Bankr. CAS2d 577]

-bankruptcy court did not abus e its dis cretion  in dec lining  to

decide post-dism issal motion  to enforce fe e agre ement

between debtor and attorney

In re Elias (9th Cir.  BAP 1999) 188 F.3d 1160 [34

Banbkr.Ct.Dec. 1229]

-chapter 7 debtor’ s atto rney may receive professional fees

from bankruptcy estate for post-petit ion services

In re Jastrem (9th Cir. 2001) 253 F.3d 438 [37

Bankr.Ct.Dec. 275]

In re Century Cleaning Services, Inc. (9th Cir. BAP

1999) 195 F.3d 1053 [35 Bankr.Ct.Dec. 63]

-chapter 11 debtor’s counsel entit led to attorne y’s fees o nly

for se rvices  bene fitting th e esta te

In re Xebec (9th Cir. 1992) 147 B.R. 518

-contingent fee agreement, pre-approved by the bankruptcy

court,  should  control the amount of compensation awarded

unless it is determined that the agreement was

“impr ovide nt” in lig ht of u nfore seea ble de velop men ts

In re Reim ers (9th Cir. 1992) 972 F.2d 1127
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-court may enhance fee in exceptional circumstance

In re Manoa Finance Company (9th Cir. 1988) 853 F.2d

687

-disgorgement of attorney fees against f irm and attorney

employee is proper

Bankruptcy of Sandoval (9th Cir. 1995) 186 B.R. 490

-disgorgement of attorney fees against firm not prop er where

law firm repre sentation w as appro ved by cou rt

In re S.S. Retail Stores (9th Cir. 2000 ) 216 F.3d 882 [36

Bankr.Ct.Dec. 79]

-disgorgement of attorney fees is allowed after violation of

bankruptcy code and rules

Bankruptcy of Basham (9th Cir. 1997) 208 B.R. 926

-emergency nature of legal service s provided  before co urt

appointment justif ies fee award to former counsel

Bankruptcy of Larson (9th Cir. 1994) 174 B.R. 797

-fee provision in security agreement did not serve as ground

for awarding fees and costs to oversecured creditor fol lowing

its successful defense of adversary preference proceeding

In re Con nolly (9th Cir. BAP 1999) 238 B.R. 475 [34

Bankr.Ct.Dec. 1219]

-fees incurred in opposing objections to final fee application

for winding up estate properly disallowed

In re  Riverside-L inden Investment  Co. (9th  Cir. 1991) 945

F.2d 320

-fees recove rable if the y are linke d to li tigatio n see king to

enforce a contract

In re LCO Enterprises, Inc. (9th Cir. 1995) B.R. 567

-in accordance with state law

In re Coast Trading Co., Inc. (9th Cir. 1984) 744 F.2d 686,

693

-not awarded to alleged tortfeasor who was wholly exonerated

and sought attorney fees from co-defendant on theory of

implie d inde mnity u nder  CCP  § 102 1.6

W atson v. Department of Transportation (1998) 68

Cal.App.4th 885 [80 Cal.Rptr.2d 594]

-open book  acco unt atto rneys f ees c laim n ot bar red b y statute

of l imitations

In re Robert Farms, Inc. (9th Cir. 1992) 980 F.2d 1248

-“reasonable attorneys’ fees” calculated by court o nly a  small

fractio n of a ctual a mou nt cha rged  by plain tiff’s atto rneys

Meister v. Regents of the Unive rsity of Ca lifornia  (1998) 67

Cal.App.4th 437 [78 Cal.Rptr. 913]

-request m ust be sca led to expec ted recove ry

In re Kitchen Factors, Inc. (9th Cir. 1992) 143 B.R. 560

Unsecured Creditors’ Committee v. Puget Sound Plywood

(9th Cir. 1991) 924 F.2d 955

-right to based on contract

In re County of Orange (C .D. Ca l. 1999 ) 241  B.R. 2 12 [4

Cal. Bankr. Ct. Rep. 117]

In re Coast Trading Co., Inc. (9th Cir.  1984) 744 F.2d 686,

693-694

based on bad faith actions

McElwaine v. US West, Inc. (9th  Cir. AZ 1999) 176 F.3d 1167

Association of Flight Attend ants, AFL-C IO v. Hori zon Air

Industries, Inc. (9th Cir. 1992) 976 F.2d 541

Brandt v. Superior C ourt (1985) 37  Cal.3d 81 3 [210 C al.Rptr.

211]

United Service s Autom otive As sociatio n v. Da lrymple  (1991)

232 Cal.App.3d 182 [283 Cal.Rptr. 330]

On v. Cow Hollow Properties (1990) 222 Cal.App.3d 1568

[272 Cal.Rptr. 535]

-bad faith cannot be inferred from fact that party was

unsuccessful

Rosenman v .  Christensen, M iller, Fink, Jacobs, G laser,

W eil & Shap iro (2001) 91 Cal.App.4th 859 [110

Cal.Rptr.2d 903]

based  on un derlying s uit

Stanwood v. Green (9th Cir. 1984) 744 F.2d 714

basis for court decision

-attorney conduct

-- justi f ied by the vexatious, oppressive, obdurate, and bad

faith conduct of l i tigation

Landsb erg v. Scrab ble  Crossword Game Players, Inc.

(9th Cir. 1984) 736 F.2d 485

--limits zealous advocacy

Lone Ranger Televis ion v. Pro gram  Radio  Corp . (9th

Cir. 1984) 740 F.2d 718, 727

-court mus t articulate factors us ed to calcu late award

Ferland v. Conrad Credit Co rp. (9th Cir. 2001) 244 F.3d

1145

Bea ty v. BET Holdings, Inc. (9th Cir. 2000) 222 F.3d 607

Ramos v. Co untryw ide H ome  Loan s, Inc. (2000) 82

Cal.App.4th 615 [98 Cal.Rptr.2d 388]

-denial of attorney’s fees in second case where primary

benefit already conferred upon client in first case

Kerr  v. Screen Extras Guild, Inc. (9th  Cir. 1975) 526 F.2d

67, 70-71; Cert. denied 425 U.S. 951 [96 S.Ct. 1726]

-explanation required o f trial court’s calculation in  order to

withstand review

United S teelworkers  of America v. Phelps D odge C orp.

(9th Cir. 1990) 896 F.2d 403

-in dissolution matter, denial of attorney’s  fees under  CC

§ 437 0 (Fa mily La w Act)

Brin k v. Brink (1984) 155 Cal.App.3d 218, 223 [202

Cal.Rptr. 57]

basis of computation

McElwaine v. US West,  Inc. (9th Cir. AZ 1999) 176 F.3d

1167

Jones v. Espy (1993) 10 F.3d 690 

City  of Burlington v. Daugue (1992) 505 U.S. 557 [112 S.Ct.

2638]

State of Florida v. Dunne (9th Cir. 1990) 915 F.2d 542

D’Em anue le v .  Montgomery Ward & Co. (9th Cir. 1990) 904

F.2d 1379

United Steelworkers of America v. Phelps Dodge  Corp . (9th

Cir. 1990) 896 F.2d 403

Bocc ato  v. City of Hermosa Beach (1984) 158 Cal.App.3d

804, 811-812 [204 Cal.Rptr. 727]

Triad Data Services Inc. v. Jackson (1984) 153 Cal.App.3d

Supp. 1, 15

-court mus t articulate factors us ed to calcu late award

Ferland v. Conrad Credit Co rp. (9th Cir. 2001) 244 F.3d

1145

Bea ty v. BET Holdings, Inc. (9th  Cir. 2000) 222 F.3d 607

Ramos v. Co untryw ide Home Loans, Inc. (2000) 82

Cal.App.4th 615 [98 Cal.Rptr.2d 388]

-extent of plaintiff’s success

In re County of Orange (C.D. Cal. 1999) 241 B.R. 2 12 [4

Cal. Bankr. Ct. Rep. 117]

Cinevision Corp. v. City of Burbank (9th Cir. 1984) 745

F.2d 560, 581

-fees awards in federal securities f raud actions must be

reasona ble in relation to p laintiffs’ recovery

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

-hours  that are n ot prop erly bi l led to one’s cl ient are also not

prope rly billed to one’s a dvers ary pursuant to sta tutory

autho rity

MacDougal v. Catalyst Nightclub (1999) 58 F.Supp.2d

1101

-in Tit le VII action

Maldonado v. Lehman (9th Cir. 1987) 811 F.2d 1341

-negative mult iplier decreasing the lodestar is justi f ied

where  amount of t ime attorney spent on class action case

was unreasonable and du plicative

Thayer v. Wells Fargo Bank (2001) 92 Cal.App.4th 819,

mod. at 93 Cal.App.4th 324A [112 Cal.Rptr.2d 284]

-prevail ing mark et rate  in rele vant community for action by

corporate in-house counsel under Civi l Code section 1717

PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084 [95

Cal. Rptr.2d 198] as modif ied (June 2, 2000)

-trial court m ust ade quate ly explain th e basis  for the awa rd

in a federal securit ies fraud action

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

-value of an estate is a factor in sett ing fees in elder abuse

cases

Cons ervators hip  of Le vitt (2001) 93 Cal.App.4th 544

[113 Cal.Rptr.2d 294]

“benchmark” fee calculation

In re County of Orange (C.D . Cal. 1999) 241  B.R. 2 12 [4

Cal. Bankr. Ct. Rep. 117]
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civi l r ights cases

Trevino v. Gates (1995) 888 F.Supp. 1509

Stewart v. Gates (1993) 987 F.2d 1450

Texas State Teachers Association v. Garland Independent

School District (1989) 489 U.S. 782 [109 S.Ct. 1486]

-consent decree’s si lence as to attorne y’s fees not waiver for

preva iling p arty

Muckleshoot Tribe v. Puget Sound Power & L ight  Co. (9th

Cir. 1989) 875 F.2d 695

-party  who wins nominal damages for violation  of their civ il

r ights may be denied attorney’s fees from those they sue

Farrar v. Hobby (1992) 506 U.S. 103 [113 S.Ct. 566]

Cho ate  v. County of Orange (2001) 86 Cal.App.4th 312

[103 Cal.Rptr.2d 339]

-waiver of

W akefield  v.  Mathews (198 8) (9th  Cir. 1988) 852 F.2d 482

claim for legal fees in Chapter 11 matter not t ime barred

In re Robert Farms, Inc. (9th Cir. 1992) 980 F.2d 1248

class action

In re Qu antu m Health Resources, Inc. (C.D. Cal. 1997) 962

F.Supp. 1254

In re FPI/Agretech Securities Lit igation (9th Cir. 1997) 105

F.3d 469

Sne ede v . Coye  (1994) 856 F.Supp. 526

Evans v . Jeff D. (1986) 475 U.S. 717 [106 S.Ct. 1531]

Morg anstein  v. Esber (1991) 768 F.Supp. 725 LA 445 (1987)

-extra award al lowed lawyer who creates common fund

Pau l v. Gra ulty (9th Cir. 1989) 886 F.2d 268

class action

-absent class members not liable fo r emp loyer’s attorn ey’s

fees  in ove rtime d ispute

Earley v. Superior Co urt (2000) 79 Cal.App.4th 1420 [95

Cal.Rptr.2d 57]

-amount of fees  determ ined to b e reaso nable  in light o f

quan tity and q uality

7-Eleven Owners for Fair Franchising v. The Southland

Corporation (2000) 85 Cal.A pp.4th  1135 [102 Cal.Rptr.2d

277]

-attorney’s  fees for securities class action suits should be

based on individual case risk

In re  Quantum Health Resources, Inc. (C.D. Cal. 1997)

962 F.Supp. 1254

-attorn ey’s fe es sh ould  be ad equa te to pr omo te

-awarded pursuant to Civi l Code section 1717

Acree v. Genera l Motors Ac ceptance  Corp . (2001) 92

Cal.App.4th 385 [112 Cal.Rptr.2d 99]

Feuerstein v. Burns (S.D. Cal. 1983) 569 F.Supp. 271

-fee al location among co-counsel subject to court approval

In re FPI/Agretech Securit ies Lit igation (9th Cir. 1997) 105

F.3d 469

-lodestar adjustment based on benefit conferred on class by

class counsel

Lealao v. Beneficial California Inc. (2000)  82 C alAp p.4th

19 [97 Cal.Rptr.2d 797]

-lodestar mu l tip lie r reduc tion i s  jus ti fied where  amount  of  time

attorney spent on case was unreasonable and duplicative

Thayer v. Wells Fargo Bank (200 1) 92  Cal.A pp.4th  819,

mod. at 93 Cal.App.4th 324A [112 Cal.Rptr.2d 284]

-standing of objecting class member in securit ies fraud

sett lement is not needed for reconsideration and reduction of

attorney fees award to class

Zucker v. O ccidental Petroleum (9th Cir. 1999) 192 F.3d

1323

-standing to appeal awards of

Loba tz v. U.S. West Cellular (9th  Cir. 2000) 222 F.3d 1142

cl ient may not keep fees which are measured by and paid on

account of attorney’s services

Image Technical Servic es v . Eastman Kodak Co. (9th Cir.

1998) 136 F.3d 1354

client security fund

-assisting applicant

Saleeby v. State Bar (1985) 39 Cal.3d 547 [216 Cal.Rptr.

367, 702 P.2d 525]

common fund/equitable apportionment doctrine

State  of Florida ex rel. Butterworth  v. Exxon C orp. (9th Cir.

1997) 109 F.3d 602

City  and County of San Francisco v.  Sweet (1995) 12

Cal.4th 105, 110, 115-117

Lealao v. Beneficial California Inc. (2000) 82 Cal.App.4th 19

[97 Cal.Rptr.2d 797]

Love tt v. Carrasco (1998) 63 Cal.App.4th 48 [73 Cal.Rptr.2d

496]

-passive b eneficiary

Kavanaugh v. City of Sunn yvale  (1991) 233 Cal.App.3d

903

congressional intent

Kreutzer v. County of San Diego (1984) 153 Cal.App.3d 62,

75 [200 Cal.Rptr. 322]

contract for

De La Cue sta v. Supe rior Court  (1984) 152 Cal.App.3d 945

[200 Cal.Rptr. 1]

-agreement base d on f ixed h ourly ra te but provides for

possib le increa se fou nd valid

In re County of Orange (C.D. Cal. 1999) 241 B.R. 212 [4

Cal. Bankr. Ct. Rep. 117]

-basis for

Glendo ra Com mun ity Rede velo pment Agency v.

Demeter (1984) 155 Cal.App.3d 465 [202 Cal.Rptr. 389]

-com plete  mutu ality of re med y whe n con tract purports to

make  recovery of attorney fees available to one or m ore

parties

Pacific  Preferred Properties v.  Moss (1999) 71

Cal.App.4th 1456 [84 Cal.Rptr.2d 500]

Harbor View Hills Community Association v. Torley

(1992) 5 Cal.App.4th 343  

-governed by equitable principles

Burge v. Dixon (1984) 152 Cal.App.3d 1120, 1128 [199

Cal.Rptr. 899]

-reciprocal provision

Nasser v. Superior Court  (1984) 156 Cal.App.3d 52 [202

Cal.Rptr. 552]

-state  recipr ocity  rule for attorney’s fees by contract applies

to damages based on federal law

United States v. Callahan (9th Cir. 1989) 884. F.2d 1180

-third party claim ant wh o was  not in tended beneficiary of

attorney fee cla use in con tract denied a ward

Sessions Payroll Manag eme nt, Inc. v. No ble

Construction (2000) 84 Cal.App.4th 671 [101 Cal.Rptr.2d

127]

contractual

Share  v. Casiano-Bel-Air Homeowners Assn . (1989) 215

Cal.App.3d 515

California Teachers  Assn.  v.  Governor’s  Board  o f the S imi

Valley Unified School District (1984) 161 Cal.App.3d 393

[207 Cal.Rtpr. 659]

-absent agree men t, fees aw arded  pursua nt to Ca lifornia

FEHA belong to attorneys who labored on ca se an d not to

cl ient

Flannery  v. Prentic e (2001) 26 Cal.4th 572 [110

Cal.Rptr.2d 809, 28 P.3d 860]

-attorney fees may be awarded to attorneys who represent

each other  in fee  dispu te with  client th at a t torneys jointly

represented

Farme rs Insurance Exchange v. Law Offices of Conrado

Joe Sa yas, Jr. (9th Cir. 2001) 250 F.3d 1234

-availab le for successfully defending or prosecuting an

appeal

MST Farms v. C.G. 1464 (1988) 204 Cal.App.3d 304

[251 Cal.Rptr. 72]

-under CC § 1717, provision for attorney’s fees must be

applied mutually and equa lly to al l part ies even if  written

otherwise

Gilbert  v. Master Washer & Stamping Co., Inc. (2000) 87

Cal.App.4th 212 [104 Cal.Rptr.2d 461]

International Billing Services,  Inc. v. Emigh (2000) 84

Cal.App.4th 1175 [101 Cal.Rptr.2d 532]

Scott  Co. of C aliforn ia  v.  B lount Co. (199 9) 20  Cal.4 th

1103 [86 Cal.Rptr.2d 614]
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contractual ve rsus statutory

Loube v. Loube (199 8) 64  Cal.A pp.4th  421 [7 4 Ca l.Rptr.2d

906]

-attorney fees m ay be a ward ed to  attorneys who represent

each other in fee d ispute w ith client tha t attorneys jo intly

represented

Farme rs Insurance Exchange v. Law Offices of

Conrad o Joe Sa yas, Jr. (9th Cir. 2001) 250 F.3d 1234

-awarded on contract claims in accordance with Civi l Code

§ 1717

Del Cerro Mobile Estates v. Proffer (2001) 87 C al.Ap p.4th

943 [105 Cal.Rptr.2d 5]

Fairchild  v. Park  (2001) 90 Cal.App.4th 919 [109

Cal.Rptr.2d 442]

International Bil ling Services, Inc. v. Emigh (2000) 84

Cal.App.4th 1175 [101 Cal.Rptr.2d 532]

Pacific  Cus tom Pools, Inc.  v . Turner  Const ruction Co.

(2000) 79 Cal.App.4th 1254 [94 Cal.Rptr.2d 756]

First Nationwide Bank v. Mountain Cascade Inc. (2000) 77

Cal.App.4th 871 [92 Cal.Rptr.2d 145]

Oliver v. Bradshaw (1999) 68 Cal.App.4th 1515

Exxess Electronixx v .  Heger Realty Corp . (1998) 64

Cal.App.4th 698 [75 Cal.Rptr.2d 376]

-computation of under CCP § 998 offer

Mesa  Forest Products Inc. v.  St.  Paul M ercury Insurance

Co. (1999) 73 Cal.App.4th 324 [86 Cal.Rptr.2d 398]

Scott  Co. of Californ ia  v . B lount  Co. (199 9) 20  Cal.4 th

1103 [86 Cal.Rptr.2d 614]

Mesa Forest Products, Inc. v. St.  Paul Mercury Insurance

Co. (1999) 73 Cal.App.4th 324 

W ilson’s  Heating & Air Conditioning v. Wells Farg o Bank

(1988) 202 Cal.App.3d 1326 [249 Cal.Rptr. 553]

Harvard  Investment Co. v. Gap Stores, Inc. (1984) 156

Cal.App.3d 704, 712-714 [202 Cal.Rptr. 891]

-corp orate  in-house counsel entit led to reaso nable  fees under

Civi l Code section 1717

PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084 [95

Cal. Rptr.2d 198] as modif ied (June 2, 2000)

-l imitation on contingency contract under MICRA as codif ied

in Bus. & Prof. Code § 6146

Roa v .  Lod i Medical Group, Inc. (1985) 37 Cal.3d 920,

925-926 [211 Cal.Rptr. 77]

-prevail ing party e ntitled to  attorney’s fees under Civil  Code

section 1717 if op posing p arty has soug ht attorney’s fees

unde r it

Pacific  Custom Pools, Inc .  v.  Turner Construction Co.

(2000) 79 Cal.App.4th 1254 [94 Cal.Rptr.2d 756]

Manier v.  Anaheim Business Center Co. (1984) 161

Cal.App.3d 503, 507-509

-prevail ing party entitled  to fees u nder C ode o f Civil  Procedu re

section 1032  even  whe re no  net re cove ry by pre vailing  party

Pirkig v. D ennis  (1989) 215 Cal.App.3d 1560

cost of l it igation includes attorney fees and expert witness fees for

purposes of applying automatic stay provisions

Pecsok v. Black (1992) 7 Cal.App.4th 456 [9 Cal.Rptr.2d 12]

court  has discret ion to consider the success or fai lure of the

li tigation as one factor in assessing attorney fees

Beaty v. BET Holdings, Inc. (9th Cir. 2000) 222 F.3d 607

court may require declaration before ordering

Lang v. S uperior C ourt (1984) 153 Cal.App.3d 510, 517 [200

Cal.Rptr. 526]

depends upon whether plaintif f  is entitled to fees and whether

court has discretion

Powe ll v. United States Dept. of Justice (N.D. Cal. 1983) 569

F.Supp. 1192

despite party’s failure to f i le noticed motion

Exxess Electronixx v. He ger Rea lty Corp. (1998) 64

Cal.App.4th 698 [75 Cal.Rptr.2d 376]

Californ ia Recreation Industries v. K ierstead (1988) 199

Cal.App.3d 203 [244 Cal.Rptr. 632]

discretion of trial co urt

-court  may determine need of spo use fo r award  of attorne y’s

fees – abuse of discretion where court exceeds bounds of

reason

In re Marriage of Schaffer (1984) 158 Cal.App.3d 930,

935-936 [205 Cal.Rptr. 88]

-de minim us dam ages aw ard me rits de minim us fee aw ard

Choate v. County of Orange (2001) 86 Cal.App.4th 312

[103 Cal.Rptr.2d 339]

-tr ial judge in best position to evaluate value of attorne y’s

services in courtroom

Glendo ra Community Redevelopment Agency v.

Demeter (1984) 155 Cal.App.3d 465, 474 [202  Cal.Rptr.

389]

Vella  v. Hudgins (1984)  151 Cal.App.3d 515, 522 [198

Cal.Rptr. 725]

-tr ial judge’s discretion to issue a fee reduction

Trask v. Superior C ourt (1994) 22 Cal.App.4th 346 [27

Cal.Rptr.2d 425]

-value of legal services a matter in which the tr ial court has

its own expertise

PLMC Group, Inc. v. Drexler (2000) 22 Cal.4th 1084,

1096

Conse rvatorship of Le vitt (2001) 93 Cal.App.4th 544

[113 Cal.Rptr.2d 294]

district court required  to conside r twelve factors

Laborers’ Clean -up Co ntract v. U riarte Cle an-up  Servic e

(9th Cir. 1984) 736 F.2d 516, 525

MacDougal v. Catalyst Nightclub (1999) 58 F.Supp.2d 1101

each party is expected to pay own fees

Gray v. Don M iller & Associates, Inc. (1984) 35 Cal.3d 498,

504-509

effect of an appeal on

Sherry  H. v. Thomas B . (1988) 203 Cal.App.3d 1500 [250

Cal.Rptr. 830]

elder abuse cases

-value of an estate is a factor in sett ing fees

Cons ervators hip  of Le vitt (2001) 93 Cal.App.4th 544

[113 Cal.Rptr.2d 294]

entitlem ent ba sed o n con tract or  statute

Wutzke  v. Bill  Reid Painting Service, Inc. (1984) 151

Cal.App.3d 36, 46-47

Division of, with attorney associated on a part icular matter

S ims v. Charness (2001) 86 Cal.App.4th 884 [103

Cal.Rptr.2d 619]

Equal Access to Justice Act

U.S. v. One 1997 Toyota Land Cruiser (9th Cir. 2001) 248

F.3d 899

United  States v . Rubin  (9th Cir. 1996) 97 F.3d 373

Holt v. Sh alala  (9th Cir. 1994) 35 F.3d 376

-abuse of discretion not found

Wil l iams v. Bowen (9th Cir.  1991) 934 F.2d 221; 966

F.2d 1259

-award denied

Gray v. Secre tary, Hea lth and H uma n Serv ices (1993)

983 F.2d 954

-applies to contested petit ions for natural ization

Abela v. Gustafson (9th Cir. 1989) 888 F.2d 1258

-award  should encompass fees incurred in subsequent

litigation to protect that fee  award

Spurlock v. Sullivan (1992) 790 F.Supp. 979; 783

F.Supp 474

Byrnes v. Riles (1984) 157 Cal.App.3d 1170 [204

Cal.Rptr. 100]

-error to deny award on basis that t he court lacked subject

matter jurisdict ion

United States v. 87 Skyline Terrace (9th Cir. 1994) 26

F.3d 923

-navy off icer who succe ssfully cha llenged  his discharge for

stating that he was gay is entit led to attorney fees

Meinh old  v. U.S . Dept. of Defense  (C.D. CA 1997) 123

F.3d 1275

expert witness fees cannot be included as attorney fees or

recovered as “necessary expense“ under contract unless

properly pled and proved

First Nationwide Bank v. Mountain Cascade Inc. (2000) 77

Cal.App.4th 871 [92 Cal.Rptr.2d 145]

failure to awa rd fee s to  plain tiff wron gfully d enie d acc ess to  the

defendant association’s meeting minutes constituted abuse of

discretion

Moran v. Oso V alley Gre enbe lt Assn (2001) 92 Cal.A pp.4th

156 [111 Cal.Rptr.2d 636]
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family  law cou rt erred in a cceptin g com missio ner’s  f indings as to

attorney fees and costs whe re commissioner provided no notice

to affected attorney and had recused himself for bias

In re Marriage of Kelso (1998) 67 Cal.App.4th 374 [79

Cal.Rptr.2d 39]

family law court fee awards must be reasonable and based on

factual showings

In re Marriage of Keech (1999) 75 Cal.App.4th 860 [89

Cal.Rptr.2d 525]

fee award for appeal proper after paternity adjudication

Sherry  H. v. Thomas B . (1988) 203 Cal.App.3d 1500 [250

Cal.Rptr. 830]

f inal judgm ent de termin ing the  preva iling p arty is a p rereq uisite

for the distr ict court to have jurisdict ion to rule on a petition for

fees

Scanlon v. Sull ivan (9th Cir. 1992) 974 F.2d 107

final judgment for purp oses  of an  orde r to pay attorney fee s refers

to a f inal determination made at tr ial

Sherry  H. v. Thomas B. (1988) 203 Cal.App.3d 1500 [250

Cal.Rptr. 830]

for number of hours worked

W hite  v. City of Richmond (N.D. Cal. 1982) 559 F.Supp. 127,

131

gene ral righ t to

In re Coast Trading Co., Inc. (9th Cir. 1984) 744 F.2d 686, 693

Handicapped Ch ildren’s Protection Act

-retroactive applica tion of atto rney’s  fees re covery p ermiss ible

Abu-Sahyun v. Palo A lto Unifie d Sch ool Dis tr ict (9th Cir.

1988) 843 F.2d 1250

if party prevails against the United States

Lacy v. Lehman (S.D.Cal. 1983) 563 F.Supp. 111

in anti-trust cases

Sealy Inc. v. Easy Living, Inc. (9th Cir. 1984) 743 F.2d 1378

-award goes to successful plainti f f , not to plaintif f ’s counsel

Image Technical Services v. Eastman Kodak Co. (9th Cir.

1998) 136 F.3d 1354

in bankruptcy proceedings permitted unless court abused

discretion or erroneously applied the law

In re Intern. Environmental Dynamics, Inc. (9th Cir. 1983) 718

F.2d 322

-interest in post-petit ion attorney fees

In re Riverside-Linden Investment  Co. (9th Cir. BAP 1990)

111 B.R. 298

in collective bargaining contract arbitration case preempted by

federal law

Warehouse, Processing, Distr ibution Workers Union Local 26

v. Hugo Neu Proler Company (1998) 65 Cal.App.4th 732 [76

Cal.Rptr.2d 814]

inappropriate when opponent lacked notice

Mayer v. Wedgewood Neighborhood Coalition (9th Cir. 1983)

707 F.2d 1020

-amended party must be given opportunity to respond and

contest person al liabil ity before judgment is entered

again st him

Nelson v. Adams USA, Inc. (2000) 529 U.S. 460 [120

S.Ct. 1579]

INS matter

Commissioner, INS v. Jean (1990) 110 S.Ct. 2316

inherent power of federal court to amend

In re Levander (9th Cir. 1999) 180 F.3d 1114

IRS matter

Estate  of Cartwright v. Commissioner of Internal Revenue (9th

Cir. 1999) 183 F.3d 1034

United States v. Blackman (9th Cir. 1995) 72 F.3d 1418

Smith v. Brady (9th Cir. 1992) 972 F.2d 1095 

Huffman v. Commissioner of Internal Revenue (U.S. T ax Ct.

1992) 978 F.2d 1139

Bertolini v. Commissioner Internal Revenue Service  (9th Cir.

1991) 930 F.2d 759

liability for, rega rdless w ho the re cipient is

Forker v. Board of Trustees (1984) 160 Cal.App.3d 13, 21-22

[206 Cal.Rptr. 303]

l imits on

In re  County of Orange (C.D . Cal. 1 999)  241 B .R. 21 2 [4

Cal. Bankr. Ct. Rep. 117]

Leslie  Salt Co. v. St. Paul Mercury Ins.  Co. (9th Cir. 1984)

637 F.2d 657, 662

Thayer v. Wells Fargo Bank (2001) 92 Cal.App.4th 819,

mod. at 93 Cal.App.4th 324A [112 Cal.Rptr.2d 284]

Moore  v. American United Li fe Ins . Co. (1984) 150

Cal.App.3d 610, 643-644 [197 Cal.Rptr. 878]

“lodestar” multipl ier method of fee calculation

Beaty v. BET Holdings, Inc. (9th Cir. 2000) 222 F.3d 607

In re County of Orange (C.D. Cal. 1999) 241 B.R. 2 12 [4

Cal. Bankr. Ct. Rep. 117]

Ketchum v. Moses (200 1) 24  Cal.4 th 1122 [104 Cal.Rptr.2d

377]

Thayer v. Wells Fargo Bank (2001) 92 Cal.App.4th 819,

mod. at 93 Cal.App.4th 324A [112 Cal.Rptr.2d 284]

-court mus t articulate factors us ed to calcu late award

Ferland v. Conrad  Credit Co rp. (9th Cir. 2001) 244 F.3d

1145

Ramos v. Countrywide Home Loans, Inc. (2000) 82

Cal.App.4th 615 [98 Cal.Rptr.2d 388]

market rate prevail ing in relevant community used to determine

award of attorney’s fees

United Steelworkers of America v. Phelps Dodge Corp . (9th

Cir. 1990) 896 F.2d 403

-corp orate  in-house counsel entit led to reasonable fees

under Civil  Code section 1717

PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084 [95

Cal. Rptr.2d 198] as modif ied (June 2, 2000)

may be imposed when  the laws uit is fr ivolous, unreasonable, or

without foundation

Rosenman v. Christensen, Miller, Fink, Jac obs, G laser, W eil

& Shapiro  (200 1) 91  Cal.A pp.4th  859 [110 Cal.Rptr.2d 903]

Linsley v. Twentieth C entury Fox Film s Corp . (1999) 75

Cal.App.4th 762 [89 Cal.Rptr.2d 429]

may include fees for appellate and postremand services

-court instructions n ot necess ary

Newhouse  v. Roberts’ I lima Tours, Inc. (9th C ir. 1983) 708

F.2d 436, 441

Med-pay

Attorney Gr ievance Commiss ion  v . Kemp (1984) 496 A.2d

672

municipa l court

-court  may award attorneys’ fees in excess of $25,000

jurisdict ional amount

Stokus v. Marsh (1990) 217 Cal.App.3d 647

must b e reaso nable

Sealy  Inc. v. Easy Living, Inc. (9th Cir. 1984) 743 F.2d 1378,

1385

-district court may review attorney’s “bi l ling judgment” and

reduce fees if some tasks should have been delegated to

associate or paralegal

MacDougal v. Catalyst Nightclub (1999) 58 F.Supp.2d

1101

-fee awards in federal securities fraud act ions must be

reasona ble in relation to p laintiffs’ recovery

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

mutu ality of remedy when contract permits recovery of attorney

fees

Jones  v. Drain  (1983) 149 Cal.App.3d 484, 490

negligence of plain tiff’s attorne y does n ot entitle d efend ant’s

attorney to awa rd

Sooy v. Peter (199 0) 22 0 Ca l.App .3d 1305 [270  Cal.Rptr.

151]

not imposed when plainti f f  presents a colorable claim and

adverse jury verdict is less than unanimous

Rosenman v. Christensen, Miller, Fink, Jac obs, G laser, W eil

& Shapiro  (2001) 91 Cal.App.4th 859 [110 Cal.Rptr.2d 903]

not limited by terms of contingency fee contract

Clark  & Bunker v. City of Los Angeles (9 th  Cir. 1986) 8 03

F.2d 987

Vella v. Hudgins (1984) 151 Cal.App.3d 515, 519 [198

Cal.Rptr. 725]



FEES

1462002 See  How  to Us e This  Index , supra , p. i

not recoverable beyond surety’s penal sum

Lawrence  Tractor  Co.,  Inc . v .  Car l is le Ins.  Co. (1988) 202

Cal.App.3d 949 [249 Cal.Rptr. 150]

paid  by sure ty

Lawrence Tractor Co. , Inc.  v . Car lis le  Ins.  Co. (1988) 202

Cal.App.3d 949 [249 Cal.Rptr. 150]

pension cases

Smith  v. CMTA-IAM Pension Trust  (9th Cir. 1984) 746 F.2d

587

periodic payment

-attorn ey’s fe es no t subje ct to

Orellana v. Mejia  (1988) 203 Cal.App.3d 337 [249

Cal.Rptr. 828]

petition for relief from  fee ju dgm ent pe rmitted  if und erlying  merits

of judgm ent is  reversed and party has paid adversary’s attorney

fees

Californ ia Med ical Ass ociation  v. Shala la (9th Cir. 2000) 207

F.3d 575

pleading and proof required

No Oil, Inc. v. City of Los Angeles (1984) 153 Cal.App.3d 998,

1005 [200 Cal.Rptr. 768]

plus cost

Smith  v. CMTA-IAM Pension Trust  (9th Cir. 1984) 746 F.2d

587

private attorney general doctrine

-award  impro per wh ere de  minim us pub lic bene fit

Save Open Space Santa Monica Mountains v. Superior

Court  (County of Los Angeles) (200 0) 84  Cal.A pp.4th  235

[100 Cal.Rptr.2d 725]

Mandicino v. Magg ard (1989) 210 Cal.App.3d 1413 [258

Cal.Rptr. 917]

-calculation for

Slayton v. Pomona Unified School Dist. (1984) 161

Cal.App.3d 538, 552-553 [207 Cal.Rptr. 705]

-class action judg ment ag ainst bank  warrants award of

attorneys’ fees

Beasley v. W ells Fa rgo B ank, N .A. (1991) 235 Cal.App.3d

1383, opn. mod. 235 Cal.App.3d 1407

-discovery m ay be allowe d by the trial court

Save Open Space Santa Monica Mountains v. Superior

Court  (County of Los Angeles)  (2000) 84 Cal.App.4th 235

[100 Cal.Rptr.2d 725]

-effect of Budget Act on

Green v. Obledo (1984) 161 Cal.App.3d 678 [207  Cal.Rptr.

830]

-fees

Schw artz  v. City of Rosemead (1984) 155 Cal.App.3d 547

[202 Cal.Rptr. 400]

-jurisdict ion of trial court is retained to award costs and fees

despite fi l ing of compromise agreement by the part ies

Folsom v. Butte County Association of Governments

(1982) 20 Cal.3d 668 [186 Cal.Rptr. 589, 652 P.2d 437]

-no important r ight is vindicated

Californ ia School Employees Associatio n v. D el No rte

Unified School District (1992) 2 Cal. App.4th 1396

-standard for

Slayton v. Pomona Unified School District (1984) 161

Cal.App.3d 538 [207 Cal.Rptr. 705]

Bocc ato  v. City of Hermosa Beach (1984) 158 Cal.App.3d

804 [204 Cal.Rptr. 727]

-Supreme Court’s exclusive discretion  to fashio n equ itable

awards of attorney fees

Ketchum v. Moses (2001) 2 4 Cal. 4th 1122 [104

Cal.Rptr.2d 377]

Serrano v. Priest (1977) 20 Cal.3d 24 [141 Cal.Rptr. 315,

569 P.2d 1303]

-test

Slayton v. Pomona Unified School Dist . (1984) 161

Cal.A pp.3d  538 [2 07 C al.Rp tr. 705 ] 

--burden to plaintiffs compared with personal cost

California Teachers  Assn. v. Co ry (1984) 155

Cal.App.3d 494, 515 [202 Cal.Rptr. 611]

pro bono fee arrangement did not preclude award of fees under

C.C.P. § 425.16

Rosenaur v. Scherer (2001) 88 Cal.App.4th 260 [105

Cal.Rptr.2d 674]

pro bono o rganiz ation is e ntitled to a n awa rd of fee s in child

support cases

In re Marriage of Wa rd (199 2) 3 C al. Ap p.4th 6 18 [4

Cal.Rptr.2d 365]

probate m atters

-discharged attorney not entitle d to reco ver the re asona ble

value of ser vices  rend ered  up to d ischa rge w here  prob ate

court approval of fees was required, but not obtained

In the Matter of Phill ips (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 315

-includes work reasonably perform ed by a ttorne y to

establis h and  defen d own  fee claim

Estate o f Trynin  (1989) 49 Cal.3d 868

probation

-tr ial court may not require reimbursement for attorneys’

fees as a condit ion of probation

Peop le v. Faati l iga (199 2) 10  Cal.A pp. 4th 1276 [13

Cal.Rptr.2d 190]

proper despite party’s fai lure to f ile noticed motion

California  Recreation Industries v. Kierstead (1988) 199

Cal.App.3d 203 [244 Cal.Rptr. 632]

purp ose o f statute

Brennan v. Board o f Superviso rs (1984) 153 Cal.App.3d 193

reasonableness of

Martino v. Denevi (1986) 182 Cal.App.3d 553, 558-559 [227

Cal.Rptr. 354]

Glendo ra Community Redevelopment Agency v. Demeter

(1984) 155 Cal.App.3d 465 [202 Cal.Rptr. 389]

-corp orate  in-house counsel entit led to reasonable fees

under Civil  Code section 1717

PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084 [95

Cal. Rptr.2d 198] as modif ied (June 2, 2000)

-district court may review attorney’s “bil l ing judgment” and

reduce fees  i f some tasks  shou ld hav e bee n dele gated  to

associate or paralegal

MacDougal v. Catalyst Nightclub (1999) 58 F.Supp.2d

1101

-fee awards in federal securities fraud actions must be

reasona ble in relation to p laintiffs’ recovery

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

rebate port ion to cl ient

LA 447 (1987)

recovery  of costs an d fees under a sister state judgment not

prohibited under California law

Aspen International Capital Corporation v. Marsch (1991)

235 Cal.App.3d 1199

reviewable on appeal

Hadley v. Krepel (1985) 167 Cal.App.3d 677 [214  Cal.Rptr.

461]

Catello  v. I .T.T. Gene ral Con trols (1984) 152 Cal.App.3d

1009, 1012

Mackinder v .  OSCA Development Co. (1984) 151

Cal.App.3d 728, 738-739

-arbitration award may be modified where arbitrator

inadv erte  Century City Medical Plaza v. Sperling, Issacs &

Eisenbe rg (2000) 86 Cal.App.4th 865 [103 Cal.Rptr.2d 605]

ntly failed to rule on  prevailin g party’s cla im to atto rney’s

fees  and c osts

Century  City Med ical Plaza  v. Sperli ng, I ssacs &

Eisenbe rg (2000)  86 Cal .App.4th  865 [103 Cal.Rptr.2d

605]

-arbitrator’s  denial of attorney’s fees was n ot sub ject to

judicial review where issue of fees was within scope of

matters submitted for binding arbitration

Moshonov v. Walsh  (2000) 22 Cal.4th 771 [94

Cal.Rptr.2d 597]

Moore  v. First Bank of San Luis Obispo (2000) 22

Cal.4th 782 [94 Cal.Rptr.2d 603]

arbitrator’s  determination of prevailing party is not subje ct to

appellate review

Pierotti,  et a l. v. Torian (2000) 81 Cal.App.4th 17 [96

Cal.Rptr.2d 553]
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sanctions for delay

Thompson v. Tega-R and Intern . (9th  Cir. 1984) 740 F.2d 762,

764

Pierotti,  et al. v. Torian (2000) 81 Cal.App.4th 17 [96

Cal.Rptr.2d 553]

sett lement agreement

Oliver v. Bradshaw (1999) 68 Cal.App.4th 1515

-agreement providing that trial court will  determine prevailing

party and  award  of attorne y fees is va lid and e nforce able

Jackson v. Home owners  Association Monte Vista Estates-

East (2001) 93 Cal.App.4th 773 [113 Cal.Rptr.2d 363]

-CCP § 998 offer invalid i f  sett lement is condit ioned on

conf iden tiality

Barella  v. Exchange Bank (200 1) 84  Cal.A pp.4th  793 [101

Cal.Rptr.2d 167]

SLAPP action

-despite plaintiff’s voluntary dismissal with prejudice

Kyle  v. Carmon (1999) 71 Cal.App.4th 901 [84 Cal.Rptr.2d

303]

socia l secu rity

- fees awarded in successful social security claims reversed

and aff irmed for various reasons

Straw v. Bowen (9th Cir. 1989) 866 F.2d 1167

spec ial he aring  requ ired u nder  FOIA

Church  of Scientology v. U.S. Postal Service (9th Cir. 1983)

700 F.2d 486, 494

spousal support, subsequent proceedings

Civi l Code section 4370

In re Marriage of Joseph (1989) 215 Cal.App.3d 416

Paduano v. Paduano (1989) 215 Cal.App.3d 346

statutory authority for

Forker v. Board of Trustees (1984) 160 Cal.App.3d 13, 20-21

[206 Cal.Rptr. 303]

statutory basis for

Jacobson v. De lta Air l ines, Inc. (9th  Cir. 1984) 742 F.2d 1202

Timms v. United States (9th Cir. 1984) 742 F.2d 489

-SLAPP action

Ketchum v. Moses (200 1) 24  Cal.4 th 112 2 [104

Cal.Rptr.2d 377]

Dowling v .  Z immerman (2001) 85 Cal.App.4th 1400 [103

Cal.Rptr.2d 174]

Kyle  v. Carmon (1999) 71 Cal.App.4th 901 [84 Cal.Rptr.2d

303]

-standing to a ssert

Wil lard & Mitchell v. City of Los Angeles (9th Cir. 1986)

803 F.2d 526

statutory lim it

- in excess of

Estate  of Gilkison (199 8) 65  Cal.A pp.4th  1443 [77

Cal.Rptr.2d 463]

-reasona bly necessa ry

In re Marriag e of New port (1984) 154 Cal.App.3d 915, 918

[201 Cal.Rptr. 647]

statutory threshold required to establish el igibi l ity for fees

McFadden v. Villa  (2001) 93 Cal.App.4th 235 [113 Cal.Rptr.2d

80]

Fil ipino Acco untan ts Ass n. v. S tate Board of Accountancy

(1984) 155 Cal.App.3d 1023 [204 Cal.Rptr. 913]

statuto ry to pre vailing  party

Oregon Natural Resources Council v. Madigan (1992) 980

F.2d 1330

Braun v. City of Taft  (1984) 154 Cal.App.3d 332, 348-349 [201

Cal.Rptr. 654]

stipulations and sett lements are control l ing

Mitche ll v. City of Los Angeles (9 th  Cir. 1984) 741 F.2d 281,

283

tempora ry order to awa rd

Civi l Code section 4370

third-party actions

-entit led to attorney fees based on workman’s compensation

lien amount

Raiso la v. Flow er Stre et, Ltd . (1988) 205 Cal.App.3d 1004

third-p arty claimant who was not intended beneficiary of attorney

fee clause  in contract de nied awa rd

Sessions Payro l l Management , Inc.  v . Noble Construction

(2000) 84 Cal.App.4th 671 [101 Cal.Rptr.2d 127]

third-party tortfeasor doctrine

Vacco Industries, Inc. v. Van Den B erg (199 2) 5 C al.Ap p.4th

34 [6 Cal.Rptr.2d 602]

to attorney-litigant representing self in pro se

Leaf v. City of San Mateo (1984) 1 50 Cal.App.3d 1184,

1189 [198 Cal.Rptr. 447]

to needy spouse when other spouse is able to pay

In re Marriage of Kerry (1984) 158 Cal.App.3d 456, 464 [204

Cal.Rptr. 660]

to prevailing defe ndan t in SLA PP ac tion des pite plain tiff’s

voluntary dismissal with prejudice

Kyle  v. Carmon (199 9) 71  Cal.A pp.4th  901 [84 Cal.Rptr.2d

303]

to pre vailing  party

-absent agreement, fees a warde d pursu ant to C alifornia

FEHA belong to attorneys who labored on case and not to

cl ient

Flannery  v. Prentice (2001) 26 Cal.4 th 572 [110

Cal.Rptr.2d 809, 28 P.3d 860]

-action dism issed  but f ees awarded under contractual

provision

Elms v. Builders Disbursements Inc. (1991) 232

Cal.App.3d 671 [283 Cal.Rptr. 515]

-action for negligent performance of contractual duties

Perry v. Robertson (1988) 201 Cal.App.3d 333 [247

Cal.Rptr. 74]

-action on contract

Bussey v. Affleck (1990) 225 Cal.App.3d 1162 [275

Cal.Rptr. 646]

Valley Bible Center v. Western Title Ins. Co. (1983) 138

Cal.App.3d 931, 933 [188 Cal.Rptr. 335]

-apportionment not requ ired if  successful and unsuccessful

claims are interrelated

Akins v. Enterprise Rent-A-Car of San Francisco (2000)

79 Cal.App.4th 1127 [94 Cal.Rptr.2d 448]

-arbitration cases

--arbitration award may be modified where arbitrator

inadve rtently failed  to rule  on pr evailin g par ty’s claim  to

attorn ey’s fe es an d cos ts

Century City Medical Plaza v. Sperling, Issacs &

Eisenbe rg (2000) 86 Cal.App.4th 865 [103

Cal.Rptr.2d 605]

--arbitrator’s  denial of attorney’s fees was n ot sub ject to

judicial review  whe re issu e of fe es wa s with in scope of

matters submitted for binding arbitration

Moshonov v. W alsh (2000) 22 Cal.4th 771 [94

Cal.Rptr.2d 597]

Moore  v. First Bank of San Luis Obispo (2000) 22

Cal.4th 782 [94 Cal.Rptr.2d 603]

--arbitrator’s  determination of prevail ing party is not

subject to appellate review

Pierotti,  et al.  v. Torian (2000) 81 Cal.App.4th 17 [96

Cal.Rptr.2d 553]

-attorney fees may be awarded to attorneys who represent

each other  in fee  dispu te with  client th at a t torneys jointly

represented

Farme rs Insurance Exchange v.  Law Offices of Conrado

Joe Sa yas, Jr. (9th Cir. 2001) 250 F.3d 1234

-attorney repres ented  by other m emb ers of h is law firm  is

entitled to recover attorney fees where the representation

involved the attorney’s personal i nterests and not those of

the firm

Gilbert  v. Master Washer & Stamping Co., Inc. (2000) 87

Cal.App.4th 212 [104 Cal.Rptr.2d 461]

-bond not required to stay award pending an appeal

More  Direct Response v. Callahan (1992) 10

Cal.App.4th 140 [12 Cal.Rptr. 573]

-California Public Records Act

Los Angeles Times v. Alameda Corridor Transportation

Auth ority (2001) 88 Cal.App.4th 1381 [107 Cal.Rptr.2d

29]

Fontana Police Dept. v. Villegas-Banuelos (1999) 74

Cal.App.4th 1249 [88 Cal.Rptr.2d 641]
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-class actions

--absent class members not liab le for em ployer’s

attorn ey’s fe es in o vertim e disp ute

Earley v. Superior C ourt (2000) 79 Cal.App.4th 1420

[95 Cal.Rptr.2d 57]

--attorney’s  fees for se curities  class  action  suits  should be

based on individual case risk

In re Quantum Health Reso urces, Inc. (C.D. Cal. 1997)

962 F.Supp. 1254

--attorn ey’s fe es sh ould  be ad equa te to pr omo te

Feuerstein v. Burns (S.D. Cal. 1983) 569 F.Supp. 271

-Clean Water Act matter

Morr is-Sm ith v. Moulton Niguel Water District (2000) 44

F.Supp.2d 1084

-constitut ional r ight to free exercise of rel igion at issue

Friend v. Kolodzieczak (9th Cir. 1992) 965 F.2d 682

-construction contract fee provision not applicable to breach

of l imited partnership agreement

Pilcher v. Wheeler (1992) 2 Cal.App.4th 352

-contrary provision in lease contract

Beverly Hil ls Properties v. Marcolino (1990) 221

Cal.App.3d Supp. 7 [270 Cal.Rptr. 605]

-corp orate  in-house counsel entit led to reasonable fees under

Civi l Code section 1717

PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084 [95

Cal. Rptr.2d 198] as modif ied (June 2, 2000)

-defendant prevai ls in Tit le VI I act ion brought by EEOC

Equal Emp loymen t Oppo rtunity Com missio n v. Brun o’s

Restaurant (9th Cir. 1992) 976 F.2d 521

-district court m ay revie w attorney’s “bil l ing judgment” and

reduce fees if some tasks should have been delegated to

associate or paralegal

MacDougal v. Catalyst Nightclub (1999) 58 F.Supp.2d

1101

-employer entitled to attorney’s fees from employee suing for

employment discrimination where employee initiated l i tigation

fo llowing s ign ing  o f genera l re lease o f  al l c laims

Linsley v. Twen tieth Ce ntury Fox F ilms  Corp. (1999) 75

Cal.App.4th 762 [89 Cal.Rptr.2d 429]

-environmental groups are not “prevail ing part ies” since th ey

do not prevai l against EPA

Idaho Conservation League, Inc. v. Ru ssell  (9th Cir. 1991)

946 F.2d 717

-ERISA matter

--under 29 U.S.C. 1123(g)(1)

McElwaine v.  US W est, Inc. (9th Cir. AZ 1999) 176

F.3d 1167

Cann v. Carpenters’ Pension Trust Fund for N orthern

Californ ia (1993) 989 F.2d 313

Bogue v. Ampex Corporation (9th Cir.  1992) 976 F.2d

1319

Downey Community Hospital v. Wilson (9th Cir.  1992)

977 F.2d 470

-fee provision in security agreement did not serve as ground

for awarding fees and costs to oversecured creditor fol lowing

its successful defense of adversary preference proceeding

In re Con nolly (9th Cir. BAP 1999) 238 B.R. 475 [34

Bankr.Ct.Dec. 1219]

-fee awards in federal securities fraud actions must be

reasona ble in relation to p laintiffs’ recovery

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

-FEHA matter

Beaty v. BET Holdings, Inc. (9th Cir. 2000) 222 F.3d 607

Flannery  v. Prentice (2001) 26 Cal.4th 572 [110

Cal.Rptr.2d 809, 28 P.3d 860]

Rosenman v. Christe nsen, M iller ,  F ink, Jacob s, Glaser,

W eil & Shap iro (2001) 91 Cal.App.4th 859 [110

Cal.Rptr.2d 903]

Vo v. Las Virgenes Municipal Water District (2000) 79

Cal.App.4th 440 [94 Cal.Rptr.2d 143]

Hon v. Marsh all (1997) 53 Cal.App.4th 470 [62 Cal.Rptr.2d

11]

Cummings v. Benco Building Services (1992) 11

Cal.App.4th 1383 [15 Cal.Rptr.2d 53]

-Government Code section 970 et seq.

--prop erty owner is entitled to attorney’s fees as

prevai ling party in a ction to enfo rce invers e

cond emn ation ju dgm ent ag ainst c ity

Downen’s,  Inc. et  a l.  v . Ci ty of  Hawaiian Gardens

Redevelopment Agency (2001) 86 Cal.App.4th 856

[103 Cal.Rptr.2d 644]

-Government Code section 6250

Fontana Police Dept. v. Vil legas-Banuelos (1999) 74

Cal.App.4th 1249 [88 Cal.Rptr.2d 641]

-Government Code se ction 6259(c)

Los Angeles Times v.  Alameda Corridor Transportation

Auth ority (2001) 88 Cal.App.4th 1381 [107 Cal.Rptr.2d

29]

-Government Code section 6259(d)

Belth  v. Garamendi (1991) 232 Cal.App.3 d 896 [283

Cal.Rptr. 829]

-Government Code section 12965(b)

Bea ty v. BET Holdings, Inc. (9th Cir. 2000) 222 F.3d 607

Linsley v. Twe ntieth  Century Fo x Films Co rp. (1999) 75

Cal.App.4th 762 [89 Cal.Rptr.2d 429]

-Handicapped Children’s Protection Act

Barlow/Gresham Union  High S chool D istrict v. Mitch ell

(9th Cir. 1991) 940 F.2d 1280

-hours  that are not properly bil led to one’s client are also not

prope rly bi l led to one’s adversary pursuant to statutory

autho rity

MacDougal v. Catalyst Nightclub (1999) 58 F.Supp.2d

1101

-IDEA (Individuals with Disabil it ies Education Act) matter

Z. A. v. San Bruno Park School District (9th Cir. 1999)

165 F.3d 1273

-law providing for fees and cost to prevail ing plaintif f  applies

to eithe r party

Fontana Police Dept. v. Vil legas-Banuelos (1999) 74

Cal.App.4th 1249 [88 Cal.Rptr.2d 641]

-legal malpractice matter

Loube v. Loube (1998) 64 Cal.App.4th 421 [74

Cal.Rptr.2d 906]

-l is pendens action

Doyle v. Su perior Co urt (1991) 226 Cal.App.3d 1355

-mult iple prevail ing part ies

Hunt v. Fahnestock (1990) 220 Cal.App.3d 628 [269

Cal.Rptr. 614]

-notice of appeal may subsume later order sett ing the

amou nts of the aw ard

Grant v. List & Lathrop (1992) 2 Cal.App.4th 993

-partial pro bono fee arrangement did not preclude award of

fees under C.C.P. § 425.16

Rosenaur v. Scherer (2001) 88 Cal.App.4th 260 [105

Cal.Rptr.2d 674]

-partially  preva iling d efen dant n ot e ntitled following

voluntary dismissal of entire action

Rosen v .  Rober t P.  Warmington Co. (1988) 201

Cal.App.3d 939

-petit ion for rel ief from fee judgment permitted if  underlying

merits  of judgm ent is revers ed and p arty has p aid

adversary’s attorney fees

Californ ia Med ical Ass ociation  v. Shala la (9th Cir.  2000)

207 F.3d 575

-pleadings

Manier v .  Anaheim Business Center  Co. (1984) 161

Cal.App.3d 503, 508 [207 Cal.Rptr. 508]

-prop erty owner is entit led to attorney’s fees as prevail ing

party in  ac t ion  to  en force  inverse  condemnation judgment

agai nst city

Downen’s,  Inc. et al. v. City of Hawaiian Gardens

Redevelopment Agency (2001) 86 Cal.App.4th 856 [103

Cal.Rptr.2d 644]

-real estate purchase agreement

Pacific Preferred Properties v. Moss (1999) 71

Cal.App.4th 1456 [84 Cal.Rptr.2d 500]

Jue v. Patton (1995) 33 Cal.App.4th 456 [39 Cal.Rptr.2d

364]

Xuereb v. Marcus & Mil lichap, Inc. (199 2) 3 C al.Ap p.4th

1338
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-settlement agreement

Oliver v. Bradshaw (1999) 68 Cal.App.4th 1515

-standard  for awarding attorney’s fees under Endangered

Species Act

Carson-Truckee W ater C onse rvanc y Distric t v. Secretary

of the Interior (9th Cir. 1984) 748 F.2d 523, 525-526

-standard  for awarding attorn ey’s fe es un der E qual  Acce ss to

Justice Act

U.S. v. One 1997 Toyota Land Cruiser (9th Cir. 2001) 248

F.3d 899

Beach  v. Sm ith (9th  Cir. 1984) 743 F.2d 1303, 1306-1307

McQuiston v. Marsh (9th Cir. 1983) 707 F.2d 1082, 1085

-summary judgment on complaint not appealable final

judgment

Day v. Papa dakis  (1991)  231 Cal.App.3d 503 [282

Cal.Rptr. 548]

-under Civi l  Code section 798.85

Del Cerro  Mob ile Estates v. Proffer (200 1) 87  Cal.A pp.4th

943 [105 Cal.Rptr.2d 5]

-und er Civ il Cod e sec tion 19 42.4

Galan v. Wolfr iver Holding Corporation (2000) 80

Cal.App.4th 1124 [96 Cal.Rptr.2d 112]

-unsucce ssful plaintiff

McLarand, Vasquez & Partners v. Downey Savings &

Loan Assoc. (1991) 231 Cal.App.3d 1450 [282 Cal.Rptr.

828]

to VA pa tient not p roper w here g overn men t’s position  is

substantial ly justi f ied

Foste r v. Tou rtellotte  (9th Cir. 1983) 704 F.2d 1109

under Civil  Code section 1717

In re Baroff  (9th Cir. 1997) 105 F.Supp. 439

Bankruptcy of Job (9th Cir. 1996) 198 B.R. 768

Scott  Co.  of  California  v.  B lount Co. (1999) 20 Cal.4th 1103

[86 Cal.Rptr.2d 614]

Trop e v. Ka tz (1995) 11 Cal.4th 274 [45 Cal.Rptr.2d 241]

Argaman v. Ratan (1999) 73 Cal.App.4th 1173 [86 Cal.Rptr.2d

917]

Oliver v. Bradshaw (1999) 68 Cal.App.4th 1515

Exxess Electronixx v. He ger Rea lty Corp. (1998) 64

Cal.App.4th 698 [75 Cal.Rptr.2d 376]

Loube v. Loube (1998) 64 Cal.App.4th 421 [74 Cal.Rptr.2d

906]

In re Marr iage  o f Adams (1997) 52 Cal.App.4th 911 [60

Cal.Rptr.2d 811]

Snyder v. Marcus & Mil l ichap (1996) 46 Cal.App.4th 1099 [54

Cal.Rptr.2d 268]

Repu blic Bank v. Marine National Bank (199 6) 45  Cal.A pp.4th

919 [53 Cal.Rptr.2d 90]

Honey Baked Hams, Inc.  v . E.  Robert Dickens (1995) 37

Cal.App.4th 421 [43 Cal.Rptr.2d 595]

Hsu v. Ab bara  (1995) 9 Cal.4th 863 [39 Cal.Rptr.2d 824]

Peter L. Adam  v. Linda C . Powers  (1995) 31 Cal.App.4th 708

[37 Cal.Rptr.2d 195]

Moallem v. Coldwell Banker Comme rcial Group (1994) 25

Cal.App.4th 1827 [31 Cal.Rptr.2d 253]

Ham brose  Res erve, L td. v. Fa itz (1992) 9 Cal.App.4th 129

Manier v. Anaheim Business  Center  Co. (1984) 61 Cal.App.3d

503

under California Public Records Act

Los Angeles Times v. Alameda Corridor Transportation

Auth ority (2001) 88 Cal.App.4th 1381 [107 Cal.Rptr.2d 29]

Fontana Police Dept. v. Vil legas-Banuelos (1999) 74

Cal.App.4th 1249 [88 Cal.Rptr.2d 641]

under Civil  Code section 1717

Del Cerro Mobile Estates v. Proffer (2001) 87 Cal.App.4th 943

[105 Cal.Rptr.2d 5]

-agreem ent providing  that trial court  wil l determine prevailing

party and  award  of attorne y fees is va lid and e nforce able

Jackson v. Homeowners Association Mon te Vista  Estates-

East (2001) 93 Cal.App.4th 773 [113 Cal.Rptr.2d 363]

-attorney fees  may be awarded to attorneys who represent

each other in fee dispute with client that attorneys jo intly

represented

Farme rs Insurance Exchange v. Law Offices of Conrado

Joe Sa yas, Jr. (9th Cir. 2001) 250 F.3d 1234

-attorney repres ented  by other m emb ers of h is law firm  is

entitled to recover attorney fees where the representation

involved the attorney’s personal interests and not those of

the firm

Gilbert  v. Master Washer & Stamping Co., Inc. (2000) 87

Cal.App.4th 212 [104 Cal.Rptr.2d 461]

-corporate in-house counsel entitled to reasonable fees

PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084 [95

Cal. Rptr.2d 198] as modif ied (June 2, 2000)

under Civil  Code section 1794

Nightin gale  v. Hyundai Motor America (1994) 31

Cal.App.4th 99 [37 Cal.Rptr.2d 149]

under Civil  Code section 1798.48(b)

application of lodestar methodology by court in determining

“reasonable attorney’s fees”

Meister v. Regents of the Un iversity of C alifornia  (1998)

67 Cal.App.4th 437 [78 Cal.Rptr. 913]

unde r Civil C ode s ection  2981  (Ree s-Lev ering  Act)

award not barred by CCP § 1717

Damian v. Tamondong (1998) 65 Cal.App.4th 1115 [77

Cal.Rptr.2d 262]

unde r civil rig hts sta tute

-lodestar calculation

Bea ty v. BET Holdings, Inc. (9th  Cir. 2000) 222 F.3d 607

Dav is v. City &  Cou nty of San Francisco (9th Cir.  1992)

976 F.2d 1536

Vo v. Las Virgenes Municipal Water District (2000) 79

Cal.App.4th 440 [94 Cal.Rptr.2d 143]

Meister v. Re gents  of the University of Californ ia (1998)

67 Cal.App.4th 437 [78 Cal.Rptr. 913]

-mere  fact defe ndan t prevails  does n ot autom atically resu lt

in award of fees

Cove rdell  v. Dept. of Social & Health Services (9th Cir.

1987) 834 F.2d 758, 770

--court’s discretion – test

United Steelworkers of America v. Phelps Dodge

Corp . (9th Cir. 1990) 896 F.2d 403

Sherman v. Bab bitt (9th Cir. 1985) 772 F.2d 1476,

1478

-nomina l damag es receive d by plaintiff

Farrar v. Hobby (1992) 506 U.S. 103 [113 S.Ct. 566]

Choate v. County of Orange (2001) 86 Cal.App.4th 312

[103 Cal.Rptr.2d 339]

-part ial success of prevailing attorneys may reduce amount

of fee awarded

Sokolow v. County of San Mateo (1989) 213 Cal.App.3d

231 [261 Cal.Rptr. 520]

-waiver or l imitation of attorney fees in section 1983 case

must be clear and unambiguous

Erdman v. Cochise Cou nty (9th Cir. 1991) 926 F.2d 877

under civil rights statute appropriate only when action was

frivolous, unreasonable, or without foundation

-attorney’s  fees denied where opposing party’s claims w ere

not fr ivolous, unreasonable, or without foundation

Hensle y v. Eckerhart  (198 3) 46 1 U.S . 424, 4 29 fn . 2

Benigni v. City of Hemet (9th Cir. 1988) 853 F.2d 1519

Boatowners and T enan ts Ass’n , Inc. v. Port o f Seattle

(9th Cir. 1983) 716 F.2d 669, 674

Parks v. Watson (9th Cir. 1983) 716 F.2d 646, 665

-party  awarded attorney’s fees to be paid by opposing

counsel as sanction for f i ling fr ivolous brief

Hamblen v. County of Los Angeles (9th Cir. 1986) 803

F.2d 462, 465

under Clayton Act § 4

Image Technical  Serv ices v . Eastman Kodak Co. (9th Cir .

1998) 136 F.3d 1354

under Code of Civi l  Procedure section 425.16

Ketchum v. Moses (2001) 24 Cal.4th 1122 [104 Cal.Rptr.2d

377]

Rosenaur v. Scherer (2001) 88 Cal.App.4th 260 [105

Cal.Rptr.2d 674]
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under Code of Civi l  Procedure section 916

-former attorneys enjo ined fro m  prosecuting suit for fees

against li t igants while judgment was pending on appeal

Franklin  & Fran klin v. 7-E leven O wners  for Fair

Franchising (2000) 85 Cal.App.4th 1168 [102 Cal.Rptr.2d

770]

under Code of Civi l  Procedure section 998

Scott  Co.  of  Cali forn ia  v . B lount  Co. (1999) 20 Cal.4th 1103

[86 Cal.Rptr.2d 614]

entitled to award o f attorney’s fees w here sum  of jury damage

award  and defendant’s post-sett lement offer exceed

defendant’s pre-tr ial sett lement offer

Mesa  Forest Pro ducts Inc. v. St. Paul Mercury Insurance

Co. (1999) 73 Cal.App.4th 324 [86 Cal.Rptr.2d 398]

pla intiff not l iable for paying defendant’s costs in defamation

suit  if defendant’s offer of settlement is condit ioned on

conf iden tiality

Barella  v. Exchange Bank (2001) 84 Cal.App.4th 793 [101

Cal.Rptr.2d 167]

sett lement offer silent as to righ t to reco ver fe es an d cos ts

does not constitute a waiver of that right

Ritzenthaler v. Fireside Th rift (2001) 93 Cal.App.4th 986

[113 Cal.Rptr.2d 579]

unde r Cod e of C ivil Pro cedu re sec tion 10 21.5

Rosenman v. Christe nsen, M iller, Fink, Ja cobs, G laser, W eil

& Shap iro (2001) 91 Cal.App.4th 859 [110 Cal.Rptr.2d 903]

Famil ies Unafraid to Uphold Rural El Dorado County v. El

Dorado County Bo ard of Su pervisors  (2000) 79 Cal .App.4th

505 [94 Cal.Rptr.2d 205]

Hull  v. Rossi (1993) 13 Cal.App.4th 1763 [17 Cal.Rptr.2d 457]

Lerner v. Wa rd (1993) 13 Cal.App.4th 155 [16 Cal.Rptr.2d

486]

Planned Parenthood v. Aakhus (1993) 12 Cal.App.4th 1119

Cummings v. Benco (1992) 11 Cal.App. 4th 1383 [15

Cal.Rptr.2d 53]

Cabre ra v. Ma rtin (9th Cir. 1992) 973 F.2d 735

Californ ia Labor Federation AFL -CIO v. C alifornia

Occupational Safety and Health Standards Board  (1992) 221

Cal.App.3d 1547

unde r Cod e of C ivil Pro cedu re sec tion 10 21.7

-no award of fe es ba sed o n plai ntiffs’ p ursuit o f a leg itimate

appeal

Thompson v. City of C apitola  (1991) 233 Cal.App.3d 465

under Code of Civi l  Procedure section 1036

-prop erty owner is  entit led to attorney’s fees as prevail ing

party  in action to enforce inverse condemnation judgment

agai nst city

Downen’s,  Inc., et al. v. City of Hawaiian Gardens

Redevelopment Agency (2001) 86 Cal.App.4th 856 [103

Cal.Rptr.2d 644]

under Code of Civi l  Procedure section 2030

attorney fees may n ot be a ward ed to  prevailing attorney acting

in pro per

Krav itz v. Supe rior Cou rt (Milner) (200 1) 91  Cal.A pp.4th

1015 [111 Cal.Rptr.2d 385]

Argaman v. Ratan (1999) 73 Cal.App.4th 1173 [86

Cal.Rptr.2d 917]

under Corporations Code section 317

outside counsel retained by corporation to defend against

l i tigation was not agent of corporation for purposes of statu te

indemnifying persons sued by reason of such agency for

defe nse c osts

Channel Lumber Co. Inc. v. Simon (2000) 78 C al.Ap p.4th

1222 [93 Cal.Rptr.2d 482]

under Corporations Code section 8337

-failure to awa rd fee s to pla intiff wro ngfu lly denied ac cess  to

the defendant association’s meeting minutes constituted

abuse of discretion

Moran v. Oso Valley Greenbelt Assn (2001) 92

Cal.App.4th 156 [111 Cal.Rptr.2d 636]

under Government Code section 6250

Los Ange les Tim es v. Ala meda Corridor Transportation

Auth ority (2001) 88 Cal.App.4th 1381 [107 Cal.Rptr.2d 29]

Fontana Police Dept. v. Vil legas-Banuelos (1999) 74

Cal.App.4th 1249 [88 Cal.Rptr.2d 641]

under Information Practices Act (California)

lodestar method in calculating attorney’s fees

Meister v. Regents of the Unive rsity of Ca lifornia  (1998)

67 Cal.App.4th 437 [78 Cal.Rptr. 913]

under Labor Code §§ 3856 and 3860

-claimant’s attorney is not entitled to fees from sett lement

proceeds if  claimant received no benefit from the sett lement

Draper v. Ace to (2001) 26 Cal.4th 1086 [113 Cal.Rptr.2d

61]

under Probate Code section 10810

Estate  of Condon (1998) 65 Cal.App.4th 1138 [76

Cal.Rptr.2d 922]

under Welfare and Institut ions Code §§ 15600 et seq.

Conse rvatorship  of Le vitt (2001) 93 Cal.App.4th 544 [113

Cal.Rptr.2d 294]

under 15 U.S.C. § 15

Image Tech nical S ervice s v. E astm an Kodak Co. (9th Cir.

1998) 136 F.3d 1354

under 15 U.S.C. § 78u4(a)(6)

-fee awards in federal securities f raud actions must be

reasona ble in relation to p laintiffs’ recovery

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

under 28 U.S.C. § 2412(d)

Jones v. Espy (1993) 10 F.3d 690

Oregon Natural Resources Council v. Madigan (9th Cir.

1992) 980 F.2d 1330

under 28 U.S.C. § 1447(c)

Moore  v. Perm anen te Med ical G roup , Inc. (9th Cir. 1992)

981 F.2d 443

under 28 U.S.C. § 1291

Tashima v. Administrative Office of the United States Cou rts

(9th Cir. 1991) 967 F.2d 1264

under 33 U.S.C. § 1365

Morr is-Sm ith v .  Moul ton Niguel Water  District (2000) 44

F.Supp.2d 1084

under 42 U.S.C. § 1988

Corder v. Gates (9th Cir. 1996) 104 F.3d 247

BFI Med ical W aste S ystems v. Whatcom (1993) 983 F.2d

911

Thom as v. Bib le (1993) 983 F.2d 152

Cho ate  v. County of Orange (2001) 86 Cal.App.4th 312 [103

Cal.Rptr.2d 339]

-plaintiff who wins state claim but loses federal claim not

awarded attorney fees

McFadden v. Villa  (2001) 93 Cal.App.4th 235 [113

Cal.Rptr.2d 80]

CAL 1994-136

under 42 U.S.C. § 9607

Key T ronic C orp. v. U .S. (1993) 984 F.2d 1025

Stanton Road Associates v. Lohrey Enterprises (1993) 984

F.2d 1015

United States l iabi l ity for

Lauritzen v. Lehman (9th Cir. 1984) 736 F.2d 551

waiver of

Evans v . Jeff D . (1986) 475 U.S. 717 [106 S.Ct. 1531]

LA 445 (1987)

-not presum ed from  silent record

W akef ield v. M athew s (9th Cir. 1988) 852 F.2d 482

wil l not be disturbed absent abuse of discretion

-federal securities fraud matter remanded because the tr ial

court  did not adequately explain the basis for the award of

attorney fees

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

-no abuse of discretion shown

Rite  Nail Pack aging C orp. v. Berry  Fast (1983) 706 F.2d

933, 936

Binet v. California Health and Welfare Agency (9th Cir.

1983) 704 F.2d 1465, 1473

-tr ial court a buse d disc retion in limiting  award  of attorne y’s

fees

United Steelworkers of America v. Phelps Dodge Corp .

(9th Cir. 1990) 896 F.2d 403

Hadley v. Krepel (1985) 167 Cal.App.3d 677, 682-683,

686-687 [214 Cal.Rptr. 461]
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-Workers’  Com pens ation li en fu nd an d trial co urt’s au thority to

allocate amount for attorney fees

Har tw ig v .  Farms (1992) 2 Cal.App.4th 1550

Workers’ Compensation

Summers,  et al. v. Newman, et al. (1999) 20 Cal.4th 1021 [86

Cal.Rptr.2d 303]

-claima nt’s attorney is not entitled to fees f rom  sett lement

proceeds if  claimant received no benefit from the sett lement

Draper v. Ace to (2001) 26 Cal.4th 1086 [113 Cal.Rptr.2d

61]

-non-a ttorney’s  law firm representative of injured employee

may not be entit led to same fees as l icensed attorney

99 Cents Only Stores v. W orkers’ C omp ensatio n App eals

Board  (2000) 80 Cal.App.4th 644 [95 Cal.Rptr.2d 659]

Award  of compensation for law clerk and parale gal time  reason ably

spent on plaintiff’s case

United Steelworke rs of Ame rica v. Phelps  Dodge  Corp . (9th Cir.

1990) 896 F.2d 403

Bankruptcy

attorney cannot use confidences of former cl ient to challenge

client’s discharge of fees owed

In re Rindlisbacher (9th Cir. BAP 1998) 225 B.R. 180 [33

Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rep. 43]

attorney not l icensed in Arizona, but who is admitted to practice

before  Arizona  district cou rt, can rec eive fee as counsel for

Chapter 13 debtor

In re Po ole (9th Cir. BAP 2000) 222 F.3d 618

In re Mendez (1999 BAP) 231 B.R. 86

attorney who p rovided  debtor  with pre- petition le gal serv ices in

marital dissolution ma tter lacks s tanding  to com plain he r unpa id

fee is no t discha rgeab le

In re Dollaga (9th Cir.  BAP 2 001) 260  B.R. 493 [5  Cal. Ban kr.

Ct. Rep. 91]

attorney’s  fees are administrative expenses that must be paid first

In re Shorb  (1989) 101 B.R. 185 

attorney’s fees denied without court authorization

In re Monument Auto Detail , Inc. (9th Circ. BAP 1998) 226

B.R. 219 [33 Bankr.Ct.Dec. 419]

autom atic stay not applica ble to attorn ey’s efforts to collect

previously agreed-upon fees for post-petit ion services

In re Hines (9th  Cir. BAP 1998) 198 B.R. 769 [36 Coll ier

Bankr.CAS2d 577]

awarding interim fees to attorney in bankruptcy action

In re International Environmental Dynamics (9th Cir. 1983)

718 F.2d 322

bankruptcy court did not abuse its discretion in declining to decide

post-dismissal mot ion  to  en force  fee  agreement to  enforce fee

agreement between debtor and attorney

In re Elias (9th Cir. BAP 1999) 188 F.3d 1160 [34

Banbkr.Ct.Dec. 1229]

bankruptcy court has jurisdict ion to approve post petit ion attorney

fees

In re Knudsen Corporation (1988) 84 B.R. 668

bankruptcy court’s jurisdiction to a mend  award  of attorney’s fees

unde r CC P § 1 87 an d the in here nt pow er of fe dera l courts

In re Levander (9th Cir. 1999) 180 F.3d 1114

chapter 7 debtor’s attorney may receive professional fees

from bankruptcy estate for post-petit ion services

In re Century Cleaning Services, Inc. (9th  Cir. BAP 1999)

195 F.3d 1053 [35 Bankr.Ct.Dec. 63]

chapter 9 fee agreement based on fixed hourly rate but

provide s for po ssible in crease  found  valid

In re County of Orange (C.D . Cal. 1999 ) 241  B.R. 2 12 [4

Cal. Bankr. Ct. Rep. 117]

court  had a uthor ity unde r tax co de to p ay deb tor’s att orney

fees

In re Germaine (1993) 152 B.R. 619

delay in bankruptcy court’s approval of payment does not

entitle enchanced attorneys fees

In re Music Merchants, Inc. (C.D. Cal. 1997) 208 B.R. 944

disgorgement of atto rney f ees against f irm and attorney

employee is proper

Bankruptcy of Sandoval (9th Cir. 1995) 186 B.R. 490

disgorgement of attorney fees is allowed after violation of

bankruptcy code and rules

Bankruptcy of Basham (9th Cir. 1997) 208 B.R. 926

disgorgement of attorney fees  against firm n ot proper w here

law firm repre sentation w as appro ved by cou rt

In re S.S. Retail Stores (9th Cir. 2000) 216 F.3d 882 [36

Bankr.Ct.Dec. 79]

failure to obtain cou rt approval fo r employm ent of counsel

may operate to deny payment of attorney fees

In re Shirley (1992) 134 B.R. 940

fee provision in security agreement did not serve as ground

for awarding fees and costs to oversecured creditor

fol lowing its successful defense of adversary preference

proceeding

In re Con nolly (9th Cir. BAP 1999) 238 B.R. 475 [34

Bankr.Ct.Dec. 1219]

fees for wife’s atto rney in dis solution  discha rgeab le in

bankruptcy

In re Gibson (1989) 103 B.R. 218

securi ty retainer agreements require appropriate fee

applications  made  to the court

In re  Montgomery Dr il ling Co. (E.D. Ca l. 1990) 121 B.R.

32

Based on agreement

Tarver v. State Bar (1984) 37 Cal.3d 122

In the Matter of Silverton (Review Dep t. 2001) 4 Cal. State Bar

Ct. Rptr. 252

Bil l ing

bil ling service, use of

LA 423 (1983), LA 374 (1978)

cl ients must understand and consent to bi l ling practices

CAL 1996-147, OR 99-001

“double bil l ing”

CAL 1996-147, OR 99-001

fee agreem ent base d on fixe d hou rly rate but provides for

possib le increa se fou nd valid

In re County of Orange (C.D. Cal. 1999) 241 B.R. 2 12 [4

Cal. Bankr. Ct. Rep. 117]

“over-bi l ling”

district court m ay not reduce fees without identifying the

hours  spent ineff iciently or providing any explanation of the

particular degree of reduction

Ferland v. Conrad  Credit Co rp. (9th Cir. 2001) 244 F.3d

1145

district court may review attorney’s “bil l ing judgment” and

reduce fees if some tasks should have bee n dele gated  to

associate or paralegal

MacDougal v. Catalyst Nightclub (1999) 58 F.Supp.2d

1101

OR 99-001

preparation of fals e and  misle adin g billin g state men ts

involves moral turpitude

In the Matter o f Berg  (Review Dept. 1997) 3 Cal .  State

Bar Ct. Rptr. 725

services of law clerks, legal assistants (paralegal), and

secretaries

MacDougal v. Catalyst Nightclub (1999) 58 F.Supp.2d

1101

rates origin ally ag reed  to by a cl ient may not be raised by a law

firm without first notifying the cl ient

Severson, Werson et. al. v. Boll inger (1991) 235 Cal.App.3d

1569, mod. at 1 Cal.App.4th 417a

LA 479

services of law clerks, legal assistants (paralegal), and

secretaries

LA 391 (1981)

Bil l ing statements are not protected by attorney-cl ient privilege

Clarke v. American Commerce National Bank (9th Cir.  1992)

974 F.2d 127

CAL 2002-159

Bonus

to lay employee

LA 457

Charge interest

CA C onstitu tion A rt. 15, U sury § 1 , par. 2

on past due receivables

CAL 1980-53, LA 374 (1978), LA 370 (1978)

SD 19 83-1, SD  1976-8, S F 1970 -1
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Child sup port

Boutte v. Ne ars (1996) 50 Cal.App.4th 162 [57 Cal.Rptr.2d 655]

child support act

- p u t a t i v e  f a t h e r ’ s  s u c c e s s f u l  d e f e ns e  o f

paternity/reimbursement action  does  not inc lude  right to

attorney fees

Cou nty of Sa nta B arba ra v. David R. (1988) 200

Cal.App.3d 98 [245 Cal.Rptr. 836]

Civi l Code section 1717

attorney fees may be awarded to attorneys who represent each

other in fee dispute with client that attorneys jointly represented

Farme rs Insurance Exchange v. Law Offices of Conrado Joe

Sayas, Jr.  (9th Cir. 2001) 250 F.3d 1234

attorney l it igating in propria persona

-award  of  d iscovery sanct ions under  CCP § 2030(1)

analogized to award of attorney’s fees under CC § 1717

Argaman v. Ratan (1999) 73 Cal.App.4th 1173 [86

Cal.Rptr.2d 917]

attorney represented by other members of his law firm is entit led

to recove r attorney fe es wh ere the  repres entation  involved the

attorney’s perso nal interests an d not those  of the firm

Gilbert  v. Ma ster W ashe r & Sta mping Co., Inc. (2000) 87

Cal.App.4th 212 [104 Cal.Rptr.2d 461]

mutu ality of rem edy w hen c ontr act permits recovery of attorney

fees

Jones v. Drain  (1983) 14 9 Cal.Ap p.3d 484 , 490 [196 C al.Rptr.

827]

Class action

absent class members not l iable for emp loyer’s attorn ey’s fees  in

overtim e disp ute

Earley v. Superior C ourt (2000) 79 Cal.App.4th 1420 [95

Cal.Rptr.2d 57]

amount of atto rney’s f ees d eterm ined  to be reasonable in l ight of

quan tity and q uality

7-Eleven Own ers fo r Fair F ranch ising v . The Southland

Corporation (2000) 85 Cal.App.4th 1135 [102 Cal.Rptr.2d 277]

attorney’s  fees for securities class action suits should be based

on individual case risk

In re Qu antu m Health Resources, Inc. (C.D. Cal. 1997) 962

F.Supp. 1254

attorn ey’s fe es sh ould  be ad equa te to pr omo te

Feuerstein v. Burns (S.D. Cal. 1983) 569 F.Supp. 271

awarded pursuant to Civil  Code section 1717

Acree v. General Motors Accep tance Co rp. (2001) 92

Cal.App.4th 385 [112 Cal.Rptr.2d 99]

nega tive multiplier decreas ing the lode star is justified whe re

amount of time attorney spent on case was unreasonable and

duplicative

Thayer v. Wells Fargo Bank (2001) 92 Cal.App.4th 819, mod.

at 93 Cal.App.4th 324A [112 Cal.Rptr.2d 284]

standing to appeal awards of

Lobatz v. U.S. West Cellular (9th Cir. 2000) 222 F.3d 1142

under Code of Civi l  Procedure section 916

-former attorneys enjo ined from  prosecu ting suit for fees

against li t igants while judgment was pending on appeal

Franklin & Fran klin v. 7-E leven O wners  for Fair

Franchising (2000) 85 Cal.App.4th 1168 [102 Cal.Rptr.2d

770]

Collection o f  [See  Colle ctions .]

CAL 1982-68

attorney collection agency

-Bus iness  and P rofes sions  Cod e sec tion 60 77.5

Fair  Debt Collection Practices A ct app lies to a ttorne ys

regularly engaged in consumer debt-collection

Heintz v. Jenkins (1995) 414 U.S. 291 [115 S.Ct. 1489]

bankruptcy action

In re Mo num ent A uto  Detail,  Inc. (9th Circ. BAP 1998) 226

B.R. 219 [33 Bankr.Ct.Dec. 419]

bankruptcy court must scrutinize a law f irm’s unsecured claim for

attorney’s fees

In re Marquam Investment Corporation (9th Cir. 1991) 942

F.2d 1462

bil ling service, use of

LA 423 (1983), LA 374 (1978)

collection agency, use of

LA 373 (1978)

use of state procedure to execute federal judgment

In re Levander (9th Cir. 1999) 180 F.3d 1114

Confession of judgment signed by client to assure fee collection

improper

Hulland v. State Bar (1972) 8 Cal.3d 440 [105 Cal.Rptr. 152]

In the Matter of Lane (Review Dept. 1994) 2 Cal. State Bar

Ct. Rptr. 735

Conflict of interest

Image Techn ica l  Services  v . Eas tman Kodak Co. (9th Cir.

1998) 136 F.3d 1354

Unite d Sta tes ex. R el. Aln oor V irani v. J erry M . Truck  Parts

& Equipment, Inc. (9th Cir. 1996) 89 F.3d 574

Cal Pak D eliver y, Inc. v. U nite d Parcel Service (1997) 52

Cal.App.4th 1 [60 Cal.Rptr.2d 207]

Asbestos Cla ims Facility v. Berry & Berry  (1990) 219

Cal.App.3d 9, 36-37 [267 Cal.Rptr. 896, 906-907]

Day v. Rosenthal (1985) 170 Cal.App.3d 1125, 1162 [217

Cal.Rptr. 89, 113]

Jeffry v. Pounds (1977) 67 Cal.App.3d 6, 12 [136 Cal.Rptr.

373, 377]

Goldstein v. Lees (1975) 46 Cal.App.3d 614, 617-618 [120

Cal.Rptr. 253, 254-255]

Cons ervators hip  of Chilton (1970) 8 Cal.App.3d 34, 43 [86

Cal.Rptr. 860, 866]

attorney engaged in confl icting representation without

obtaining informed written consent not entit led to recover

fees

Blecher & Coll ins v. Northwest Airl ines, Inc. (C .D . Cal.

1994) 858 F.Supp. 1442

Image Technical  Serv ices v . Eastman Kodak Co. (9th

Cir. 1998) 136 F.3d 1354

no recovery  of attorne y’s fees w here a ttorney en gage d in

confl ict ing representation without obtaining informed written

consent

Image Technical  Serv ices v . Eastman Kodak Co. (9th

Cir. 1998) 136 F.3d 1354

Con flict of in terest, f ees p aid by th ird pa rty

Strolrow v. Strolrow, Inc. (9th Cir. 1987) 813 F.2d 997

CAL 1975-35

Cons ervators hip

conservatee cannot obligate conservatorship estate for

payment of attorney’s fees

Young, etc. v. Thomas (1989) 210 Cal.App.3d 812 [258

Cal.Rptr. 574]

Con tingen t  [See  Con tingen t Fee.]

Contract

contrary to  law, polic y or mora ls

Kallen v. Delug (1984) 157 Cal.App.3d 940, 949-950

[203 Cal.Rptr. 879]

under CC § 1717

Scott Co.  of  Cali forn ia  v . B lount  Co. (1999) 20 Cal .4th

1103 [86 Cal.Rptr.2d 614]

Fairchild  v. Park  (2001) 90 Cal.App.4th 919 [109

Cal.Rptr.2d 442]

Manier v. Anaheim Business Center Co. (1984) 61

Cal.App.3d 503

-party claiming entitlement to fees estopped from later

challenging the fees provision

International Billing Services, Inc. v. Emigh (2000) 84

Cal.App.4th 1175 [101 Cal.Rptr.2d 532]

Cou nty bene ficiary of SSI be nefits in d ebtor-cre ditor relatio nship

with  recipie nts of c ounty f unds  no du ty to share costs of

plainti f f ’s attorney’s fees

Neal v. County of Stanislaus (1983) 141 Cal.App.3d 534

[190 Cal.Rptr. 324]

Court has discretion to award under Criminal Justice Act

Matter of Baker (9th Cir. 1982) 693 F.2d 925

Court must consider relevant guidelines in sett ing fees

Fitzharris v. W olff (9th Cir. 1983) 702 F.2d 836

Dela y of clie nt’s m atter to  collec t  [See  Unp aid fe e.]

Business and Professions Code section 6128

CAL 1968-16

when court awards none

LA(I) 1962 -4

Dem and f rom th ird pa rty

LA 226 (1955)
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third-p arty claimant who was not intended beneficiary of

attorney fee cla use in con tract denied a ward

Sessions Payroll Management, Inc. v. Nob le Construction

(2000) 84 Cal.App.4th 671 [101 Cal.Rptr.2d 127]

Determ ination of  [See  Bid fo r lega l work .]

agreement

-in divorce

LA 226 (1955)

by statute and contract

Code of Civi l Procedure section 1021

charge less than

-allowed b y court

LA 65 (1931)

-sche dule , custo m, or s tatute

LA 102 (1937)

charge m ore than a llowed by co urt

LA(I) 1962 -4

quote specif ic amount for certain services

LA 342 (1973)

rate increased during representation

Severson, Werson, Berke & Melchior v. Boll inger (1991)

235 Cal.App.3d 1569, opn. mod. at 1 Cal.App.4th 417a

LA 479

-fee agreement based on f ixed hourly rate but provides for

possib le increa se fou nd valid

In re County of Orange (C.D. Cal. 1999) 241 B.R. 212

[4 Cal. Bankr. Ct. Rep. 117]

Discharge of attorney with cause

attorney entitled  to colle ct for se rvices  rend ered  prior to

misconduct

Moore v. Fellner (1958) 50 Cal.2d 330 [325 P.2d 857]

Jeffry v. Pounds (1977) 67 Cal.App .3d 6, 12 [13 6 Cal.Rp tr.

373]

attorney’s  behavior which undermines t rust may be grounds

for discharge

Moser v. We stern Harness Racing Association (1948) 89

Cal.App.2d 1, 8 [200 P.2d 7]

cl ient has implied right to discharge

Fracasse v. Brent (1972) 6 Cal.3d 784 [100 Cal.Rptr. 385]

fai lure to use ordinary care furnishes cause for discharge

Salopek v. Schoemann (1942) 20 Cal.2d 150, 153 [124

P.2d 21]

Disclosure in bankruptcy proceeding

LA 452

lien aga inst client file

-void

Academy of Calif. Opt. Inc. v. Superior C ourt (1975) 51

Cal.App.3d 999, 1006 [124 Cal.Rptr. 668]

Disco unted  as con sideratio n for refe rrals

CAL 1983-75

Discretion of tr ial judge to award in county actions for recovery of

supp ort pa ymen ts

Cou nty of Kern v. Ginn (1983) 146 Cal.App.3d 1107 [194

Cal.Rptr. 512]

Disgorgement of fees and costs as equitable rel ief

In re S.S. Retail Stores (9th Cir. 2000) 216 F.3d 882 [36

Bankr.Ct.Dec. 79]

Disp ute

absent agreement, fees award ed pu rsuan t to Califo rnia  FEHA

belong to attorneys who labored on case and not to cl ient

Flannery  v. Prentice (2001) 26 Cal.4th 572 [110

Cal.Rptr.2d 809, 28 P.3d 860]

attorney cannot use confidences of former cl ient to challenge

client’s Chapter 7 discharge of fees owed

In re Rindlisbacher (9th Cir. BAP 1998) 225 B.R. 180 [33

Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rep. 43]

between law firm and former shareholder

former shareholder has no ownership or l ien interest upon

fees owed to firm by client

City  of Mo rgan H ill v. B rown (199 9) 71  Cal.A pp.4th

1114 [84 Cal.Rptr.2d 361]

binding private arbitration clause in attorney-client fee

agreement not effective w here client req uested m andatory

arbitration pursuant to State Bar rules for fee disputes

Alternative Systems, Inc. v. Carey (1998) 6 7 Ca l.App .4th

1034 [79 Cal.Rptr.2d 567]

cl ient given b enefit  of doubt regarding modif ied contract for

fees

Baron v. Mare  (1975) 47  Cal.App .3d 304[12 0 Cal.Rp tr.

675]

jurisdict ion issues

In re County of Orange (C.D. Cal. 1999) 241 B .R. 21 2 [4

Cal. Bankr. Ct. Rep. 117]

sett lement chec k issu ed on ly to clien t, but de livere d to

attorney who has a lien

OR 99-002

unnamed class member who fai led to intervene at tr ial in a

securities fraud a ction ha d stand ing to ap peal the  trial

court ’s award of attorney fees

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

Dissolution

In re Marria ge of Jovel (1996) 49 Cal.App.4th 575 [56

Cal.Rptr.2d 740]

In re Marriage of Mun guia  (1983) 146 Cal.App.3d 853 [194

Cal.Rptr. 199]

fees for wife’s atto rney in dis solution  discha rgeab le in

bankruptcy

In re Gibson (9th Cir. 1989) 103 B.R. 218

rights o f spou se to

In re Marriage of Askren (1984) 157 Cal.App.3d 205,

212 [203 Cal.Rptr. 606]

District court

determination of

In re County of Orange (C.D. Cal. 1999) 241 B .R. 21 2 [4

Cal. Bankr. Ct. Rep. 117]

Jeff D. v. Evans (9th Cir. 1984) 743 F.2d 648, 650-651

Division of, when partnership dissolves

Fox v .  Abrams (1985) 163 Cal.App.3d 610 [21 Cal.Rptr.

260]

Jewel v. Boxer (1984) 156 Cal.App.3d 171 [203 Cal.Rptr.

13]

post-dissolution profits from unfinished partnership business

*Dickson, Carls on &  Cam pillo v. Pole (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

Division of, w hen sha reholder lea ves firm

former shareho lder has no  right on interplea der to

contingency fee from cases which  shareholder settled w hile

working fo r firm

City of Morgan Hi l l v.  Brown (1999) 71 Cal.App.4th 1114

[84 Cal.Rptr.2d 361]

duty to submit to bar association arbitration committee

LA 309 (1969)

hold client’s pa pers

LA 330  (1972), LA (I) 1970-6

SD 1977-3, SF 1973-12

unilateral withdrawal of funds by attorney

LA 438 (1985)

Donation of legal fees

LA 434 (1984)

contingent upon bequest to certain organization

LA 428 (1984)

for charitable auction

CAL 1982-65, SF 1973-27

Due an attorney on matters unrelated to the malpractice issue

at bar

American Home Assurance Co. v. Miller (9th Cir. 1983) 717

F.2d 1310

Each party must pay own

Code of Civi l Procedure section 1021

Gray v. Don Mil ler & Associates, Inc. (1984) 35 Cal.3d 498,

504-509

Elder Abuse and Dep endent Adult Civil Protection Act

value of an e state is  a factor in setting fees and is consistent

with CRPC 4-200

Conse rvatorship of Le vitt (2001) 93 Cal.App.4th 544

[113 Cal.Rptr.2d 294]

Employees of government may recover certain costs of defense

if the action arose from acts or omissions in course of

employment

City  o f  Redondo Beach v. Delong (1981) 123 Cal.App.3d

1035 [177 Cal.Rptr. 77]
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Equal Access to Justice Act

against government

U.S. v. One 1997 Toyota Land Cruiser (9th Cir. 2001) 248

F.3d 899

U.S. v. Real Pro perty Know n as 222 49 Dolo rosa Street

(9th Cir. 2000) 190 F.3d 977

reasonable market rates

Brown v. Sull ivan (9th Cir. 1990) 916 F.2d 492

statutory basis for

U.S. v. Real Property Known as 22249 Dolorosa Street

(9th Cir. 2000) 190 F.3d 977

requires attorney’s fees absent substantially justified

government posit ion

Thomas v. Peterson (9th Cir. 1988) 841 F.2d 332

to pre vailing  party

-standard  for awarding attorney’s fees under Equal Access

to Justice Act

U.S. v. One 1997 Toyota Land Cruiser (9th Cir. 2001)

248 F.3d 899

U.S. v. Re al Pro perty  Known as 22249 Dolorosa Street

(9th Cir. 2000) 190 F.3d 977

under 28 U.S.C. section 2412(d)

U.S. v. One 1997 Toyota Land Cruiser (9th Cir. 2001) 248

F.3d 899

U.S. v. Real Property Known as 22249 Dolorosa Street

(9th Cir. 2000) 190 F.3d 977

value of plaintif f ’s assets determined

United States v. 88.88 Acres of Land (9th Cir . 1990) 907

F.2d 106

Error in awarding fees

family  law court erre d in acc epting c omm issione r’s f indings as

to atto rney fees and costs where commissioner provided no

notice to affected attorney and had recused himself for bias

In re Marriag e of K elso (1998) 67 Cal.App.4th 374 [79

Cal.Rptr.2d 39]

Estate

adm inistrator’s  attorney’s fee for representing administrator as

heir

LA 237 (1956)

attorney for person al represen tative bills heir for servic es for

which e state is liab le

LA(I) 1956 -7

execu tor’s attorney charges for performance of  delegab le

duties of executor

Probate Code sections 10804 and 15687

LA 347 (1975)

executor’s attorney’s fee when secretary is executor

LA 382 (1979)

lega l fees  for ad minis tration  charg eabl e to es tate

Houghton v. Coberly (1962) 201 Cal.App.2d 820 [20

Cal.Rptr. 489]

Excellent work does not justify enhanced fee; i nadeq uate work

may serve to reduce fee

Southw estern  Media Inc. v. Rau (9th Cir. 1983) 708 F.2d 419

Grossman v. State Bar (1983)  34 Cal .3d 73 [192 Cal .Rptr.

397]

Excessive

Alexander v. Superior Cou rt (1994) 22 Cal.App.4th 901 [27

Cal.Rptr.2d 732]

Recht v. State Bar (1933) 218 Cal. 352, 354 [23 P.2d 273]

Goldstone v. State Bar (1931) 214 Cal. 490, 497 [6 P.2d 513]

negative multiplier decreasing the lodestar is ju stified where

amount of t ime attorney spent on case was unreasonable and

duplicative

Thayer v. W ells Fargo Bank (2001) 92 Cal.App.4th 819,

mod. at 93 Cal.App.4th 324A [112 Cal.Rptr.2d 284]

Exorbitant

district court m ay review  attorney’s  “billing judgment” and

reduce fees if some tasks should have been deleg ate d to

associate or paralegal

MacDougal v. Catalyst N ightclub (1999) 58 F.Supp.2d

1101

fee charged in excess of reasonable value of services does

not of itself warrant discipl ine

Herrscher v. State Bar (193 5) 4 C al.2d 3 99, 4 01-402 [49

P.2d 832]

exorbitant and unconscionable fee charged

Shaffer v. Superior C ourt (1995) 33 Cal.App.4th 993 [39

Cal.Rptr.2d 506]

Recht v. State Bar (1933) 218 Cal. 352, 354 [23 P.2d

273]

CAL 1996-147, CAL 1994-135; OR 93-002

gross overcharge by attorney may warrant discipl ine

Shaffer v. Superior C ourt (1995) 33 Cal.App.4th 993 [39

Cal.Rptr.2d 506]

Bushman v. State Bar (1974) 11 Cal.3d 558, 562, 564

[113 Cal.Rptr. 904, 522 P.2d 312]

test for imp ermiss ible overcharge – “shock the conscience”

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

Tarver v. State Bar (1984) 37 Cal.3d 122, 134 [207

Cal.Rptr. 302]

Expert witness fees

expert  witness fees cannot be included as attorney fees or

recovered as “necessary expense” under contract unless

properly pled and proved

First Nationwide Bank v. Mountain Cascade Inc. (2000)

77 Cal.App.4th 871 [92 Cal.Rptr.2d 145]

Failure to return unearned fees

Bowles v. State Bar (1989) 48  Cal.3d 10 0 [255 C al.Rptr.

846]

Bernstein v. State Bar (1990) 50 Cal.3d 221

Carter v. State Bar (1988) 4 4 Cal.3d 10 91 [245 C al.Rptr.

628]

Ballard v. State Bar (1983) 35 Cal.3d 274

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Johnson (Review Dept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 179

In the M atter o f Lan tz (Rev iew D ept.  2000 ) 4 Cal.  State Bar

Ct. Rptr. 126

more than m inimal p relimina ry service s require d to justif y

retention of advanced fees

In the Matter of Phil lips (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 315

unti l after disciplinary action init iated

Segal v. State Bar (1988) 44 Cal.3d  1077 [24 5 Cal.Rp tr.

404]

Fee arbitration

Business and Professions Code  sections 6200-6206

Pickens v. Weaver (1985) 173 Cal.App.3d 550 [219

Cal.Rptr. 91]

Loeb & Lo eb v. B everly G len Music, Inc. (1985) 166

Cal.App.3d 1110 [212 Cal.Rptr. 830]

notice of cl ient’s right to arbitrate a dispute must be given

after dispute has arisen

OR 99-002

waiver of due to f il ing pleading for aff irmative rel ief

Juoda kis v. Wolfrum (1986) 177 Cal.App.3d 587 [223

Cal.Rptr. 95]

Financing

CAL 2002-159, CAL 1980-53

LA 308 (1968)

SD 19 83-1

Boa rd Po licy State men t (April 2 0, 196 7) III.A.1 ., supra

credit card

LA(I) 1972-26

SD 1974-6, SD 1972-13, SD 1972-10

Board  of Gov ernors  Polic y  Statement (Apri l  20, 1967)

III.A.1., supra .

through banks

LA 288 (1965)

through lending institut ions

LA 288 (1965)

Finder’s fee

Tuohey & Barton v. Anaheim Memorial Hospital (1986) 187

Cal.App.3d 609 [231 Cal.Rptr. 706]

For

alimony payments, processing of

LA(I) 1969 -1

child support payments, processing of

LA(I) 1969 -1



FEES

1552002 See  How  to Us e This  Index , supra , p. i

col lections

LA 275  (1963), LA  263 (195 9), LA(I) 1955 -1

service of process by lay employee

LA(I) 1968 -4

Foreclosures

statutory fees l imitation applies to both judicial and non-

judicial foreclosures

Brun tz v. Alfaro (1989) 212 Cal.App.3d 411 [260 Cal.Rptr.

488]

Forwarding fees

Rule  2-108(A), Rules of Professional Conduct  (opera tive until

May 26, 1989)

Rule  2-200, Rules of Professional Conduct (operative as of

May 27, 1989)

Compagna v. City of Sanger (1996) 42 Cal.App.4th 533 [49

Cal.Rptr.2d 676]

Scolinos v. Kolts  (199 5) 37  Cal.A pp.4th  635 [4 4 Ca l.Rptr.2 d

635]

Moran v. Harris  (1982) 131 Cal.App.3d 913 [182  Cal.Rptr.

519]

Dunne & Gaston v. Keltner (1975) 50 Cal.App.3d 560 [123

Cal.Rptr. 430]

CAL 1994-138

LA 486, LA 467

Freedom of Information Act

fees a warda ble if pu blic ben efit outwe ighs ec onom ic bene fit

United Assn. of Journeymen Apprentices v. Department of

the Army (9th Cir. 1988) 841 F.2d 1459

Government

prop erty owner is entit led to attorne y’s fees a s prev ailing  party

in action  to enf orce in verse  cond emn ation judgment against

city

Downen’s,  Inc. e t al. v. City of Hawaiian Gardens

Redevelopment Agency (2001) 86 Cal.App.4th 856 [103

Cal.Rptr.2d 644]

Gross overcharge

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

Bushman v. State Bar (1974) 11 Cal.3d 558, 563 [113

Cal.Rptr. 904]

Group legal services

LA(I) 1971 -9, SD 19 73-7

Guidelines for co urts  to fol low  [See  Award of attorneys’ fees.

San ctions .]

29 U.S.C section 1132(q)

Hummell v .  S.E. Rykof f  & Co. (9th Cir. 1980) 634 F.2d 446,

452-453

Guidelines for sett ing attorneys’ fees

retirement branch

Sapper v. Lenco Blade, Inc. (9th Cir. 1983) 704 F.2d 1069,

1073

Handicapped Ch ildren’s Protection Act

attorney’s fees re coverab le by plaintiff

McSomebodies v. San Mateo School District (9th Cir.

1990) 886 F.2d 1559

McSomeb odies v. Burlingame Elementary School District

(9th Cir. 1990) 886 F.2d 1558

Hybrid, hourly and contingent

OR 99 -001, SF 1 999-1

Il legal fee

Coviel lo v. State Bar (1953) 41 Cal.2d 273

Estate  of Gilk ison (1998) 65 Cal.App.4th 1443, fn. 2 [77

Cal.Rptr.2d 463]

In the Matter of Bailey (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 220

In the Matter of Phil lips (Review  Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 315

In the M atter o f Lan tz (Review  Dept. 200 0) 4 Cal. State Bar

Ct. Rptr. 126

In the Matter o f Berg  (Rev iew D ept. 19 97) 3  Cal. S tate B ar Ct.

Rptr. 725

*Matter of Harney (Review Dept. 1995) 3 Cal .  State Ba r Ct.

Rptr. 266

LA 466, OR 99-001

Improper bil l ing

district court may review attorney’s “bil l ing judgment” and

reduce fees if  som e task s sho uld ha ve be en de lega ted to

associate or paralegal

MacDougal v. Catalyst Nightclub (1999) 58 F.Supp.2d

1101

LA 391 (1981), OR 99-001

Improper for court to withhold past-due SSI benefits for

payment of attorney’s fees

Bom en v. G albre ath (1988) 485 U.S. 74 [108 S.Ct. 892]

In propria persona client and advisor counsel share handling of

case

Peop le v. Bourland (196 6) 24 7 Ca l.App .2d 76 , 87 [5 5

Cal.Rptr. 357]

Indigent person

Business and Professions Code section 6068(h)

CAL 1981-64

SF 197 4-4

addit ional fee from family of

LA 245 (1957)

coun ty hospital lien ag ainst indigen t patient’s tort recove ry

from third party s ubject to  pro rata  reductio n for pa tient’s

reasonable attorney’s fees

City and County of San Francisco v. Sweet (1995) 32

Cal.App.4th 1483 [38 Cal.Rptr.2d 620]

criminal cases

-right to ancillary defense services under Penal Code

sectio n 987 .9

Tran v. Superior Court (People) (2001) 92

Cal.App.4th 1149 [112 Cal.Rptr.2d 506]

Insurance agent m ay be liable for a ttorney fees incu rred by

insured

Saund ers v. Cariss (1990) 224 Cal.App.3d 905 [274

Cal.Rptr. 186]

Insurance cases

Civil C ode s ection  2860  reactiv ity

San Gabriel Valley Water Company v. Hartford Accident

and Indemnity Company (2000) 82 Cal.App.4th 1230 [98

Cal.Rptr.2d 807]

fees not recoverable from insure r in suits  f i led outside scope

of  po l icy  te rms

Olson v .  Federa l  Insurance Co. (1990) 219 Cal.App.3d

252 [268 Cal.Rptr. 90]

insurer’s abili ty to recover attorney fees from insured

Buss v. Superior Court  (1996) 42 Cal.App.4th 1663 [50

Cal.Rptr.2d 447]

Interest on unpaid  [See  Cha rge in terest.]

California Constitut ion Art. 15

Usu ry sectio n 1, pa r. 2

CAL 1980-53

LA 370 (1978), LA 374 (1978)

SD 19 83-1, SD  1976-8

SF 197 0-1

Interim  award of attorney’s fees not an appealable collateral

order

Hil lery v. Rusher (9th Cir. 1983) 702 F.2d 848

Interim awards appropriate to party substantially prevail ing

Powe ll v. United  States D ept. of Ju stice (N.D. Cal. 1983)

569 F.Supp. 1192

Interim bankruptcy

In re International Environmental Dynamics  (9th Cir. 1983)

718 F.2d 322

Law c lerks an d para legals

district court  may review a t to rney ’s  “bi ll ing  judgment”  and

reduce fees if some tasks should have bee n dele gated  to

associate or paralegal

MacDougal v .  Catalyst Nightclub (1999) 58 F.Supp.2d

1101

LA 391 (1981)

Lien

as security for

CAL 1981-62

client may by agreements to secure fees

United States v. Stone hill (9th Cir. 1983) 702 F.2d 1288
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common fund doctrine does not apply to contractual medical

lienholders  in persona l injury matters

City  and County of San Francisco v. Sweet (1995) 12

Cal.4th 105, 110, 115-117

Farme rs Insura nce E xcha nge e t al. v. Sm ith (1999) 71

Cal.App.4th 660 [83 Cal.Rptr.2d 911]

Love tt v. Carrasco (1998) 63 Cal.App.4th 48 [73

Cal.Rptr.2d 496]

duty to pay medical l ien with cl ient’s consent

Rule 4-210(A), Rules of Professional Conduct

Cooper v. State Bar (1987) 43 Cal.3d 1016, 1020 [239

Cal.Rptr. 709, 741 P.2d 206]

equitable l ien for fees

Winslow v. Harold G . Ferguson  Corp . (1944) 25  Cal.2d

274, 277 [153 P.2d 714]

equitab le l ien theory does not apply to contra ctual lienhold ers

in person al injury matters

Farme rs Insura nce E xcha nge e t al. v. Smith  (1999) 71

Cal.App.4th 660 [83 Cal.Rptr.2d 911]

no lien in absence of contract

Echlin  v. Superior C ourt (1939) 13 Cal.2d 368 [90 P.2d 63]

physicia n’s

CAL 1988-101

LA 368 (1977), LA 357 (1976)

priority of attorney l iens

Cappa v. K & F Rock &  Sand, Inc. (1988) 203 Cal.App.3d

172 [249 Cal.Rptr. 718]

sett lement chec k issu ed on ly to clien t, but delive red to

attorney who has a lien

OR 99-002

“Lodestar” mult ipl ier method of fee calculation

In re County of Orange (C.D. Cal. 1999) 241 B .R. 212  [4 Cal.

Bankr. Ct. Rep. 117]

Ketchum v. Moses (200 1) 24  Cal.4 th 112 2 [104 Cal.Rptr.2d

377]

negative multiplier decre asing the lo destar is justified w here

amount of time a ttorney sp ent on c ase w as unre asona ble  and

duplicative

Thayer v. Wells Fargo Bank (2001) 92 Cal.App.4th 819,

mod. at 93 Cal.App.4th 324A [112 Cal.Rptr.2d 284]

Mandatory arbitration

Witkin, California Procedure 2d, Supp, Attorneys, section

106(A)ff.

Med-pay

Attorney Gr ievance Commiss ion  v . Kemp (1984) 496 A.2 d

672

Medical malpractice

calculation under Business and Professions Code section

6146  whe n attor ney ha s mu ltiple clie nts

Yates v. Law Offices of Samuel Shore  (1991) 229

Cal.App.3d 583 [280 Cal.Rptr. 316]

contract contingen cy fee l imits in Business and Professions

Code section 6146 are constitut ional and to be fol lowed even

when clients agree to a higher fee contract

Shultz v. Harney (1994) 27 Cal.App.4th 1611

Roa v. Lodi Medical Group, Inc. (1985) 37 Cal.3d 920 [211

Cal.Rptr. 77]

Shepa rd v. Browne, Greene, et al. (1986) 185 Cal.App.3d

989 [230 Cal.Rptr. 233]

Hathaw ay v. Baldwin P ark (1986) 168 Cal.App.3d 1247

federal tort claims act preempts California Business and

Professions Code section 6146 fee l imitation

Jackson v. United States (9th Cir. 1989) 881 F.2d 707

medical- legal consulting services entit lement to a contingent

fee may be restricted by MICRA l imitations

Ojeda v. Sharp Cabri l lo Hospital (1992) 8 Cal.App.4th 1

MICRA not applicable to medical procedure performed without

patient’s  cons ent by d octor a cting a s age nt of law

enforcement

Ell is v. City of San Diego (9th Cir. 1999) 176 F.3d 1183

Membership fees

Business and Professions Code section 6140 et seq.

Minimum fee schedules

Goldfarb  v. Virginia State Bar (1975) 421 U.S. 773 [95 S.Ct.

2004]

Trout v. Carleson (1974) 37 Cal.App.3d 337 [112 Cal.Rptr.

282]

no longer in effect

SD 19 73-7

Minors’ compromise

Probate Code sections 3500 et seq., 3600 et seq.

Sisco v. Cosgrove, Michelizzi, Schwabacher, Ward &

Bianchi (199 6) 51  Cal.A pp.4th  1302 [59 Cal.Rptr.2d 647]

Law Offices  Of Stan ley J. Bell  v. Shine, Browne &

Diamond (1995) 35 Cal.App.4th  1070 [41 Cal.Rptr.2d

784]

Schultz v. Harney (1994) 27 Cal.App.4th 1611 [33

Cal.Rptr.2d 276]

Goldbe rg v. Superior C ourt (199 4) 23  Cal.A pp.4th  1378

[28 Cal.Rptr.2d 613]

tr ial court ha s jurisdic t ion to divide attorney fees between

prior and current attorneys as part of minor’s sett lement

approval

Padilla  v. McClellan (2001) 93 Cal.App.4th 1100 [113

Cal.Rptr.2d 680]

Must be l icensed at time services performed to recover

Z. A. v. San Bruno Park School District (9th Cir. 1999) 165

F.3d 1273

Birbrower, Montalbano, C ondon  & Frank v . Superior C ourt

(1998) 17 Cal.4th 119 [70 Cal.Rptr.2d 858]

Longval v.  WCAB (1996 ) 50 Ca l.App .4th 1056 [58

Cal.Rptr.2d 62]

Hardy v. San Fernando Valley Chambe r of Commerce

(1950) 99 Cal.App.2d 572, 576 [222 P.2d 314]

Mutuality of remedies

Smith  v. Krueger (198 3) 15 0 Ca l.App.3d 752, 757 [198

Cal.Rptr. 174]

No attorney’s fees as obligatee under contract that was not

assumed

W ilson’s  Heating and Air Conditioning v. Wells Fargo Bank

(1988) 202 Cal.App.3d 1326 [249 Cal.Rptr. 553]

No awa rd of a ttorney’s  fees when government takes no

aff irmative legal action

Leag ue of  W ome n Vo ters of  Califo rnia v. F .C.C . (N.D. C al.

1983) 568 F.Supp. 295, 301

No recovery of atto rney’s fees if a violation of Rules of

Profession al Cond uct occurs

United States ex rel. Alnoor Virani v. Jerry M. Truck Parts &

Equipment, Inc. (9th Cir. 1996) 89 F.3d 574

Asbestos Claims F acility v. Berry & Berry  (1990) 219

Cal.App.3d 9, 26-27 [267 Cal.Rptr. 896, 906-907]

Day v. Rosenthal (198 5) 17 0 Ca l.App .3d 11 25, 1162 [217

Cal.Rptr. 89, 113]

Jeffry v. Pounds (1977) 67 Cal.App.3d 6, 12 [136 Cal.Rptr.

373, 377]

Goldstein v. Lees (1975) 46 Cal.App.3d 614, 617-618 [120

Cal.Rptr. 253, 254-255]

Conservators hip  of Chilton (1970) 8 Cal.App.3d 34, 43 [86

Cal.Rptr. 860, 866]

In t he Matter of Kueker (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 583

denial of forfeiture motion on grounds that al leged

ethical violations are irrelevant to the value of attorne y’s

services to client

Padilla  v. McClellan (200 1) 93  Cal.A pp.4th  1100 [113

Cal.Rptr.2d 680]

serious ethical viola tion required, forfeiture never

autom atic

Pringle  v. La Ch appe lle (1999) 73 Cal.App.4th 1000

[87 Cal.Rptr.2d 90]

No recovery of attorne y’s fees w here a ttorney vo luntarily

withdraws without cause

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904, 915

Nominal fee

printed upo n profess ional card

LA 131 (1940)
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None charged

charitable, educational, and religious organizations

SD 1974-19

for referrals from health plan

LA(I) 1931 -3

for will

-leaving money for cause

LA 314 (1970), LA 196 (1952)

-to bank’s cu stomers

SD 1 974- 21 1/2

-to insu rance  broke r’s clien ts

SD 19 76-6

labor union  mem bers

LA 151 (1944)

when cl ient can pay

SD 19 83-6

Non-payment of

by cl ient

-lawyer declines to perform further services

SD 1973-3, LA 32 (1925)

Non-statutory award of attorney’s fees

reasonable lodestar/r isk factor

Beaty v. BET Holdings, Inc. (9th Cir. 2000) 222 F.3d 607

Feuerstein v. Burns (S.D. Cal. 1983) 569 F.Supp. 268

Note  and deed of trus t to secure requires compliance with rule 5-

101 (current rule 3-300)

Hawk v. State Bar (1988) 45 Cal.3d 589 [247 Cal.Rptr. 599]

Note  without deed of trust may not require compliance with CRPC

3-300

SF 199 7-1

Out-of-s tate attorn ey’s

Estate  of Condon (1998) 65 Cal.App.4th 1138 [76 Cal.Rptr.2d

922]

LA(I) 1969 -3

Paid by othe rs

Rule 3-310(F), Rules of Professional Conduct

accessory of cl ient in felony

LA(I) 1964 -1

by corporation to minority shareholder’s attorney

Strolrow v. Strolrow, Inc. (9th Cir. 1987) 813 F.2d 997

by fee guarantor

Wager  v. Mirzayance (1998) 67 Cal.App.4th 1187 [79

Cal.Rptr. 661]

by government

-defending duties of legal services lawyer

CAL 1981-64

by individual homeowners of a condominium association

-payment of fees does not determine ownership of the

attorney-client privi lege

Smith  v. Laguna Sur  V il las Community Association

(2000) 79 Cal.App.4th 639 [94 Cal.Rptr.2d 321]

by insurer of client

-insurer is not  a “cl ient” for purposes of mandatory fee

arbitration and may not demand an arb itration of a ttorney’s

fees incurred by on behalf of an insured cl ient

National Union Fire Insurance Co. of Pittsburgh v.

Stites Professional L aw Co rp. (1991) 235 Cal.App.3d

1718 [1 Cal.Rptr.2d 570]

LA 439 (1986)

by parent of cl ient

Wager  v. Mirzayance (1998) 67 Cal.App.4th 1187 [79

Cal.Rptr. 661]

by trust beneficiaries

-payment of fees does not determine ownership of the

attorney-client privi lege

W ells Fargo Bank v. Superior Court (Boltwood) (2000)

22 Cal.4th 201 [901 Cal.Rptr.2d 716]

disclo sure o f iden tity

United States v. Blackman (1995) 72 F.3d 1418

Ralls  v. U.S . (9th Cir. 1995) 52 F.3d 223

fee f inancing plan

CAL 2002-159

OR 93-002

head of criminal organization

-to rep resen t subo rdina te

CAL 1975-35

not privi leged information

Ralls  v. U.S . (9th Cir. 1995) 52 F.3d 223

United States v. Hirsch (9th Cir. 1986) 803 F.2d 493

third party agre es to ind emn ify client’s legal fees but not

entitled  to con fiden ces o r secre ts

LA 471 (1992), LA 456 (1990)

Paid with funds i llegally gained

funds for retention of private counsel not exempted from

forfeitu re of d rug d efen dant’s  asse ts

Peop le v .  Super io r  Cour t (C lements) (1988) 200

Cal.App.3d 491 [246 Cal.Rptr. 122]

Partne rship  agreem ent to divide fe e upon partner lea ving firm

held u ncons cionab le

forme r firm en titled to qu antum  meru it

Champion v. Superior C ourt (1988) 201 Cal.App.3d 777

Partnership dissolution

CAL 1985-86

division of post-dissolution profits from unfinished

partnership business

*Dickson, Carlso n & C amp illo v. Pole  (2000) 8 3

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

Party  must substantially prevail and government mu st have

acted in bad faith to get attorney’s fees

Guam Contractors Association v. U.S. Dept. of Labor (N.D.

Cal. 1983) 570 F.Supp. 163, 170

Perio dic pa ymen ts

cl ient recovery is annuity, attorney is entitled to percentage

of pe riodic  paym ents

Sayble  v. Fein man (1978) 76 Cal.App.3d 509 [142

Cal.Rptr. 895]

Permissive interven tion by cli ent’s former attorney concerning

attorneys’ fees

Venegas v. Skaggs (9th Cir. 1989) 867 F.2d 527

Physicia n’s

client’s  duty wi th resp ect to

LA 368 (1977), LA 357 (1976)

Post-judgment

fees going  to post-judgment collection costs not covered

under terms of fees provision in pre-judgment contract

Chelios v. Kaye  (1990) 219 Ca l.App.3d 75  [268 Ca l.Rptr.

38]

l imitation on attorney fee s for post-judgment monitoring

services performe d after effective  date of P rison Litigation

Reform Act

Martin v . Hadix  (1999) 527 U.S. 343 [119 S.Ct. 1998]

limits  imposed by Prison Litigation Reform Act did not

burd en pr isone rs’ fun dam ental r ight of  acce ss to c ourts

Madrid v. Gomez (9th Cir. 1999) 190 F.3d 990

petition for relief from fee judgment permitted if  underlying

merits  of jud gme nt is rev ersed  and p arty has paid

adversary’s attorney fees

Californ ia Med ical Ass ociation  v. Shala la (9th Cir.  2000)

207 F.3d 575

Prevailing defendant in SLAPP action despite plaintiff’s

voluntary dismissal with prejudice

Kyle  v. Carmon (1999) 71 Cal.App.4th 901 [84 Cal.Rptr.2d

303]

Prevailing parties

Lucero  v. Municipa l Court  (1993) 15 Cal.App.4th 784 [19

Cal.Rptr.2d 143]

absent agre eme nt, fee s awa rded  pursu ant to  Californ ia

FEHA belong to attorneys who labored on ca se an d not to

cl ient

Flannery  v. Prentice (2001) 26 Cal.4th 572 [110

Cal.Rptr.2d 809, 28 P.3d 860]

administrative hearings

Hospital Systems, Inc. v. Off ice of Statewide Health,

Planning and Development (1994) 25 Cal.App.4th 1686

[30 Cal.Rptr.2d 922

agreement providing that tr ial court wil l  determine prevail ing

party and  award  of attorne y fees is va lid and e nforce able

Jackson v. Ho meo wne rs Ass ociatio n Mo nte V ista

Estates-East (2001) 93 Cal .App.4th 773 [113

Cal.Rptr.2d 363]

amended party must be given opportunity to respond and

contest persona l liability before judgment is entered against
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him

Nelson v. Adams USA, Inc. (2000) 529 U.S. 460 [120 S.Ct.

1579]

apportionment not required if  successful and unsuccessful

claims are interrelated

Akins v. Enterprise Rent-A-Car of San Francisco (2000) 79

Cal.App.4th 1127 [94 Cal.Rptr.2d 448]

arbitration cases

-arbitration award may be modif ied where arbitrator

inadve rtently failed to ru le on p revail ing par ty’s claim  to

attorn ey’s fe es an d cos ts

Cen tury City Medical Plaza v. Sperling, Issacs &

Eisenbe rg (2000) 86 Cal.App.4th 865 [103 Cal.Rptr.2d

605]

-arbitrator’s  denia l of atto rney’s f ees w as no t subje ct to

judicial review where issue of fees was within scope of

matters submitted for binding arbitration

Moshonov v. Walsh  (2000) 22 Cal.4th 771 [94

Cal.Rptr.2d 597]

Moore  v. First Bank of S an Luis Obispo (2000) 22

Cal.4th 782 [94 Cal.Rptr.2d 603]

-arbitrator’s  deter mina tion of , not su bject to  appe llate

review

Pierotti,  et al.  v .  Torian (2000) 81 Cal.App.4th 17 [96

Cal.Rptr.2d 553]

class actions

-absent class m emb ers not lia ble  for em ployer’s a ttorney’s

fees  in ove rtime d ispute

Earley v. Superior C ourt (2000) 7 9 Cal.App.4th 1420

[95 Cal.Rptr.2d 57]

-attorney’s fees for securities class action suits should be

based on individual case risk

In re Quantum Health Resources, Inc. (C.D. C al. 1997)

962 F.Supp. 1254

-attorn ey’s fe es sh ould  be ad equa te to pr omo te

Feuerstein v. Burns (S.D. Cal. 1983) 569 F.Supp. 271

defendant must show that original suit fr ivolous to recover

Fogerty v. Fantasy (1994) 114 S.Ct. 1023

entitled to attorney’s fees even without formal judgment

Rutherford v. Pitchess (9th Cir. 1983) 713 F.2d 1416

entitled to awa rd of attorn ey’s fees where sum of jury damage

award  and de fendan t’s post-settleme nt offer exceed

defendant’s pre-tr ial sett lement offer

Mesa  Fore st Pro ducts  Inc. v. S t. Paul Mercury Insurance

Co. (1999) 73 Cal.App.4th 324 [86 Cal.Rptr.2d 398]

fees awards in federal securities fraud actions must be

reasona ble in relation to p laintiffs’ recovery

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

legal malpractice matter

Loube v. Loube (199 8) 64  Cal.A pp.4th  421 [74 Cal.Rptr.2d

906]

need not be named in contract to be entit led to fees

Plemon v. Nelson (1983) 148 Cal.App.3d 720 [190

Cal.Rptr. 196]

no prevailing party status

Jue v. Patton (1995)  33 Cal .App.4th  456 [39 Cal.Rptr.2d

364]

Escobar v. Bowen (9th Cir. 1988) 857 F.2d 644

Bankes v. Lucas (1992) 9 Cal.App.4th 365

-de minimus damages award m erits de minim us fee aw ard

Cho ate  v. County of Orange (2001) 86 Cal.App.4th 312

[103 Cal.Rptr.2d 339]

-voluntary dismissal

Del Cerro  Mob ile Estates v. Proffer (2001) 87

Cal.App.4th 943 [105 Cal.Rptr.2d 5]

-voluntary  dism issal o f suit a gainst defendant did not

neces sarily establish defendant’s entit lement to attorne y’s

fees  as pre vailing  party

Galan v. Wolfr iver Holding Corporation (2000) 80

Cal.App.4th 1124 [96 Cal.Rptr.2d 112]

petition for relief from fee judgment permitted if  underlying

merits  of jud gme nt is rev ersed  and p arty has pa id adve rsary’s

attorney fees

Californ ia Medical Asso ciation v. S halala  (9th Cir. 2000)

207 F.3d 575

recov ery un der p urcha se an d sale  agre eme nts

The 3250 W ilshire B lvd.  Build ing v . W.R.  Grace and Co.

(1993) 990 F.2d 487

Pacific  Preferred Properties v. Moss (1999) 71

Cal.App.4th 1456 [84 Cal.Rptr.2d 500]

sett lement agreement

Oliver v. Bradshaw (1999) 68 Cal.App.4th 1515

trial court must adequately explain the basis for the attorney

fees award in a federal securities fraud action

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

under Civ. Code section 1717

PLCM Group, Inc. v. Drexler (2000) 22 Cal.4th 1084 [95

Cal. Rptr.2d 198] as modif ied (June 2, 2000)

Del Cerro  Mobile Estates v. Proffer (2001) 87

Cal.App.4th 943 [105 Cal.Rptr.2d 5]

Pacific Custom Pools ,  Inc . v .  Turner  Const ruction Co.

(2000) 79 Cal.App.4th 1254 [94 Cal.Rptr.2d 756]

Oliver v. Bradshaw (1999) 68 Cal.App.4th 1515

Exxess Elect ron ixx  v . Heger Realty Co rp. (1998) 64

Cal.App.4th 698 [75 Cal.Rptr.2d 376]

Peter L. Adam v. Linda C. Powe rs (199 5) 31  Cal.A pp.4th

708 [37 Cal.Rptr. 2d 195]

Moallem v. Coldwell Banker Commercial Group (1994)

25 Cal.App.4th 1827 [31 Cal.Rptr.2d 253]

Brusso v. Running Springs Country Club (1991) 228

Cal.App.3d 92

-attorney fees may be awarded to attorneys who

represent each o ther in fee  dispute  with cl ient that

attorneys jointly represented

Farme rs Insurance Exchange v. Law Offices of

Conrado Joe Saya s, Jr. (9th Cir. 2001) 250 F.3d

1234

-attorney represented b y other mem bers of his law  firm

is entitled to recover attorney fees where the

representation involved the attorney’s personal intere sts

and no t those of the firm

Gilbert  v. Master Washer  & Stamping Co., Inc.

(2000) 87 Cal.App.4th 212 [104 Cal.Rptr.2d 461]

under Clean W ater Act

Morr is-Sm ith v. Moulton Niguel Wa ter District (2000) 44

F.Supp.2d 1084

under Equal Access to Justice Act

U.S. v. Re al Pro perty  Known as 22249 Dolorosa Street

(9th Cir. 2000) 190 F.3d 977

under Rees-Levering Auto Sales Financing Act

Damian v. Tamondong (1998) 65 Cal.App.4th 1115 [77

Cal.Rptr.2d 262]

under Song-Beverly Consum er Warranty Act

Nightin gale  v. H yundai Motor America (1994) 31

Cal.App.4th 99 [37 Cal.Rptr.2d 149]

Workers’ Compensation

Summers,  et al. v . Newman, et al. (199 9) 20  Cal.4 th

1021 [86 Cal.Rptr.2d 303]

-non-attorn ey’s law firm repre sentative of inju red

employee at workers’ compensation proceeding may

not be entit led to same fees as l icensed attorney

99 Cents Only Stores v. Workers’ Compensation

Appe als Board  (2000) 80 Cal.App.4th 644 [95

Cal.Rptr.2d 659]

Prior attorney’s claim for fees

Baca v. State Bar (1990) 52 Cal.3d 294

Shalant v. State Bar (1983)  33 Cal .3d 485 [189 Cal . Rptr.

374]

no violation found when succe ssor atto rney fails  to reserve

funds in trust to satisfy the prior attorney

In the M atter o f Res pond ent H  (Review Dept.  1992) 2

Cal. State Bar Ct. Rptr. 234

Private Attorney General Doctrine

calculation for lodestar or touchstone fees

-amou nt and item s allowable  – factors

In re Washington Public Power Supply Systems

Securities Litigation (1994) 19 F.3d 1291

Ketchum v. Moses (2001) 24 Cal.4th 1122 [104

Cal.Rptr.2d 377]

Press v. Lucky Stores, Inc. (1983) 34 Cal.3d 311,

317-318 [193 Cal.Rptr. 900, 667 P.2d 704]
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-based on t ime spent and reasonable hourly compensation

San Bernardino Valley Audubon Society, Inc. v. Cou nty

of San Bernardino (1984) 155 Cal.App.3d 738, 754-

756 [202 Cal.Rptr. 423]

-cannot be based on contingent fee – must be based on

time spent on base

Gold  v. Schwab (1986) 187 Cal.App.3d 1297, 1313-

1314

-contingency fee agreement cannot justi fy lowering an

otherwise reasonable lodestar fee

Quesada v. Thomason (9th Cir. 1988) 850 F.2d 537

-discovery m ay be allowe d by the trial court

Save Open  Spac e San ta Mon ica Mountains v.

Superior Court (County of Los Angeles) (2000) 84

Cal.App.4th 235 [100 Cal.Rptr.2d 725]

-fee award subsumes novelty, experience, complexity, and

results obtained

Hun t v. Co unty  of Los Angeles (1988) 203 Cal.App.3d

87 [249 Cal.Rptr. 660]

-l imited success against defendants may not warrant

reduction of lodestar

Corder v. Gates (9th Cir. 1991) 947 F.2d 374

 -multip lier to  lodesta r ensur es cou nsel’s  acceptance of civil

r ights contingency cases

Bernardi v. Yeutter (9th Cir. 1991) 942 F.2d 562

-multi plier to lode star no  nece ssary to  attack  lawye rs to

meritorious contingency fee cases

Gomez v. Gates (1992) 804 F.Supp. 69

-objective

Hull  v. Rossi (1993) 13 Cal.App.4th 1763 [17

Cal.Rptr.2d 457]

-overbil l ing by attorney

Gates v. Deukmejian (9th Cir. 1992) 977 F.2d 1300  

-state o bliga tion to r eimb urse c ounty

County of Fresno v. Lehman (1991) 229 Cal.App.3d

340 [280 Cal.Rptr. 310]

-tr ial court must make  findin gs to  show lodestar calculation

applied in welfare benefits l i tigation

Burkholder v. Kizer (1991) 235 Cal.App.3d 297

-tr ial court need not issue a statement of decision if record

reflects lodestar or touchstone method was used

Rebney v. W ells Fa rgo B ank, N .A. (1991) 232

Cal.App.3d 1344

-under Civi l  Code section 1717

Brusso v. Ru nnin g Sp rings C ountr y Club (1991) 228

Cal.App.3d 92

causal connec tion betwee n lawsuit an d re lief obtained

required

Westside Com mun ity for Ind epen dent L iving, In c. v.

Obledo (1983) 33 Cal.3d 348 [188 Cal.Rptr. 873, 657 P.2d

365]

Bocc ato  v. City  of Hermosa Beach  (1984) 158 Cal.App.3d

804 [204 Cal.Rptr. 727]

criteria for awarding

Famil ies Unafraid to Uphold Rural El Dorado County v. El

Dorado County Bo ard of Su pervisors  (2000) 79

Cal.App.4th 505 [94 Cal.Rptr.2d 205]

Leiserson v. City of San Diego (1988) 202 Cal.App.3d 725

[249 Cal.Rptr. 28]

denie d when no important r ight or interest was vindicated by

the plainti ff ’s action

Wil l iams v. San F rancisc o Boa rd of Pe rmit  Appe als (1999)

74 Cal.App.4th 961 [88 Cal.Rptr.2d 565]

King v. Lewis  (199 0) 21 9 Ca l.App .3d 55 2 [268 Cal.Rptr.

277]

Brennan v. Board o f Superviso rs (1984) 153 Cal.App.3d

193

discretion of trial co urt

Gold v. Schwab (1986) 187 Cal.App.3d 1297, 1311

fee aw ard im prope r where  de m inimus  public b enefit

Save Open Space Santa Monica Mountains v. Superior

Court  (County of Los Angeles) (200 0) 84  Cal.A pp.4th  235

[100 Cal.Rptr.2d 725]

Mandicino v. Maggard (1989) 210 Cal.App.3d 1413 [258

Cal.Rptr. 7]

fees granted for action that served to vindicate an important

right

-facto rs con sidere d und er CC P § 1 021.5

Famil ies Una fraid to  Uph old R ural E l Dora do C ounty

v. El Dorad o Coun ty Board of S upervisors  (2000) 79

Cal.App.4th 505 [94 Cal.Rptr.2d 205]

State  of Ca lifornia  v. Co unty of  Santa Clara  (1983)

142 Cal.App.3d 608, 614-616 [191 Cal.Rptr. 204]

-fee awarded under CCP § 1021.5 – rationale for award

Famil ies Una fraid to  Uph old R ural E l Dora do C ounty

v. El Dorado  County Bo ard of Su pervisors  (2000) 79

Cal.App.4th 505 [94 Cal.Rptr.2d 205]

Satrap v. Pacific Gas &  Electric  (1996) 42

Cal.App.4th 72 [49 Cal.Rptr.2d 348]

Hospital Systems, Inc. v. Off ice of Statewide Health,

Planning and Development (199 4) 25  Cal.A pp.4th

1686

Urbaniak v. Newton (1993) 19 Cal.App. 4th  1837 [24

Cal.Rptr.2d 333]

Christward  Ministry v. County of San Diego (1993) 13

Cal.App.4th 31

Zambrano v. Oakland Unified School District (1991)

229 Cal.App.3d 802 [280 Cal.Rptr. 454]

Bartl ing v. Glendale Adventist Medical Center (1986)

184 Cal.App.3d97,102-103 [228 Cal.Rptr. 847]

--award  of fees improper when plainti f f  has personal

interest or individual stake in the matter

Wil l iams v .  San Franc isco  Board o f  Permit

Appeals (1999) 74 Cal.App.4th 961 [88

Cal.Rptr.2d 565]

--non-pec uniary aesth etic inte rest ar e suff icient to

block an awa rd of a ttorney’s fees otherwise

appr opria te und er sec tion 10 21.5

Wil l iams v. San Fran cisco Boa rd of Perm it

Appe als (1999) 74 Cal.App.4th 961 [88

Cal.Rptr.2d 565]

-fees and c osts  awarded for sheriff ’s distr ibution of anti-

Bird material

Californ ia Common Cause v. Du ffy (1987) 200

Cal.App.3d 730 [246 Cal.Rptr. 285]

-indirect benefit not suff icient

Smith  v. Co unty o f  Fresno (1990) 219 Cal.App.3d

532 [268 Cal.Rptr. 351]

-limited to successful litigants utilizing judicial process

Crawford  v. Board of Education of the City of Los

Angeles (1988) 200 Cal.App.3d 1397 [246 Ca l.Rptr.

806]

-on remand, trial cou rt to reevaluate fee award in l ight of

party’s success on appeal

Guardians of Tu rlock’s  Integr ity v. Turlo ck City

Coun cil (1983) 149 Cal.App.3d 584, 601

includes fees for appeal

Schm id v. Lov ette  (1984) 154 Cal.App.3d 466, 480 [201

Cal.Rptr. 424]

must be reconsidered on remand  of case

Guard ians of Turlo ck’s Integ rity v. Turlock  City Cou ncil

(1983) 149 Cal.App.3d 584, 601-602, mod. 150

Cal.App.3d 1141c

prison inmate’s case, successful ly l i tigated

Danie ls v. McKinney (1983) 146 Cal.App.3d 42 [193

Cal.Rptr. 842]

statuto ry auth ority

No Oil, Inc . v. City of  Los Angeles (1984) 153

Cal.App.3d 998, 1005 [200 Cal.Rptr. 768]

Pro bono

appointment of counsel for incarcerated, indigent civil

defendant

Yarbroug h v. Supe rior Court  (1985) 39 Cal.3d 197 [216

Cal.Rptr. 425]

court  impressing attorney to represent pro bono an indigent

cl ient denie s attorn ey equ al pro tection unde r Fou rteen th

Amendment

Cunningham v. Superior C ourt (198 6) 17 7 Ca l.App .3d

336, 347-349 [222 Cal.Rptr. 854]

part ial pro bo no fee  arrang eme nt did  not preclude award of

fees under C.C.P. § 425.16

Rosenaur v. Scherer (2001) 88 Cal.App.4th 260 [105
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Cal.Rptr.2d 674]

public service obligation of the bar

Bradshaw v. U.S. Dist. Co urt (9th  Cir. 1984) 742 F.2d 515,

518-519

Peter L. Adam  v. Linda C . Powers  (1995)  31 Cal.App.4th

708 [37 Cal.Rptr.2d 195]

Moallem v. Coldwell Banker Commercial Group (1994) 25

Cal.App.4th 1827 [31 Cal.Rptr.2d 253]

Hambrose  Res erve, L td. v. Fa itz (1992) 9 Cal.App.4th 129

when attorne y know s pro b ono c lient ha s suff icient f unds  to

pay legal fees

SD 19 83-6

Prob ate

extraordinary  attorneys’ fees for settlem ent of cla im of esta te

of decedent determined by probate court, not settlement

agreement

Estate  of Baum (1989) 209 Cal.App.3d 744 [257 Cal.Rptr.

566]

ordinary/extraordinary fees distinguished

Estate of Gilkison (1998) 65 Cal.App.4th 1443, fn. 1 [77

Cal.Rptr. 2d 463]

Estate of Hilton (1996) 44 Cal.App.4th 890, 895

petition for reimbursement of attorney’s fees not subject to 60-

day limit

Holloway v. Edwards (1998) 68 Cal.App.4th 94 [80

Cal.Rptr.2d 166]

probate code permits attorney’s fees for out-of-state attorney

rend ering  servic es for  a Ca lifornia  estate

Estate  of Condon (199 8) 65  Cal.A pp.4th  1138  [76

Cal.Rptr.2d 922]

sanctions for filing frivolous ap peal on d enial of extrao rdinary

fee request

Estate  of Gilkis on (1998) 65 Cal.App.4th 1443 [77

Cal.Rptr. 2d 463]

Proba te fee, sta tutory scale

See Probate Code section 10800

Estate  of Hilton v. Conrad N. Hilton (1996) 44 Cal.A pp.4th

890 [52 Cal.Rptr.2d 491]

See Probate Code section 10810

out-o f-state  attorney entit led to statutory and extraordinary

fees as d eeme d reason able by the co urt

Estate  of Condon (1998) 65 Cal.App.4th 1138 [76

Cal.Rptr.2d 922]

discharged attorn ey not e ntit led to recov er the re asona ble

value of services rendered up to discharg e wh ere p roba te

court approval of fees was required, but not obtained

In the Ma tter of Ph ill ips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

Promissory note or deed of trust

attorney take as security for fees

CAL 1 981-62 , LA 492, S F 1997 -1

Public de fenders

reimb ursab le cost o f pub lic def ende r’s serv ice is a ctual cost

to county, not reasonable attorneys’ fees

People v. Cruz (1989) 20 9 Cal.Ap p.3d 560  [257 Ca l.Rptr.

417]

Public interest case

attorney’s  fees p aid by los ing pa rty in

Civil C ode s ection  1021 .5

fee shift ing

Ketchum v .  Moses (2001) 24 Cal.4th 1122 [104

Cal.Rptr.2d 377]

Serrano v. Priest (1977) 20 Cal.3d 25 [141 Cal.Rptr. 315,

569 P.2d 1303]

Quan tum m eruit

attorney’s  l ien not payable in circumvention of the Bankruptcy

Code

In re Monument Auto Detail , Inc. (9th Circ. BAP 1998) 226

B.R. 219 [33 Bankr.Ct.Dec. 419]

award  upheld and not prejudicial even though tr ial court erred

in voiding the contingent fee contract

Franklin v. Appel (1992) 8 Cal.App.4th 875

discharged attorney attempts to enforce contingent fee

contract made with substituted counsel

Kallen v. Delug (1984) 157 Cal.App.3d 940 [203  Cal.Rptr.

879]

discharged attorn ey entitle d to  reasonable value of services

In the M atter o f Feld sott  (Review D ept. 199 7) 3 Ca l.

State Bar Ct. Rptr. 754

Fracasse v. Brent (1972) 6 Cal.3d 784, 792 [100

Cal.Rptr. 385, 494 P.2d 9]

In the Ma tter of R espo nden t H (Review  Dept.199 2) 2

Cal. State Bar Ct. Rptr.234

div ision of fees when amount al lowed is insufficient for

quantum meruit claims of past and existing counsel

Spires v. American Bus Lines (198 4) 15 8 Ca l.App .3d

206, 216-217 [204 Cal.Rptr. 531]

no obligation for successor attorney to reserve funds in trust

to satisfy the prior attorney’s lien

Shalant v. State Bar (1983) 33 Cal.3d  485 [189  Cal.Rptr.

374]

In the Matter o f  Responden t H (Review  Dept. 199 2) 2

Cal. State Bar Ct. Rptr. 234

partn ership  entitled  to

-for unfinished cases taken by departing partner

Cazares v. Saenz (1989) 208 Cal.App.3d 279 [2 56

Cal.Rptr. 209]

Champion v. Superior C ourt (1988) 201 Cal.App.3d

777

substituted-out attorney may recover for full performance

under employment contract

Di Lore to v. O’N eill (199 1) 1 C al.Ap p.4th 1 49 [1

Cal.Rptr.2d 636]

succeeding attorney’s duty to advise cl ient concerning prior

attorney’s  quan tum m eruit claim

SF 198 9-1

succeeding attorn ey’s du ty to hono r withdra wing a ttorney’s

l ien

Pearlmutter v. Alexander (1979) 97 Cal.App.3d Supp.

16, 18-20 [158 Cal.Rptr. 762]

under contingent fee contract, discharged attorney l imited

to quantum  meruit reco very

Spires v. American Bus L ines (1984) 158 Cal.App.3d

211, 215-216 [204 Cal.Rptr. 531]

under occurrence of contingency, discharged attorney

entitled to quantum meru it recovery for reasonable value of

services

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

Hensel v. Cohen (1984) 155 Cal.App.3d 563, 567 [202

Cal.Rptr. 85]

voluntary withdra wal without ca use forfeits rec overy

Cal Pak Delivery, Inc. v. United Parcel Service (1997) 52

Cal.App.4th 1 [60 Cal.Rptr.2d 207]

Ramirez v. Stu rdevant (1994) 21 Cal.App.4th 904, 915

[26 Cal.Rptr.2d 554]

Estate  of Falco (1986) 188 Cal.App.3d 1004 [233

Cal.Rptr. 807]

where  services have been rendered under a contract which

is unenforceable because it  was not in writ ing

Iverson, Yoakum, Papia no & H atch v. B erwald  (1999) 76

Cal.App.4th 990 [90 Cal.Rptr.2d 665]

Reas onab le number of hours  times  reaso nabl e fee  (com mun ity

standards) for civi l  rights cases

White v. City of Richmond (9th Cir. 1983) 713 F.2d 458

Reas onab le only

despite  contrac t when  contrac t is invalid

Denton v. Sm ith (1951) 101 Cal.App.2d 841 [226 P.2d

723]

entitled if discharged

In re Aesthetic Specialties, Inc. (Bkrptcy.App.Cal. 1984)

37 B.R. 679

fees awards in federal securities fraud actions must be

reasona ble in relation to p laintiffs’ recovery

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

Reasonableness of

59 A.L .R.3d 152; 58 A.L.R.3d 235; 58 A.L.R.3d 201; 57

A.L.R.3d 584; 57 A.L.R.3d 550; 57 A.L.R.3d 475

approach factors considered

Shannon v. North Counties Trust Ins . Co. (1969) 270

Cal.App.2d 686, 689 [76 Cal.Rptr. 7]

Cline v. Zappett ini (1955) 131 Cal.App.2d 723, 728 [281
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P.2d 35]

Matthiesen v. Sm ith (1936) 16 Cal.App.2d 479, 483 [60 P.

873]

-whether contingent fee contract is unconscionable must

be determined on situation as  it  appeared to  part ies  a t t ime

it was e ntere d into

Swanson v. Hempstead (1944) 64 Cal.App.2d 681,

688-689 [149 P.2d 404]

bankruptcy

In re County of Orange (C.D . Cal. 1 999)  241 B .R. 21 2 [4

Cal. Bankr. Ct. Rep. 117]

class action

Class plaintiffs v. Jaffe & S chlesinge r, P.A . (9th Cir. 1994)

19 F.3d 1306

Lealao v. Beneficial Californ ia Inc. (200 0) 82  Cal.A pp.4th

19 [97 Cal.Rptr.2d 797]

Jutko witz  v. Bourns, Inc. (1981) 118 Cal.App.3d 102, 108

[173 Cal.Rptr. 248]

W erchku ll v. United California Bank (1978) 85 Cal.App.3d

981, 1005 [149 Cal.Rptr. 829]

-fees awards in federal securities fraud actions must be

reasona ble in relation to p laintiffs’ recovery

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

contingent

Rule  2-107 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  4-200, Rules of Professional Conduct (operative as

of May 27, 1989)

-because contrac t gamb les on re sult, it may ask for greater

comp ensatio n than w ould o therwise  be rea sonab le

Ketchum v. Moses (2001) 24 Cal.4th 1122 [104

Cal.Rptr.2d 377]

Rader v. Thrasher (1962) 57 Cal.2d 244, 253 [18

Cal.Rptr. 736, 368 P.2d 360]

Estate  of Raphael (1951) 103 Cal.App.2d 792, 796

[230 P.2d 436]

-contract presumptiv ely invalid where attorney did not

explain and client did not understand contract

Denton v. Smith  (1951) 101 Cal.App.2d 841, 844 [226

P.2d 723]

-court construes ambiguous contract language to provide

for reasonable compensation

Jackson v. Cam pbell  (1932 ) 215 C al. 103, 106 [9 P.2d

845]

-court  may consider “open question” of reasonableness of

contingent fee charged – factors considered

Blattman v. Gadd (1931) 112 Cal.App. 76, 92-93 [296

P. 681]

-evidence on rea sonab leness  inadm issible w here o nly

dispu te con cerns  whe ther a gree men t even  exists

Ellis v. W oodbu rn (1891 ) 89 Ca l. 129, 133 [26 P. 963]

-evidence supports f ind that f ee agreement was fair and

equitable – factors considered

Hendricks v. Sefton (1960) 180 Cal.App.2d 526, 532 [4

Cal.Rptr. 218]

Estate  of Raphael (1951) 103 Cal.App.2d 792, 796

[230 P.2d 436]

-reasonableness judged by s ituation  as it ap pear ed to

parties at t ime contract was entered

Youngblood v. Higgins (1956) 146 Cal.App.2d 350, 352

[303 P.2d 637]

Swanson v. Hempstead (1944) 64 Cal.App.2d 681, 688

[149 P.2d 404]

corporations

Fed Mart Corp. v. Pell Enterprises, Inc. (1980) 111

Cal.App.3d 215, 224 [168 Cal.Rptr. 525]

dissolution proceedings

-attorney’s  fees not matter of r ight but rests in discretion of

trial court – standa rd of review b y appellate co urt

H icks v. Hicks (1967) 249 Cal.App.2d 964, 969 [58

Cal.Rptr. 63]

-award  of attorney’s fees  made  at inception o f divorce

proceedings

Coll ins v. Welsh  (1934) 2 Cal.App.2d 103, 109-110 [37

P.2d 505]

-award of excessive fee

Howa rd v. Howa rd (1956) 141 Cal.App.2d 233, 244

[296 P.2d 592]

-burden of and standard for establishing abuse of

discretion

Crevo lin v. Crevo lin (1963) 217 Cal.App.2d 565, 572

[31 Cal.Rptr. 622]

-circumstances affecting award – court may consider

f inancial conditions of part ies

Pope v. Pope (1951) 107 Cal.App.2d 537, 539-540

[237 P.2d 312]

-court  erred in acc epting com missione r’s findin gs as  to

attorney fees a nd cos ts where  comm issioner provided

no notice to affected atto rney an d had  recuse d hims elf

for bias

In re Marriage of Kelso (1998)  67 Cal.App.4th 374

[79 Cal.Rptr.2d 39]

-court  may determine fee from its own experience – no

testimony ne cessary

Lipka v. Lipka (1963) 60 Cal.2d 472, 479-480 [35

Cal.Rptr. 71]

-discretion and experience to determine fees vested in

trial court

Thiesen v. Keough (1931) 115 Cal.App. 353, 3 62 [1

P.2d 1015]

Busch v. Busch (1929) 99 Cal.App. 198, 201 [278 P.

456]

-factors cons idered by trial cou rt

Dietrich v. Dietrich (1953) 41 Cal.2d 497, 506 [261

P.2d 269]

-family  law co urt fee awards must be reasonable and

based on factual showings

In re Marriage of Keech (1999) 75 Cal.App.4th 860

[89 Cal.Rptr.2d 525]

-inadequate fee award shows abuse of discretion

Hurst v. Hurst (1964) 227 Cal.App.2d 859, 871-872

[39 Cal.Rptr. 162]

-modif ication of court order allowing attorney’s fee –

circumstances affectin g right to and amount of

allowance

Warner v. W arner (1950) 34 Cal.2d 838, 841-842

[215 P.2d 20]

-modif ication of custody award -determination of

reasonable attorney’s fees

Straub v. Straub (1963) 213 Cal.App.2d 792,  799-

800 [29 Cal.Rptr. 183]

-no abuse of discre tion – fac tors con sidered  by appe als

court on review

In Re M arriag e of A yleswo rth (1980) 106 Cal.App.3d

869, 879-880 [165 Cal.Rptr. 389]

-reasona ble fees –  factors cons idered by trial cou rt

Anthony v. Anthony (1968) 156 Cal.App.2d 157-158

[66 Cal.Rptr. 420]

-reasonableness is a question of fact in discretion of tr ial

court

Jones v. Jones (1955) 135 Cal.App.2d 52, 64 [286

P.2d 908]

-reasonableness of attorney’s fee – discretion of tr ial

court – factors considered – standard of review

*In Re M arriage of Lopez (1974) 38 Cal.App.3d 93,

113-114 [113 Cal.Rptr. 58]

-reaso nable ness of attorney’s fees -evidence – review

by appellate c ourt

In re Marr iage of Keech  (1999) 75 Cal.App.4th 860

[89 Cal.Rptr.2d 525]

In  Re Marriage of Cueva  (1978) 86 Cal.App.3d 290,

297-304 [149 Cal.Rptr. 918]

Smith  v. Sm ith (1969) 1 Cal.App.3d 952, 958 [82

Cal.Rptr. 282]

-test for determining reasonable attorney’s fees

Palmquist v. Palmquist (1963) 212 Cal.App.2d 322,

338-339 [27 Cal.Rptr. 744]
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eminent domain proceedings

-may include fa cto rs other than hourly rates charged by

top law f irms

City of Oaklan d v. The O akland R aiders  (1988) 203

Cal.App.3d 78 [249 Cal.Rptr. 606]

-scope of appellate review

State  of California v. Westover Co. (1956) 140

Cal.App.2d 447, 450 [295 P.2d 96]

-tr ial judge has discretion to set reasonable fee – factors

considered – appellate standard of review

Mou ntain  View Union High School Distr ict v. Ormonde

(1961) 195 Cal.App.2d 89, 96 [15 Cal.Rptr. 461]

Cou nty of Riverside v. Brown (1939) 30 Cal.App.2d

747, 749-750 [87 P.2d 60]

Peop le v. Thompson (1935) 5 Cal.App.2d 668, 670-

672 [43 P.2d 606]

*Los Angeles v . Los Angeles- Inyo Farms Co. (1933)

134 Cal.App. 268, 274-275 [25 P.2d 224]

-under Code  Civ . Proc. § 1255, trial courts experience

allows it  to set reasonable value of attorney’s services

Californ ia Interstate Telephone Co. v. Pre scott  (1964)

228 Cal.App.2d 408, 411 [39 Cal.Rptr. 472]

fee stipulation

-l imited by reasonableness requirement

In re 268 Limited (9th Cir. BAP 1988) 85 B.R. 101

fi l iat ion proceeding

Berry v. Cha plin (1946) 74 Cal.App.2d 669, 678 [169 P.2d

453]

injunctions

Moore  v. Maryland Casualty Co. (1929) 100 Cal.App. 658,

666 [280 P. 1008]

malicious prosecution

Peebler v. Olds (1945) 71 Cal.App.2d 382, 389 [162 P.2d

953]

Mills  v. Friedman (1931) 119 Cal.App. 74, 81 [5 P.2d 901]

mortgage foreclosure proceedings

-amount of fee within discretion of trial court – factors

considered

Craw  v. Craig  (1914) 168 Cal. 351, 352 [143 P. 604]

Patten v. Pepper Hote l  Co. (1908) 153 Cal. 460, 471-

472 [96 P. 296]

-fee award  not inad equa te – facto rs cons idered  in

determining reasonable fee

Nevin  v. Salk  (1975) 45 Cal.App.3d 331, 343-344 [119

Cal.Rptr. 370]

-no evide nce of va lue of service s necess ary for trial court

to f ix reasonable fee

Wo odward  v. Brown (1897) 119 Cal. 283, 309 [51 P.2d

542]

-where  fee issue properly pu t be fore ju ry , ju ry  may fix fee

without independent testimony as to reasonableness

Lieb engu th v. Priester (1944) 64 Cal.App.2d 343, 345

[148 P.2d 893]

offer opinion about reasonableness of other lawyer’s fee

LA 311 (1969)

partit ion proceeding

Wa tson v. Sutro  (1894) 103 Cal. 169, 171 [37 P. 201]

pro bono  [See  Appointment of attorney by court, pro bono.

Dutie s of atto rney, p ro bo no.]

probate proceedings

Estate  of Condon (1998) 65 Cal.App.4th 1138 [76

Cal.Rptr.2d 922]

LA 68 (1932), LA 66 (1931)

-court  has discretion knowledge and experience to set

reasonable fee without hearing evidence

Estate  of Straus (1904) 144 Cal. 553, 557 [77 P. 1122]

-court has pow er to set fees in depen dent of e xpert

testimony

Estate  of Duf fill (192 2) 18 8 Ca l. 536, 552-5 54 [206 P.

42]

-evidence considered by jury in fixing reasonable fee

Mitchell v. Towne (1939) 31 Cal.App.2d 259, 265-267

[87 P.2d 908]

-evidence on reasonable value of services offered by

witne ss atto rneys

Freese  v. Penn ie (1895) 110 Cal. 467, 468-470 [42 P.

978]

-fees of attorneys for executors, administrators and

guardians f ixed by court – court has discretionary power

to set fee

Penn ie v. Roach (1892) 94 Cal. 515, 518-519 [29 P.

956, 30 P. 106]

-opinions of professional witnesses not binding on court

Estate of Dorland (1883) 63 Cal. 218, 282

-reasonab le fee prima rily question of fac t for trial court

–expert  test imony u nnecessary – appellate standard of

review

Bunn v. Lucas, Pino & Lucas (1959) 172 Cal.App.2d

450, 468 [342 P.2d 508]

Estate  of Sch nell  (1947) 82 Cal.App.2d 170, 175-176

[185 P.2d 854]

-superior court has discretion to dete rm ine fee –

standard o f review by high er court

Estate  o f  Adams (1901) 131 Cal. 415, 418-419 [63 P.

838]

public interest l i tigation

-awarding fees und er “substan tial benefit rule” – fa ctors

considered in setting reasonable fees

*Mandel v.  Lackner (1979) 92 Cal.App.3d 747, 756-

757 [155 Cal.Rptr. 269]

Coalit ion for L.A . Cou nty P lannin g etc. Interest v.

Board  of Supe rvisors (1977) 76 Cal.App.3d 241, 251

[142 Cal.Rptr. 766]

-discretion of tr ial court to set fees

Excelsior etc. Sc hool  Dist. v. Lautrup (1969) 269

Cal.App.2d 434, 447 [74 Cal.Rptr. 835]

-tr ial court  has unquestioned power to appraise value of

services

Independent Iron Works, Inc. v.Coun ty of Tulare

(1962) 207 Cal.App.2d 164, 167  [24 Cal.Rptr.361]

-tr ial judge in best position to determine value of

serv ices –appe llate standard  of review –  factors

considered

United Steelworkers of America v. Phelps Dodge

Corp . (9th Cir. 1990) 896 F.2d 403

Serrano v. Priest (1977) 20 Cal.3d 25, 48-49 [141

Cal.Rptr. 315, 569 P.2d 1303]

securities fraud action

-fees award s in federal securities fraud actions must be

reasona ble in relation to p laintiffs’ recovery

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

-tr ial court  must  adequately explain the basis for the

award in a federal securities fraud action

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

to respective part ies

In re Ma rriage o f McN eill (1984) 160 Cal. App.3d 548,

560 [206 Cal.Rptr. 641]

trusts

Crocker v. Crocker First National Bank of San Francisco

(1943) 60 Cal.App.2d 725, 730 [141 P.2d 482]

welfare proceedings

Horn v. Swoap (1974) 41 Cal.App.3d 375, 384 [116

Cal.Rptr. 113]

whole am ount of the re covery

SD 19 75-4

Redu ced to m atch awa rd

Chromalloy American Corp. v. Fischmann (9th Cir. 1983)

716 F.2d 683

Refe ree’s

Code of Civi l Procedure section 1023

Referral fees  [See  Divisio n of fe es.]

Rules of Professional Conduct 2-200

Refund of fee advanced

In the Matter of Freydl (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 349

attorney who undertakes representation of conflict ing

intere sts without consent must refund fees received after

conflict arose

Blecher & Coll ins v. Northwest Air l ines, Inc. (C.D. C al.

1994) 858 F.Supp. 1442
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i f  unearned, except true retainer fee

United States v. Veon (1982) 549 F.Supp. 274, 283

In the Matter of Phill ips (Revie w De pt. 200 1) 4 C al. Sta te

Bar Ct. Rptr. 315

Represent in set t lement when fee owed by cl ient comes out of

sett lement

SD 19 75-4

Represent self and co-counsel re continge nt fee assig ned to third

party

SD 19 72-1

Request for attorney’s fees under Code of Civ. Proc. § 4370

standing to appeal denial of appeal

In re Marriage of Tushinsky (1988) 203 Cal.App.3d 136,

mod. 203 Cal.App.3d 895e

Retainer

In re  Montgomery Dr il ling Co. (Bankr . Ct. E.D. C al. 1990) 121

Bankr. Rptr. 32, 37

In re C & P Auto  Tran sport,  Inc. (Bankr. Ct. E.D. Cal. 1988) 94

Bankr. Rptr. 682, 687

Matthew v. State Bar (1989) 49 Cal.3d 784, 787-788

Baranowski v. State Bar (197 9) 24  Cal.3 d 153 , 164, f n. 4

Knight v. Russ (1888) 77 Cal. 410, 412 [19 P. 698]

T & R F oods , Inc. v . Rose (1996) 4 7 Ca l.App .4th S upp. 1 , 7

[56 Cal.Rptr.2d 41]

In the Matter of Lais  (Revie w De pt. 1998 ) 3 Cal.  State  Bar C t.

Rptr. 907

In the M atter o f Fon te (Rev iew D ept.  1994) 2 Cal. State Bar

Ct. Rptr. 752, 757

earned portion to be removed from trust account

SF 1973-14

paid  by insu rance  broke r to pro vide f ree w ills to clie nts

SD 19 76-6

RICO

funds for retention of private counsel not exempted from

forfeitu re of d rug d efen dant’s  asse ts

Peop le v. Superior Court (Clements) (1988) 200

Cal.App.3d 491 [246 Cal.Rptr. 122]

Sanctions  [See  San ctions .]

Odbert  v. United States (D.C. C al. 1983) 576 F.Supp 825, 829

frivolous appeal challenging tr ial court ’s denial of an

extraordinary fee request

Estate of Gilkison (1998) 65 Cal.App.4th 1443 [77

Cal.Rptr. 2d 463]

for delay

Thompson v. Tega-Rand Intern . (9th Cir. 1984) 740 F.2d

762, 764

Security for

LA 492 (1998), LA 407 (1982), LA 398 (1982),  LA(I) 1975-8,

LA(I) 1972 -2

client’s property falsely reported as stolen

LA 329 (1972)

confession of judgment

Hulland v. State Bar (1972) 8 Cal.3d 440, 450

In the Matter of Lane  (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 735

financing fees by attorney recommending client take out

mortg age lo an on  client’s  real p rope rty

CAL 2002-159

in general

SF 199 7-1

insure collection of, inimical to cl ient

Kallen v. Delug (1984) 157 Cal.App.3d 940, 951

lien as

CAL 1981-62

note secured by deed of trust

-may be inv alid if th e enc umb rance  is on c omm unity

prop erty and th e act o f the clie nt/spo use c onstitu tes a

prohibited unilateral transfer unde r Civil  Code section 5127

Droeger v. Friedman, Sloan & Ross  (1991) 54 Cal.3d

26 [283 Cal.Rptr. 584]

-requires compliance with rule 3-300

Hawk v. State Bar (1988) 45 Cal.3d 589 [247 Ca l.Rptr.

599]

In the Matter of Koehler (Review Dept. 1991) 1 Cal.

State Bar Ct. Rptr. 615

LA 492 (1998)

priority of attorney’s liens

Cappa v. F&K Rock & Sand, Inc. (1988) 203 Cal.App.3d

172 [249 Cal.Rptr. 718]

prom issory n ote

Hulland v. State Bar (1972) 8 Cal.3d 4 40 [105 C al.Rptr.

152]

CAL 1 981-62 , SF 1997 -1

secu rity agre eme nts

-fee provis ion in security agreement did not serve as

ground for awardin g fees an d costs to ov er-secure d

creditor following its succe ssful defen se of adv ersary

preference proceeding in bankruptcy matter

In re Co nnolly  (9th Cir.  BAP 1999) 238 B.R. 475 [34

Bankr.Ct.Dec. 1219]

trust deed

LA(I) 1975 -8, LA(I) 1972 -2

SD 19 76-8

Sett lement

condit ion sett lement on plainti ff ’s attorney waiving fees

Evans v . Jeff D. (1986) 475 U.S. 717 [106 S.Ct. 1531]

LA 445 (1987)

employer entitled  to attorney’s fees from employee suing for

employment discrim ination where employee initiated

l it iga tion fo llowing s ign ing  o f genera l re lease o f  al l c laims

Linsley v. Twentieth C entury Fox Film s Corp . (1999) 75

Cal.App.4th 762 [89 Cal.Rptr.2d 429]

of fer silent as  to righ t to reco ver atto rney’s f ees a nd co sts

does not constitute a waiver of that right

Ritzenthaler v. Fireside Th rift (2001) 93 Cal.App.4th 986

[113 Cal.Rptr.2d 579]

structured settlement, use of

CAL 1987-94

trial court has jurisdiction to divide attorney fees between

prior and curre nt attorneys as p art of minor’s sett lement

approval

Padilla  v. McClellan (2001) 93 Cal.App.4th 1100 [113

Cal.Rptr.2d 680]

SLAPP action

Ketchum v. Moses (2001) 24 Cal.4th 1122 [104 Cal.Rptr.2d

377]

Dowling v. Zimmerman (2001) 85 Cal.App.4th 1400 [103

Cal.Rptr.2d 174]

Kyle  v. Carmon (1999) 71 Cal.App.4th 901 [84 Cal.Rptr.2d

303]

Splitt ing  [See  Divisio n of fe es.]

attorney conducting real estate business

SD 19 69-2

with franchisor

LA 423 (1983)

Spo rts serv ice co ntracts

Busin ess a nd P rofes sions  Cod e sec tion 61 06.7

Standards applicable to attorney’s fees

Church  of Scientology of California v. United States Postal

Service (9th Cir. 1983) 700 F.2d 486

Statu tory atto rney’s f ees to  preva iling p arty

U.S. v. Real Property Known as 22249 Dolorosa  Street (9th

Cir. 2000) 190 F.3d 977

Ketchum v. Moses (2001) 24 Cal.4th 1122 [104 Cal.Rptr.2d

377]

Burge v. D ixon (1984) 152 Cal.App.3d 1120, 1128 [199

Cal.Rptr. 899]

client may not keep fees which are measured by and paid

on account of attorney’s services

Image Technical  Serv ices v . Eastman Kodak Co. (9th

Cir. 1998) 136 F.3d 1354

Corporations Code section 317

-outside counsel retained by corporation to defend

against l i tigation was not agent of corporation for

purposes of statu te inde mnif ying persons sued by

reaso n of su ch ag ency fo r defe nse c osts

Channel Lum ber C o. Inc. v .  S imon (2000) 78

Cal.App.4th 1222 [93 Cal.Rptr.2d 482]

district court m ay review attorney’s “bi ll ing judgment” and

reduce fees if some tasks should have been delegated to

associate or paralegal

MacDougal v. Catalyst Nightc lub (1999) 58 F.Supp.2d
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1101

Equal Access Act

Hoopa Valle y Tribe  v. W att (N.D.  Cal. 1983) 569 F.Supp.

943

hours  that are not properly bil led to one’s client are also not

prope rly bi l led to one’s  adversa ry pursuant to sta tutory

autho rity

MacDougal v. Catalyst Nightclub (1999) 58 F.Supp.2d

1101

SLAPP action

Dowling v. Zimmerman (2001) 85 Cal.App.4th 1400 [103

Cal.Rptr.2d 174]

Kyle  v. Carmon (1999) 71 Cal.App.4th 901 [84 Cal.Rptr.2d

303]

Statu tory limits  for litiga tion of  prison  lawsu its

l imitations for services performed before and after effective

date of Prison Litigation Reform Act

Madrid v. Gomez (9th Cir. 1999) 190 F.3d 990

limitations on attorney fees for post-judgment monitoring

services perfo rmed  after e ffectiv e date  of Pris on Liti gati on

Reform Act

Martin v . Hadix  (1999) 527 U.S. 343 [119 S.Ct. 1998]

Stipulated attorneys’ fees

Workers’ Compensation matter

Price v. W orkers’ C omp ensatio n App eals  Board  (1992) 10

Cal.A pp.4th  959 [1 2 Ca l.Rptr.2 d 831 ] 

Stocks  pledg ed to se cure fe es imp roperly so ld

Hartford  v. State Bar (199 0) 50  Cal.3 d 113 9 [791 P.2d

598]

Stock promise to attorney is unenforceable because of a violation

of rule 3-300

Passante, Jr. v. McWil l iam (1997) 53 Cal.App.4th 1240 [62

Cal.Rptr.2d 298]

Subs tituted cou nsel’s

entitlement to recover for full performance under employment

contract

Di Lore to v. O’N eill (1991) 1 Cal.App.4th 149

unpaid  [See  Fee, a ttemp t to colle ct, disc harg e.]

LA 183 (1951)

SD 1972-17

-l ien on clien t’s settlem ent doe s not cre ate any a utoma tic

rights to disputed fees

LA 438

-refuse  substitutio n until pa id

LA(I) 1966-10

Suit to recover

LA 362 (1976), LA 212 (1953)

claim in bankruptcy proceeding

In re Marquam Investment Corporation (9th Cir. 1991) 942

F.2d 1462

LA 452 (1988)

court  appointed attorney re prese nting ind igent clie nts is

statutory not contractual

-may not su e for more

Arnelle  v. City a nd C ounty  of San Francisco (1983) 141

Cal.App.3d 693

disclosure of confidential information

LA 498 (1999)

United S tates District Cou rt has ancillary  jurisdict ion over fee

disputes arising from  litigation pendin g before  the district court

Curry v. Del P riore (9th Cir. 1991) 941 F.2d 730

unnamed class member who fai led to intervene at trial in a

federal securities fraud action had standing to appeal the trial

court ’s award of attorney fees

Powers v. Eichen (9th Cir. 2000) 229 F.3d 1249

withdraw before suing for fees

LA 476 (1994) LA 407 (1982), LA 362 (1976)

Trial court im prope rly withheld  past due SSI benefits for payment

of attorney’s fees

Bow en v. G albre ath  (1988) 485 U.S. 74 [108 S.Ct. 892]

Trial court’s discretion to grant under Brown Act

Common Cause v. Stirl ing (1983) 147 Cal.App.3d 518

Unco nscion able

In the Matter of Silverton (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 252

agreement providing that attorney waives specified fe es if

cl ient agrees not to accept a confidential ity clause in any

sett lement perm itted if cli ent re tains th e auth ority to settle

the case without the lawyer’s consent

LA 505 (2000)

contingent fee percentage calculation in view of de m inimis

time and labor

LA 458

court may refuse to enforce unconscionable contingent fee

Seltzer v. Robinson (1962) 57 Cal.2d 213, 218

discipline imposed for unconscionable fee

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904

Tarver v. State Bar (1984) 37 Cal.3d 122, 134

In the Matter o f Kroff  (Rev iew Dep t. 1998 ) 3 Ca l. State

Bar Ct. Rptr. 838

In the Matter of Harney (Revie w De pt. 1995 ) 3 Cal.  State

Bar Ct. Rptr. 266

“double bil l ing”

CAL 1996-147

exorb itant an d disp ropo rtiona te

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904

Tarver v. State Bar (1984) 37 Cal.3d 122, 134

exorbitant and unconscionable fee charged

Recht v. State Bar (1933) 218 Cal. 352, 353

fee charged in excess of reasonable value of services does

not of itself warrant discipl ine

Herrscher v. State Bar (1935) 4 Cal.2d 399, 401-402

fee f inancing plan

OR 93-002

forty-five percent of the total judgment plus court awarded

fees exceeded the l imits of rule 4-200

In the Matter of Yagman (Review Dept. 1997) 3 Cal.

State Bar Ct. Rptr. 788

gross overcharge by attorney may warrant discipl ine

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904

Bushman v. State Bar (1974) 11 Cal.3d 558, 562-564

[113 Cal.Rptr. 904]

hybrid, hourly and contingent

OR 99 -001, SF 1 999-1

informed consent of client not obtained

In the Matter of  Kroff (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 838

law firm’s co sts are irre levant to  claim o f unco nscion able

attorney fees charged to client

Shaffer v. Superior C ourt (1995) 33 Cal.App.4th 993 [39

Cal.Rptr.2d 506]

offset recovery used as basis for contingent fee calculation

LA 458

“over-bi l ling”

preparation of false and misleading bi l ling stateme nts

involves moral turpitude

In the Matter o f Berg  (Review Dept. 1997) 3 Cal.

State Bar Ct. Rptr. 725

OR 99-001

partnership agreement

-al location of fees for unfinished cases taken by

departing partner

Champion v. Superior C ourt (1988) 201 Cal.App.3d

777

-contract term providing that i f  attorney leaves f irm and

takes cl ients, then 80% of the subsequent fees shall be

paid to th e firm m ay be en forcea ble

Moncharsh v. Heily & Blase (1992) 3 Cal.4th 1

patent prosecution

LA 507

uncon sciona ble  fee found to violate rule 4-200, Rules of

Professional Conduct

Warner v. State Bar (1983) 34  Cal.3d 36  [192 Ca l.Rptr.

244, 664 P.2d 148]

In the Matter o f Kroff  (Review  Dept. 199 8) 3 Cal. S tate

Bar Ct. Rptr. 838

*Matter of Harney (Review Dept. 1995) 3 Cal. State Bar

Ct. Rptr. 266

CAL 1 994-13 5, OR 93 -002, SF 1 999-1
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whether contingent fee charged is unconscionable determined

at time  contra ct ente red in to

Youngblood v. Higgins (1956) 146 Cal.App.2d 350, 352

[303 P.2d 637]

Swanson v. Hempstead (1944) 64 Cal.App.2d 681, 688

[149 P.2d 404]

Undue influence, presumption of

Sayble  v. Feinman (1978) 76  Cal.App .3d 509 [14 2 Cal.Rp tr.

895]

l ien agreement assigning anticipated statutory fees in one

case to satisfy fees incurred in another unrela ted case does

not giv e rise to

LA 496 (1998)

United States civi l  rights actions

42 U.S.C. § 1983 actions

Holland v. Roeser (9th Cir. 1994) 37 F.3d 501

-a plainti f f  unsuccessful at a s tage of litigation n ecessary

to an ultimate v ictory is entit led to attorney’s fees even for

the unsuccessful stage

Cabrales v. Co unty  of Los Angeles (1991) 496 U.S.924

[110 S.Ct. 2615]

-calculation of fee award must be explained

United Steelworke rs of America v. Phelps Dodge  Corp .

(9th Cir. 1990) 896 F.2d 403

Patton v. County of Kings (9th Cir. 1988) 857 F.2d

1379

42 U.S.C. § 1988 actions

-calculation must be explained

W ilcox v. C ity of Re no (9th Cir. 1994) 42 F.3d 550

Gates v. Deukmejian (9th Cir. 1992) 977 F.2d 1300

-computation of fees

Texas State Teachers Assn. v. Garland Indep. School

Dist. (1989) 489 U.S. 1005 [109 S.Ct. 1486]

-de minimus damages awa rd me rits de minim us fee aw ard

Cho ate  v. Co unty  of Orange (2001) 86 Cal.App.4th 312

[103 Cal.Rptr.2d 339]

-Elev enth  Amendm ent permits at torneys’  fees

enhancement to compensate for payment delay

Missouri  v. Jenkins (198 9) 49 1 U.S . 274 [1 09 S .Ct.

2463]

-federa l official m ay be liab le

Merritt  v. Mackey (9th Cir. 1991) 932 F.2d 1317

-fees awards in  civi l r ights case reviewed for abuse of

discretion

Rock Creek Limited Partnership v. State Water

Resources Control (9th Cir. 1992) 972 F.2d 274

United Steelworkers of America v. Phelps Dodge Corp .

(9th Cir. 1990) 896 F.2d 403

Hensle y v. Eckerhart  (1983) 461 U.S. 424, 437

Benigni v. City  of Hemet (9th Cir. 1988) 853 F.2d 1519

Hardin  v. White Mountain Apache Tribe (9th Cir. 1985)

779 F.2d 476, 480

-fees not precluded by failure to achieve remedy sought

when constitut ional violations remedied

Sokolow v. County of San Mateo (1989) 213

Cal.App.3d 231 [261 Cal.Rptr. 520]

-hosp ital’s wrongful life-su stainin g effo rts not “state action”

for § 1988 fees

McMahon v. Lopez (1988) 199 Cal.App.3d 829 [245

Cal.Rptr. 172]

-nominal award of one dollar

Rom berg  v. Nicho ls (9th Cir. 1992 ) 953 F.2d 1152;

amended at 970 F.2d 512

-partial attorney fees awarded

Erdman v. Cochise Cou nty (9th Cir. 1991) 926 F.2d

877

-plaintiff who wins state claim but loses federal claim not

awarded attorney fees

McFadden v. Villa  (2001) 93 Cal.App.4th 235 [113

Cal.Rptr.2d 80]

-plaintiff’s  environmental challenge to nuclear plant

operations are entit led to unenhanced attorney’s fees

Earth  Island Institute v. Southern California Edison

(1993) 838 F.Supp. 458

Guinn v. Dotson (1994) 23 Cal.App.4th 262

-reduction of “fees -on-fee s” is warra nted fo r couns el’s t ime

spent on unsuccessful “merits fees” request

Thompson v. Gomez (9th Cir. 1995) 45 F.3d 1365

-successful challenge to application of city ordinance

Segundo v. Rancho Mirage C ity (9th Cir. 1989) 873

F.2d 1277

Unlawful detainer action

Harrington v. Department of Rea l Estate  (1989) 214

Cal.App.3d 394

Simp son v . Smith  (198 9) 21 4 Ca l.App .3d S upp.7

Unpaid  [See  Attorn ey’s lien .]

attachment motion

Loeb & Loeb v. Beverly Glen Music, Inc. (1985) 166

Cal.App.3d 1110 [212 Cal.Rptr. 830]

attempt to collect unreasonable fee, issue of en titleme nt to

awa rd of fe es an d cos ts

Schneider v. Friedman, Collard, Poswell & Virga (1991)

232 Cal.App.3d 1276

bankruptcy action

attorney’s fees denied without court authorization

In re Monument Auto Detail , Inc.  (9 th  Circ. BAP

1998) 226 B.R. 219 [33 Bankr.Ct.Dec. 419]

default against cl ient without consulting

LA 174 (1950)

delaying  client’s ca se until fe es paid

Business and Professions Code section 6128(b)

LA 356 (1976), LA 261 (1959)

finan ce ch arge  adde d to

CAL 1 980-53 , LA 374 (1 978), SD  1983-1

foreclose note for

LA(I) 1975 -8

future services conditional on payment of fees due

LA 360 (1976)

hold client’s pa pers

LA 330  (1972), LA (I) 1970-6

SD 1997-1, SD 1984-3. SD 1977-3, SF 1973-12

Boa rd Po licy State men t (Sep t. 1971 ) III.A.2., supra

levy on  client’s  spou se’s p rope rty

LA(I) 1971-17

lien asserted  [See  File.]

LA 47 (1927), LA(I) 1970-1, SD 1997-1, SD 1984-3, SD

1977-3

notification to opposing counsel

SD 19 69-3

paid with check not covered with funds

LA(I) 1947 -3

refuse to continue or begin case

Business and Professions Code section 6128

LA 360 (197 6), LA 356  (1976), LA  261 (195 9), LA(I)

1967-9

SD 19 78-7, SD  1973-3

servic e cha rge a dded  to

LA 370  (1978), LA (I) 1972-4

SF 197 0-1

substitute d coun sel’s

LA 183 (1951), LA 50 (1927)

SD 1972-17

suit for, requires attorney to withdraw

LA 476  (1994), LA  407 (198 2), LA 362  (1976),

LA 212 (1953)

threaten “dire consequences” and “increased costs” i f  not

paid

LA(I) 1966-12

threaten to “take up with authorities”

LA(I) 1947 -3

uncon sciona ble

Priester v. Citizens National etc. Bank (1955) 131

Cal.App.2d 314 [280 P.2d 835]

use confidences of client to collect

LA 452 , LA 159 (1 945), LA(I) 19 61-3

use of criminal process to collect

Blues tein v. State Bar (1974) 1 3 Cal.3d 162 [118

Cal.Rptr. 175, 529 P.2d 599]

withdraw

LA 371 (197 7), LA 362  (1976), LA  356 (197 6),

LA 251 (195 8), LA 212  (1953), LA  211 (195 3),

LA(I)1936 -1
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-before suing cl ient for fees

LA 407 (1982), LA 362 (1976), LA 212 (1953)

withdrawal of client trust account funds to pay disputed

represents executor for fee

LA 382 (1979)

Withdrawal by attorney

attorney e ntitled to q uantu m me ruit

Pearlmutter v. Alexander (1979) 97 Cal.App.3d Supp. 16

[158 Cal.Rptr. 762]

-not available if attorney abandoned case

Hense l v. Cohen (1984) 155 Cal.App.3d 563 [202

Cal.Rptr. 85]

Withdrawal of cl ient trust account funds to pay disputed fee

LA 438 (1985)

W ithdra wal o f unre lated c lient m onie s to pa y off de bt of clie nt

SD 19 76-5

Workers’ Compensation

claima nt’s attorney is not entit led to fees from settlement

proceeds if  claimant received no benefit from the sett lement

Draper v. Ace to (2001) 26 Cal.4th 1086 [113 Cal.Rptr.2d

61]

Written fee agreement required

Business and Professions Code section 6147-6149

FICTITIOUS NAMES   [See  Advertising, fictitious names.  Business

activity, n ame  for.  Pa rtners hip, na me.]

FIFTH AMENDMENT

Busin ess an d Profe ssions  Code  section  6068 (i)

FILE   [See  Doc ume nt.]

Rules 2-111(A) and 8-101(B)(4), Rules of Professional Conduct

(operative until  May 26, 1989)

Rules 3-700 and 4-100, Rules of Professional Conduct (operative

as of May 27, 1989)

Class Action

Former member of a class who opted out of the class has no

right to  the pa pers a nd pr oper ty

LA 481 (1995)

Client

claim s of m ultiple  clients

CAL 1999-153

-mult iple cl ients each demand the original

LA 493 (1998)

delivery to succeeding attorney

SD 19 70-3

-consent of cl ient

LA 112 (1937)

disposit ion of

-death of cl ient

LA 491 (1997)

-partnership dissolves

CAL 1 985-86 , LA 405 (1 982), LA(I) 19 79-1

following attorn ey to new firm

LA 405 (1982)

hold  in fee  dispu te

LA 330  (1972), LA (I) 1970-6

SD 19 97-1, SD  1984-3, S D 1977 -3

SF 1973-12

lien

-again st client file

--permissible if created by contract

Weiss  v. Marcus (1975 ) 51 Ca l.App.3d 590 [124

Cal.Rptr. 297]

-against non-payment of attorneys fees

--void

Academy of Calif. Opt. Inc. v. Su perior Co urt (1975)

51 Cal.App.3d 999, 1006 [124 Cal.Rptr. 668]

CAL 1994-134

SD 19 97-1, SD  1984-3, S D 1977 -3

-charging against funds not in  attorney’s possession,

enforcement

Sici liano v. Fireman’s Fund (1976) 62 Cal.App.3d 745

[133 Cal.Rptr. 376]

make available on withdrawal

SD 1997-1, SF 1996-1, SF 1990-1, SD 1984-3, S D 1977 -3

release to, after discharge

Bernstein v. State Bar (1990) 50 Cal.3d 221

Ros enth al v. State Bar (1987) 43 Cal.3d 612 [238

Cal.Rptr. 394]

Cal Pak Delivery, Inc. v. United Parcel Service (1997) 52

Cal.App.4th 1 [60 Cal.Rptr.2d 207]

Kallen v. Delug (1984) 157 Cal.App.3d 940, 950 [203

Cal.Rptr. 879]

In the Matter of Bailey (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 220

In the Matter of Phil lips (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 315

In the Matter o f Lais  (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 907

In the Ma tter of Su llivan, I I (Revie w De pt. 1997 ) 3 Cal.

State Bar Ct. Rptr. 608

In the Matter of Kaplan (Review  Dept. 199 6) 3 Cal.  State

Bar Ct. Rptr. 547

In the Ma tter of Tind all (Review Dept. 1991) 1 Cal.  State

Bar Ct. Rptr. 652

CAL 1 994-13 4, SD 20 01-1

return  to

In the Matter of Bailey (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 220

LA 405 (198 2), LA 362  (1976), LA  253 (195 8),

LA 112  (1937), LA  103 (193 7), LA(I) 1962 -2

SD 19 97-1, SD  1984-3, S D 1977 -3

SF 198 4-1, SF 19 75-4

right to

-inspect and copy while in possession of attorney

LA 103 (1936), SD 1997-1, SD 1984-3, SF 1973-12

-mater ials in

LA 197 (1952), LA 103 (1937)

SD 1997-1, S D 1984 -3, SD 19 77-3, SF 1 979-3 , SF

1975-4

substituted counsel’s duty with respect to  [See right to]

LA(I) 1964 -5, LA(I) 1959 -4

SD 19 70-3

wil lful failure to return cl ient f i les

Berns tein v. State Bar (1990) 50 Cal.3d 221 [786 P.2d

352]

In the Matter of Robins (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 708

Condit ion delivery of dep osition transcript on form er client’s

payment of reporter’s fees

LA 425 (1984)

Cost of making copies

SD 20 01-1, SD  1977-3, S F 1984 -1

Crime-fraud exception to attorney-cl ient privilege does n ot apply

to work product

BP Alaska Exploration, Inc. v. Superior Court  (1988) 199

Cal.App.3d 1240 [245 Cal.Rptr. 682]

Duty to  delive r client’s  to

succeeding attorney

-consent of cl ient

LA 112 (1937)

Failure to deliver f ile to client’s new attorney

King v. State Bar (1990) 52 Cal.3d 307 [801 P.2d 419]

Friedman v. State Bar (1990) 50 Cal.3d 235 [786 P.2d 359]

In the Matter o f Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the Matter of Kaplan (Rev iew D ept. 19 96) 3  Cal. S tate

Bar Ct. Rptr. 547

In the Ma tter of Myrd all (Review Dept.  1995) 3 C al. Sta te

Bar Ct. Rptr. 363 

In the Matter of Lane (Review Dept. 1994) 2 Cal. State Bar

Ct. Rptr. 735

In the Matter of Kopinski (Rev iew Dept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 716

In the Matter of Hanson (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 703

Fixed  by statu te

agreement with client to handle legal matter for less than

amount

-probate matter

LA 102 (1936)

Lien

against non-payment of attorney’s fees

-void
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CAL 1994-134

Reasonableness of

probate proceedings

-agreement with cl ient to handle for less than fee fixed by

statute

LA 102 (1936)

Retention

criminal f i les

LA 420 (1983)

deceased cl ient

duty to notify legal representatives or legatees

Probate Code section 700 et. seq.

LA 491 (1997)

CAL 2 001-15 7, LA 475  (1993), SF  1996-1

Substitution fo rm

client’s refusal to sign

+In the Matter of Aguiluz (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 32

Unilateral determination of

by attorney

Greenbaum v. State Bar (1976) 15 Cal.3d 893, 899

Silver v. State Bar (1974) 13 Cal.3d 134, 142 [117

Cal.Rptr. 821]

Crooks v. State Bar (1970) 3 Cal.3d 346, 358 

Trafton v. Youngblood (1968) 69 Cal.2d 17, 26

Most v. State Bar (1967) 67  Cal.2d 58 9, 597 [63 C al.Rptr.

265, 432 P.2d 953]

Work product

Upjohn v. United States (1981) 449 U.S. 383 [101 S.Ct. 677]

Lask y, Haas, C ohler & M unter v. Sup erior Cou rt (1985) 172

Cal.App.3d 264, 276-277 [218 Cal.Rptr. 205]

belon gs to clien t whethe r or not the  attorney h as bee n paid

Weiss  v. Marcus (1975) 51 Cal.App.3d 590 [124 Cal.Rptr.

297]

client’s  right to

Rumac,  Inc. v. B ottom ley (1983) 143 Cal.App.3d 810, 812

ln. 3 [192 Cal.Rptr. 104]

SD 19 97-1, SF 1 990-1

crime-fraud exception to attorney-cl ient privilege does not

apply to work product

BP Alaska Exploration, Inc. v. S uperior C ourt (1988) 199

Cal.App.3d 1240 [245 Cal.Rptr. 682]

general (qualified) vers us attorney’s impressions, conclusions,

opinions, or legal research or theories (absolute)

BP Alaska Exploration, Inc. v. Superior C ourt (1988) 199

Cal.App.3d 1240 [245 Cal.Rptr. 682]

privilege

Code of Civi l Procedure section 2018

In re Tabatha G. (1996) 45 Cal.App.4th 1159 [53

Cal.Rptr.2d 93]

SD 19 97-1, SD  1984-3, S D 1977 -3

SF 198 4-1

-demonstrated need for access can compel production and

overcome privi lege

Kizer v. Sulnick (1988) 202 Cal.App.3d 431 [248

Cal.Rptr. 712]

-work  prod uct rule  disting uishe d from  attorn ey c lient

privilege

McMorgan & Co. v. First Ca lifornia  Mor tgage Co.  (N.D.

CA 1997) 931 F.Supp. 703

Admiral Insuran ce v. U.S . Dist. Co urt for Dis t. of

Arizona (9th Cir. 1989) 881 F.2d 1486

FINANCIAL  ARRANGEMENT WITH NON-LAWYER   [See Division

of fee s, W ith lay en tity]

Rule 1-320, Rules of Professional Conduct

Compensation paid to lawyer by doctor for referring a cl ient to a

doctor to provide medical services

LA 443 (1988)

FINANCIAL HELP TO CLIENT   [See  Adva ncem ent of  fund s.]

FINANCING

Credit card

SD 19 83-1

FINDER’S FEE   [See  Com miss ion.]

FIRST AMENDMENT

Congressional restrict ion on funding of organizations that

represent indigent cl ients in loss of welfa re be nefits  suits  violates

First Amendment

Legal Services Corp. v. Velazquez (2001) 531 U.S. 533

[121 S.Ct. 1043]

Man datory ba r mem bersh ip

Morrow, et al. v. State Bar (9th Cir. 1999) 188 F.3d 1174

Protections

44 Liquorm art Inc. v. Rhode Island Liquor Stores Assn .

(1996) 517 U.S. 484 [116 S.Ct. 1495]

Edenfield v. Fane (1993) 507 U.S. 761 [113 S.Ct. 1792]

In re R .M.J . (1982) 455 U.S. 191 [102 S.Ct. 929]

Central Hudson Gas &  Electric Corp. v. Public Service

Com m. of Ne w York  (1980) 447 U.S. 557 [100 S.Ct. 2343]

Bates v. State Bar of Arizona (1977) 433 U.S. 350

Virginia  Bd. of Pharmacy v. Virginia Cit izens Consumer

Coun cil (1976) 425 U.S. 748 [96 S.Ct. 1817]

Belli  v. State Bar (1974) 10 Cal. 824, 833  [112 Ca l.Rptr.

527, 519 P.2d 575]

In the Matter of Anderson (Review Dept. 1 997) 3  Cal.  State

Bar Ct. Rptr. 775

FORECLOSURE    [See  Rea l estate  transa ction.]

Rule 4-300, Rules of Professional Conduct

Represent

plainti f f /buy property involved

LA 283 (1963)

FOREIGN ATTORNEY   [See Adve rtising.  Division of fees.

Letter head .  Partn ership , intersta te.  Pra ctice o f law.]

Asso ciation  with

Blues tein v. State Bar (1974 ) 13 Ca l.3d 162 [118  Cal.Rptr.

175, 529 P.2d 599]

LA 233  (1956), LA  202 (195 2), LA 189  (1952),

LA(I) 1969 -3

Compensation

LA(I) 1969 -3

Employment

LA 189  (1952), LA  166 (194 7), LA(I) 1969 -3

Listed in law list

LA 249 (1958)

“Of cou nsel”

LA(I) 1967 -8

Office , share  with

LA 99 (1936)

Out-of-state Attorney Arbitration Counsel Program

Califo rnia R ules o f Cou rt 983 .4

Partnership with  [See  Partn ership , intersta te.]

LA 230 (1955)

SF 197 4-1

Practice by

LA 218 (1953), LA 156 (1945)

before agencies

LA 332 (1973)

befo re fed eral a genc ies an d cou rts

LA 233 (1956), LA 168 (1948), LA 156 (1945)

Referral of legal business by

LA(I) 1959 -3

FORWARDING FEE   [See  Divisio n of fe es.]

FRIVOLO US APPE AL

Smith v. Robbins (2000) 528 U.S. 259 [120 S.Ct. 746]

Pierotti,  et al. v. Torian (2000) 81 Cal.App.4th 17 [96

Cal.Rptr.2d 553]

Peop le v .  Dependable Insurance Co. (1988) 204 Cal.App.3d

871 [251 Cal.Rptr. 527]

FUGITIVE

Discl ose fu gitive c lient’s w here abou ts

LA(I) 1931 -2

Harboring a fugitive

In the Matter of DeMassa  (Revie w De pt. 1991 ) 1 Cal.  State

Bar Ct. Rptr. 737

GAMBLING

Abstention from all gambling as a probation condit ion

In the Matter o f Petilla  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 231

Attendance at Ga mble rs An onym ous meetings not warranted

as a probation condition

In the Matter of Petilla  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 231

By judge
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LA(I) 1976 -6, LA(I) 1958 -4

GARNISHMENT

Counsel discloses that he holds funds of client

LA(I) 1954 -4

GENERAL COUNSEL   [See  Corp oratio n, cou nsel f or.]

GIFT   [See  Attorney-c lient relationship.  Charitable donation of

fees /time.  D ivision  of fee s.  Fee s.]

Rules 2-108(B) & 3-102(B), Rules of Professional Conduct

(operative until  May 26, 1989)

Rules 2-200 and 1-320, Rules of Professional Conduct (operative

as of May 27, 1989)

SD 19 77-2

testam entary gift to  attorney w ho pre pared  will

LA 462

GOOD WILL    [See  Prac tice, sa le of.]

GOVE RNM ENTAL  AGENCIES   [See  Attorneys for governmental

agen cies.  C onflic t of inte rest, dis qual ificatio n.]

GRATUITOUS SERVICE    [See  Fee, n one c harg ed.]

GRIEVANCE COMMITTEE   [See  State B ar ass ociatio n.]

GROUP LEGAL SERVICES   [See  Adve rtising, group legal

servic es.]

Rule 2-102 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  1-600,  Rules o f  Profess ional  Conduct (operative as of

May 27, 1989)

United Mine W orkers v. Illinois State Bar Assn. (1967) 389

U.S. 217 [88 S.Ct. 353]

Brotherhood of Railro ad Tra inmen  v. Virginia  (1964) 377 U.S.

1 [84 S.Ct. 1113]

NAACP v. Button (1963) 371 U.S. 415 [83 S.Ct. 328]

Hildebrand v. State Bar (1950) 36 Cal.2d 504 [225 Ca l.Rptr.

508]

SD 1974-20

Established by

credit union

SD 19 74-7

employer

LA(I) 1978 -2

labor union

LA 320  (1970), SD  1973-7

lending ins titution for depos itors

LA(I) 1979 -3

non-qualif ied corporation

LA(I) 1974 -1

organization

SD 19 76-1

senior cit izens association

SD 1976-11

Fees under

LA(I) 1979 -3, LA(I) 1978 -2, LA(I) 1971 -9

SD 19 76-4, SD  1976-1, S D 1973 -7

Group representation

Brotsky v. State Bar (1962) 57 Cal.2d 287 [19 Cal.Rptr. 153]

Name for

LA 320 (1970)

Policyholde rs of corpo ration  form ed to  provide insurance to cover

cost of legal service

LA(I) 1972-10

Publicity for

LA(I) 1979 -3, LA(I) 1971 -9

SD 19 75-6, SF 1 975-3

GUARD IAN   [See  Truste e.]

CAL 1988-96

Attorney for former guardian represents against as counsel for

wife of dec eased w ard

LA(I) 1961 -5

GUARDIAN AD LITEM

Appointment to represent a minor client does not make the

attorney the minor’s guardian ad l item

LA 504 (2000)

autho rity to disclos e conf idential in forma tion about a minor

cl ient to the minor’s guardian ad l item

LA 504 (2000)

Attorney for, duty to obtain court approval for actions

Torres v. Friedman (1985) 169 Cal.App.3d 880, 887-888 [215

Cal.Rptr. 604]

Auth ority to seek appointment of a guardian ad l i tem for a minor

cl ient who cannot make an informed decision

LA 504 (2000)

HOUSE COUNSEL    [See  Corp oratio n, cou nsel f or.]

HOW TO USE THIS INDEX   [See  Index , page  i.]

IN PROPRIA PERSONA

Merco C onst. Eng. v. M unicipal C ourt (1978) 21 Cal.3d 724

LA 502 (1999), LA 432 (1984)

Atto rney fees may be awarded under Civil  Code section 1717

to attorneys who represented each other in recovering fee

disputed by cl ient the attorneys jointly represented

Farme rs Insurance Exchange v . Law Off ices of Conrado

Joe Sa yas, Jr. (9th Cir. 2001) 250 F.3d 1234

Attorney fees m ay not be  award ed un der Civ il Code section

1717 to a prevailing attorney acting in pro se

Farme rs Insurance Exchange v. Law Offices of Conrado

Joe Sa yas, Jr. (9th Cir. 2001) 250 F.3d 1234

Bankruptcy of Job (9th Cir. 1996) 198 B.R. 768

Trop e v. Ka tz (1995) 11 Cal.4th 274 [45 Cal.Rptr.2d 241]

Krav itz v. Superior C ourt (Milner)  (200 1) 91  Cal.A pp.4th

1015 [111 Cal.Rptr.2d 385]

Gilbert  v. Master W asher & Stamping Co., Inc. (2000) 87

Cal.App.4th 212 [104 Cal.Rptr.2d 461]

In re  Mar riage  o f Adams (1997) 52 Cal.App.4th 911 [60

Cal.Rptr.2d 811]

Attorney fees may not  be awarded under  42 U.S.C section

1988 to a pro se l i tigant

Kay v. Ehrler (1991) 499 U.S. 432 [111 S.Ct. 1435]

Attorney may recover only costs after successful discovery

motion

Krav itz v. Superior C ourt (Milner)  (2001) 91 Cal.App.4th

1015 [111 Cal.Rptr.2d 385]

Argaman v. Ratan (1999) 73 Cal.App.4th 1173 [86

Cal.Rptr.2d 917]

Attorney represented by other m emb ers of h is law firm  is

entitled to recover attorney fees where the representation

involved the atto rney’s p erson al inter ests a nd no t those of the

firm

Gilbert  v.  Master Washer & Stamping Co., Inc. (2000) 87

Cal.App.4th 212 [104 Cal.Rptr.2d 461]

Client and advisor attorney share handling of case

Ricotta  v. State o f Californ ia (S.D. Cal.  1998) 4 F.Supp.2 d

961, 987-988

Peop le v. Bloom (1989) 48 Cal.3d 1194 [259 Cal.Rptr. 669]

People  v. Bourland (1966) 247 Cal.App.2d 76, 87 [55

Cal.Rptr. 357]

Brookne r v. Superior C ourt (1998) 64 Cal.App.4th 1390

Johnson, York ,  O’Connor &  Caudi ll  v . Bd . o f  C ty . Comm. for

City of Fremont (1994) 868 F.Supp. 1226

LA 502 (1999), LA 483 (1995)

Client as co-counsel

Peop le v. Dale  (1978) 78  Cal.App .3d 722 [14 4 Cal.Rp tr.

338]

Client assistance to counsel

Peop le v. Matson (1959) 51 Cal.2d 777, 789 [336 P.2d 937]

Defendant represen ted by counsel may not have a

constitut ional r ight to act as a co-counsel

Peop le v. Pena (1992) 7 Cal. App.4th 1294 [9 Cal.Rptr.2d

550]

Dep uty public defe nder canno t serve a s “stand -by coun sel”

under Government code s ection 2 7706  in the event defendant

cannot continue with self-representation

Dreil ing v. Superio r Court  (2000) 86 Cal.App.4th 380 [103

Cal.Rptr.2d 70]

Littlefie ld v. Superior C ourt (1993) 18 Cal.App.4th 856 [22

Cal.Rptr.2d 659]

Ineffective assistan ce of co unsel c laim  based on failure of cou rt

to appoint an advisory counsel

Peop le v. Wolden (1991) 227 Ca l.App.3d 52 9 [278 C al.Rptr.

205]

Limite d rep resen tation o f in pro  per litig ants

Ricotta  v. State o f Californ ia (S.D. Cal. 1998) 4 F.Supp.2d

961, 987-988

LA 502 (1999), LA 483 (1995)

Non-attorney in l it igant may assert statutory work product

privilege
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Dowden v. Superior Court  (1999) 73 Cal.App.4th 126 [86

Cal.Rptr.2d 180]

Refusal to app oint co unse l for pro  se pris oner /plain ti f f not an

abuse of discretion

Terrell  v. Brewer (9th Cir. 1991) 935 F.2d 1015

Trial court may grant motion for self-representation without

warning defendant of the risks of proceeding in pro per

People v. Grayson (1992) 8 Cal.App.4th 168

Trial court may refuse to allow disruptive capital murder

defen dant to re prese nt hims elf

Peop le v. Welch  (1999) 20 Cal.4th 701, 976 [85 Cal. Rptr.2d

203]

INACTIVE LAWYER   [See  Adve rtising, r eturn  to pra ctice.]

Business and Professions Code sections 6 003(b ), 6005-6007,

6126

Boun d by State  Bar Ac t in Califo rnia

LA(I) 1962 -4

Practice by

LA 98 (1938)

“Res umin g” pra ctice if n ot pre vious ly adm itted in s tate

LA 161 (1946)

INCAPACITATED LAWYER   [See  Competence.

Business and Professions Code section 6190, et seq.

INDIGENT PERSONS   [See  Fee, indigent.  Legal aid.

W ithdra wal.]

CAL 1981-64

Appointment of pro bono attorney for paternity action

Tulare  County v. Yba rra (1983) 143 Cal.App.3d 580, 586 [192

Cal.Rptr. 49]

Appointment of pro bono counsel

Bradshaw v. U.S . Distric t Cou rt for So uthern  Distr ict of

Californ ia (9th Cir. 1984) 742 F.2d 515

Congressional restrict ion on funding of organizations that

represent indigent cl ients in loss of welfa re be nefits  suits  violates

First Amendment

Legal Services Corp. v. Velazquez (2001) 531 U.S. 533 [121

S.Ct. 1043]

Criminal defendant has statutory r ight to assistance of counsel

Arnelle  v. City and County of San Francisco (1983) 141

Cal.App.3d 693 [190 Cal.Rptr. 490]

in civil  action

Yarbrough v. Superior C ourt (1985) 3 9 Cal.3d 197 [216

Cal.Rptr. 425]

Data about indigency of disclosed

LA 358 (1976)

Disclos ure of in forma tion to au thorities co ncern ed with le gal aid

Cod e of C ivil Pro cedu re sec tions 2 85.2, 2 85.3, 2 85.4

LA 358 (1976)

Federal law may not compel attorneys to represent poor

Mallard  v. District Court  (1989) 490 U.S. 296 [109 S.Ct. 1814]

In fact not indigent

contract for private employment

LA(I) 1972-14

SD 19 69-9

Not entitled  to app ointm ent of  coun sel in c ivil actio n to ab ate

public nuisance

Irahe ta v. Superior C ourt (1999) 70 Cal.App.4th 1500 [83

Cal.Rptr.2d 471]

Not entit led to public defender representation in appeal

Erwin  v. Appellate Department (1983) 146 Cal.App.3d 715

[194 Cal.Rptr. 328]

Presumption of indigency is rebuttable not conclusive for

purposes of appellate counsel appointment

Hernandez v. Superior C ourt (1992) 9 Cal.App.4th 1183 [12

Cal.Rptr.2d 55]

Professional respo nsibility to  repre sent w here  coun ty cannot pay

in civil  cases

W altz v. Zum walt (1985) 167 Cal.Ap p.3d 835  [213 Ca l.Rptr.

529]

Sep arate  coun sel req uired  for ind igen t crimin al def enda nts

People v. Mrozkco (1983) 35 Cal.3d 86 [197 Cal.Rptr. 52]

Test of indigency for purpose of funding ancillary defense

servic es un der P enal  Cod e sec tion 98 7.9

Tran v. Superior Court (People) (2001) 92 Cal.App.4th 1149

[112 Cal.Rptr.2d 506]

INEFFECTIVE ASSISTANCE OF COUN SEL IN CR IMINAL

CASES   [See  Pros ecuto rial mi scon duct.]

California Constitut ion Art. I ,  § 15

Rule  6-101 , Rules  of Profe ssiona l Conduct (ope rative un til

May 26, 1989)

Rule  3-110, Rules of Professional Conduct (operative as of

May 27, 1989)

United States Const itut ion, Amendment VI

United States v. Schaflander (9th Cir. 1984) 743 F.2d 714

Peop le v. O’Co nnell  (1984) 152 Cal.App .3d 548 [19 9 Cal.Rp tr.

542]

Admonishment of defense counsel for expressing personal

belief in client’s innocence

People v. Tyler (1991) 231 Cal.App.3d 1692 [283 Cal.Rptr.

268]

Advising client not to talk to probation officer for pre-sentence

report is not ineffective assistance of counsel

U.S. v. Benlian (9th Cir. 1995) 63 F.3d 824

Advising c lient not to testify

Peop le v. Andrade (2000) 79 Cal.App.4th 651 [94

Cal.Rptr.2d 314]

Advising client to cooperate with police

Peop le v. Murphy (1982) 127 Cal.App.3d 743, 7 49 [179

Cal.Rptr. 732]

Peop le v. Wong (1973) 35 Cal. App.3d 812, 823 [111

Cal.Rptr. 314]

Advis ing clie nt to ple ad gu ilty

In re Watson (1972) 6 Cal.3d 831, 839 [100 Cal.Rptr. 720,

494 P.2d 1264]

In re Hawley (1967) 67 Cal.2d 824 [63 Cal.Rptr. 83, 433

P.2d 919]

Peop le v. Rainey (1954) 125 Cal.App.2d 739 [271 P.2d 144]

People v. Avilez (1948) 86 Cal.App.2d 289 [194 P.2d 829]

Advisin g client to re ject plea  barga in

In re Alvernaz (1992) 2 Cal.4th 924 [8 Cal.Rptr.2d 713]

Advising cl ient to l imited waiver of attorney-cl ient privilege

considere d proper if d efenda nt would n ot otherwise te stify

Aguilar v. Alexander (9th Cir. 1997) 125 F.3d 815

Advisory counsel

standard of adequate representation

Peop le v. Doane (1988) 200 Cal.App.3d 852 [246

Cal.Rptr. 366]

Appeal

abandonment by app ellate  counsel for good cause was

substantial delay in fi l ing of habeas petit ion

In re Sand ers (1999) 21 Cal.4th 697 [87 Cal.Rptr.2d 899]

appe llate  couns el shou ld not be pla ced in th e unten able

posit ion of urging his own incompetency at the trial level

United S tates v. Del M uro (9th Cir. 1996) 87 F.3d 1078

People  v. Bailey (1992) 9 Cal.App.4th 1252 [1 2

Cal.Rptr.2d 339]

cl ient entitled to hab eas relief when trial atto rney’s

conflict of interes t results in fa ilure of a ttorney to file

direct appeal

Manning v. Foster (9 th  Ci r.  D ID 2000) 224 F.3d

1129

Cali fornia’s use of Wendt  no-issu e briefs is  accep table

procedu re for protecting indigent defendant when appointed

attorney concludes that appeal would be without merit and

otherwise fr ivolous

Smith v. Robbins (2000) 528 U.S. 259 [120 S.Ct. 746]

counsel fai ls to raise mult iple punishments issue

In re Gra nville  (1991) 234 Cal.App.3d 155

counsel must consult defendant about  appeal when either

a rational defendant would appeal or defendant shows

interest in appealing

Roe v. Flores-Ortega (200 0) 52 8 U.S . 470 [1 20 S .Ct.

1029]

failure to raise any arguable issues in appellate brief leaves

defendant constructively without counsel

*Delga do v. Le wis (9th Cir. 1999) 168 F.3d 1148

indigent defendant constitut ionally entit led to counsel’s best

argument for appeal before court rules on withdrawal

*Delga do v. Le wis (9th Cir. 1999) 168 F.3d 1148

United S tates v. Griffy (9th Cir. 1990) 895 F.2d 561

trial court’s failure to m ake further i nquir y when defendant
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expressed dissatisfaction with trial counsel found harmless

People v. Mack (1995) 38 Cal.App.4th 1484 [45

Cal.Rptr.2d 1484]

waiver of r ight to appeal  includes waiver of r ight to argue

ineffective assistance of counsel

U.S. v. Nunez (9th Cir. 2000) 223 F.3d 956

Appearance by defendant in propria persona

Peo ple v. L ongw ith (1981) 125 Cal.App.3d 400

Peop le v. Harris  (1977) 65 Cal.App.3d 978 [135 Cal.Rptr. 668]

Appointed counsel’s inactive status does not deny effective

assistance of counsel

People v. Ngo (1996) 14 Cal.4th 30 [57 Cal.Rptr.2d 456]

Appointment of tr ial counsel to represent defendant on appeal

*Delga do v. Le wis (9th Cir. 1999) 168 F.3d 1148

People  v. Bailey (199 2) 9 C al.Ap p.4th 1 252 [1 2 Ca l.Rptr.2 d

339]

standard of adequate representation by advisory counsel

Peop le v. Doane (1988) 2 00 Cal.App.3d 852 [246

Cal.Rptr. 366]

As grounds for reversal

People  v. Pangelina (1984) 153 Cal.App.3d 1, 9-10 [199

Cal.Rptr. 916]

Attorney as material witness

Peop le v. Goldstein (1982) 130 Cal.App.3d 1024 [182

Cal.Rptr. 207]

Authority of counsel to exclusively control judicial proceedings

Peop le v .  S ims (1984) 158 Cal.App.3d 469, 482-483 [205

Cal.Rptr. 31]

Authority of court to order second defense counsel

Corenevsky v. Superior C ourt (1984) 36 Cal.3d 307, 317-318

[204 Cal.Rptr. 165]

Based on divided  loyalty does not req uire showing of prejudice as

a result of defense counsel’s actual conflict

U.S. v. C hristakis  (9th Cir. 2001) 238 F.3d 1164

Base d on d uty of lo yalty

Lockhart v. Terhune (9th Cir. 2001) 250 F.3d 1223

Bizarre  closing argument prejudicial to defendant and

co-defendant

Peop le v. Diggs (1986) 177 Cal.App.3d 9 58 [223 C al.Rptr.

361]

Burden on client defendant to prove

Peop le v. Young (1984) 159 Cal.App.3d 138, 1 55 [205

Cal.Rptr. 402]

Peop le v. Harpool (1984) 155 Cal.App.3d 877, 886 [202

Cal.Rptr. 467]

Peop le v. Zikorus (1983) 150 Cal.App.3d 324 [197

Cal.Rptr. 509]

proof required

Peop le v. Saldana (1984)  157 Cal.App.3d 443, 459 [204

Cal.Rptr. 465]

Client r ight to effective counsel

Peop le v. Horning (1984) 150 Cal.App.3d 1015, Mod. 152

Cal.App.3d 579a

right dependent on constitut ional r ight to counsel

Mil ler v. Keeney (9th Cir. 1989) 882 F.2d 1428

Client’s c laim lac ks me rit

In re Cu djo (1999) 20 Cal.4th 673 [85 Cal.Rptr.2d 436]

Peop le v. Brown (1989) 207 Cal.App.3d 741 [255 Cal.Rptr.

67]

c l ient cannot show that attorney’s representation fel l  below

objective standard of reasonableness

United States v. Freeny (9th Cir. 1988) 841 F.2d 1000

Competence

People v. Shaw (1984) 35 Cal.3d 535 [198 Cal.Rptr. 788]

Com peten ce ge nera lly dem ande d of a ttorne ys

U.S. v. Tucker (9th Cir. 1983) 716 F.2d 576

Conflict of interest

United S tates v. DelM uro (9th Cir. 1996) 87 F.3d 1078

People v. Easley (1988) 46 Cal.3d 712 [250 Cal.Rptr. 855]

Peop le v. Dancer (1996) 45 Cal.App.4th 1677 [53 Cal.Rptr.2d

282]

People v. Hardy (1992) 2 Cal.4th 86, 135

Peop le v. Am aya  (1986) 180 Cal.App.3d 1 [225 Ca l.Rptr. 313]

Leverso n v. Supe rior Court  (1983) 34 Cal.3d 530, 538

active representation of conflicting interests deprives

defendant of effective assistance of counsel

Peop le v. Easley (1988) 46  Cal.3d 71 2 [250 C al.Rptr.

855]

appe llate  couns el shou ld not be pla ced in th e unten able

posit ion of urging his own incompetency at the trial level

United S tates v. Del M uro (9th Cir. 1996) 87 F.3d 1078

Peop le v .  Bailey (1992) 9 Cal.App.4th 1252 [12

Cal.Rptr.2d 339]

defense couns el and  district attorn ey perso nal relatio nship

Peop le v. Jackson (1985) 167 Cal.A pp.3d 829 [213

Cal.Rptr. 521]

defense counsel’s secretary dating plaintif f ’s attorney

Gregori  v. Bank of America (1989) 207 Cal.App.3d 291

[254 Cal.Rptr. 853]

defense counsel’s prior attorney-cl ient relationship with a

co-defendant who is a witness for the prosecution may be

a conflict of interest

Bonin v. Vasquez (1992) 794 F.Supp. 957

limited confl ict does not taint defense  counse l’s entire

representation of defendant

Peop le v. Dancer (1996) 45 Cal.App.4th 1677 [53

Cal.Rptr.2d 282]

mere  threat of malpractice suit against defense attorney

insufficient to create actual conflict of interest

United S tates v. Moo re (9th Cir. 1998) 159 F.3d 1154

no actual representation of confl ict ing interests when

attorney was involved in his own unrelated legal matter

U.S. v. Baker (9th Cir. 2001) 256 F.3d 855

not found where alleged racial epithets were not used  to

describe appellant and did not affect representation

Mayfield v. W oodford  (9th Cir. 2001) 270 F.3d 915

potential irreconcilable confl ict between attorney and client

requires inq uiry

Schell v. Witek (9th Cir. 2000) 218 F.3d 1017

waiver

Maxw ell v. Superio r Court  (1982) 30 Cal.3d 606, 612

[180 Cal.Rptr. 177, 639 P.2d 248]

Peop le v. Peoples (1997) 51 Cal.App.4th 1592 [60

Cal.Rptr.2d 173]

Alcocer v. Superior C ourt (1988) 206 Cal.App.3d 951

[254 Cal.Rptr. 72]

In re Darr  (1983) 143 Cal.App.3d 500, 509 [191 Ca l.Rptr.

882]

-no valid waiver found

Wheat  v. U.S . (1988) 486 U.S. 153 [108 S.Ct. 1692]

Peop le v. Easley (1988) 46 Cal.3d 712 [250 Ca l.Rptr.

855]

People  v. Peoples (1997) 51 Cal.App.4th 1592 [60

Cal.Rptr.2d 173]

Constitutional requirement of competence

Olson v. Superior C ourt (1984) 157 Cal.App.3d 780, 790

[204 Cal.Rptr. 217]

Control of proceedings

People v. Cretsinger (1984) 160 Cal.App.3d 938, 947 [207

Cal.Rptr. 40]

Cross examination by defense counsel

reinforcing prosecutors evidence

Peop le v. Mas tin (1981) 115 Cal.App.3d 978, 987 [171

Cal.Rptr. 780]

Decision to present testimony of court-appointed psychiatrist

Peop le v. Ha skett  (1982) 30  Cal.3d 84 1, 864 [180  Cal.Rptr.

640, 640 P.2d 776]

Defendant counsel fai led to read opponent’s tr ial memorandum

which contained the opening statement

Stew art v. C .I.R. (9th Cir. 1983) 714 F.2d 977

Defe ndan t entitled  to cou nsel f ree o f conf licts

Lockhart v. Terhune (9th Cir. 2001) 250 F.3d 1223

U.S. v. C hristakis  (9th Cir. 2001) 238 F.3d 1164

*People v. Miramontes (1984) 161 Cal.App.3d 1108

Defendant not entitled to any specif ic appointed attorney

Peop le v. Barr  (1984) 159 Cal.App.3d 1129, 1146-1147 [206

Cal.Rptr. 331]

Defe ndan t’s agreement with counsel’s tactical decision

preclud es ineff ective a ssistanc e of co unsel c laim

Ame s v. End ell (9th Cir. 1988) 856 F.2d 1441

Defendant’s refusal to present a case in mitigation

Peop le v. Howa rd (1992) 1 Cal.4th 1132 [5 Cal.Rptr.2d 713]
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Defendant’s r ight in criminal case to assistance of counsel

California Constitut ion, Art. I , § 15

Defense  attorney’s il lness with Alzheimer’s disease during

criminal trial does not make counse l ineffective per se

Dows v. Wood (9th Cir. 2000) 211 F.3d 480

Defense  attorn ey’s m istake n theory of l iabi l ity no basis for

reversal

United States v. Cru z-Mend oza (9th Cir. 1998) 147 F.3d 1069

Denial of effective assistance of counsel

People  v. Barr (1984) 159 Cal.App.3d 1129, 1156-1158 [206

Cal.Rptr. 331]

Dependency proceedings

ineffective assistance of counsel claim requires showing of

l ikelihood of more favorable rul ing

In re Dawn L. (1988) 201 Cal.A pp.3d 35  [246 Ca l.Rptr.

766]

Disqualif ication

Peop le v. Sm ith (1984) 1 52 Cal.App.3d 618, 622 [199

Cal.Rptr. 656]

Drug addiction is not per se ineffective assistance of counsel

Bonin v. Vasquez (1992) 794 F.Supp. 957

Duty to consult with client about whether to appeal

Roe v. Flores-Ortega (2000) 528 U.S. 470 [120 S.Ct. 1029]

Duty to pursue meritorious defenses

Peop le v. Monzingo (1983) 34 Cal.3d 926 [196 Cal.Rptr. 212]

Effect of tactical decision

Peop le v. Trotter (1984) 160 Cal.App.3d 1217, 1224-1226

[207 Cal.Rptr. 165]

Entry of p lea ba rgain

In re Artis  (1982) 127 Cal.App.3d 699 [179 Cal.Rptr. 811]

Ex parte communication between defendant attorney and

sentencin g court

Peop le v. Laue (1982) 130 Cal.App.3d 1055 [182 Cal.Rptr. 99]

Failure of court to substitute appointed counsel

Peop le v. Rhines (1982) 13 1 Cal.Ap p.3d 498  [182 Ca l.Rptr.

478]

Peop le v. Missin  (1982) 1 28 Cal.App.3d 1 015 [180  Cal.Rptr.

750]

Failure  on appeal to raise fai lure of tr ial couns el to requ est certa in

jury instruction

*Peop le v. Scob ie (1973) 36  Cal.App .3d 97 [111  Cal.Rptr.

600]

Failure  to act as an advocate at the probation and sentence

hearing

Peop le v. Kozel (1982) 133 Cal.App.3d 507, 534 [184

Cal.Rptr. 208]

Peop le v. Cropper (1979) 89 Cal.App.3d 716 [152 Cal.Rp tr.

555]

Failure  to act on behalf of cl ient at trial after defendant expressed

desire to  repres ent him self

Peop le v. McK enzie  (1983) 34 Cal.3d 616 [194 Cal.Rptr. 462,

668 P.2d 769]

Failure to adequately consult with cl ient

Peop le v. Andrade (2000) 79 Cal.App.4th 651 [94 Cal.Rptr.2d

314]

*Peop le v. Standifer (1974) 38 Cal.App.3d 733, 745 [113

Cal.Rptr. 653]

Failur e to ad equa tely inve stigate

Hart v. Gomez (9th Cir. 1999) 174 F.3d 1067

Thompson v. Calderon (C.D. Cal. 1997) 120 F.3d 1045

Johns on v. Ba ldwin  (9th Cir. 1997) 114 F.3d 835

In re Cu djo (1999) 20 Cal.4th 673 [85 Cal.Rptr.2d 436]

In re Vargas (2000) 83 Cal.App.4th 1125 [100 Cal.Rptr.2d

265]

Peop le v. Ben nett  (1988) 202 Cal.App.3d 816 [248  Cal.Rptr.

767]

Peop le v. Spring (1984) 153 Cal.App.3d 1199, 1208 [200

Cal.Rptr. 849]

childhood mit igation

Bonin v. Vasquez (1992) 794 F.Supp. 957

confession

Peop le v. Sande rs (1990) 221 Cal.App.3d 350 [271

Cal.Rptr. 534]

defendant’s physical condit ion

Caro v. Calderon (9th Cir. 1999) 165 F.3d 1223

diminished capacity defense

In re Avena (1996) 12 Cal.4th 694 [49 Cal.Rptr.2d 413]

People  v. Deere  (1991) 53 Cal.3d 705 [808 P.2d 1181]

In re S ixto (1989) 48 Cal.3d 1247 [259 Cal.Rptr. 491]

In re Cordero  (198 8) 46  Cal.3 d 161 , mod . 46 C al.3d

795b [249 Cal.Rptr. 342]

jailho use in form ants

In re Jackson (1992) 4 Cal.4th 1107

possible exculpatory circumstantial evidence

Jones v. Wood (9th Cir. Wash. 2000) 207 F.3d 557

poss ibility of a  defe nse b ased  on m ental in capa city

Lamb right v. Stewart  (9th Cir. AZ 2001) 241 F.3d 1201

Hendricks v. Calderon (9th Cir. 1995) 64 F.3d 1340

Evan s v. Bra mlett  (9th Cir. 1988) 855 F.2d 631

In re Hwamei (1974) 37 Cal.App.3d 554 [112 Cal. Rptr.

464]

Failure to adequately investigate or prepare for penalty phase

Mayfield v. W oodford  (9th Cir. 2001) 270 F.3d 915

Failure to adequately prepare for criminal tr ial

U.S. v. Tucker (9th Cir. 1983) 716 F.2d 576

Failure to adequately research relevant law

*Peop le v. McD owell  (1968) 69 Cal.2d 737 [71 Cal.Rptr. 1]

Peop le v. Ben nett  (1988) 20 2 Cal.Ap p.3d 816  [248 Ca l.Rptr.

767]

Failure  to adv ise clie nt that m aking  false  state ments on rental

prop erty application did not support conviction for making

falsif ied f inancial statement

Peop le v. Magu ire (1998) 67 Cal.App.4th 1022 [79

Cal.Rptr.2d 573]

Failure to advise cl ient to deny prior convictions

In re Yurko (1974) 10 Cal.3d 857, 866 [112 Cal.Rptr. 513]

Failure to advise/misadvise re: immigration consequences of

guil ty plea

In re Res endiz  (2001) 25 Cal.4th 230 [105 Cal.Rptr.2d 431]

Failure  to advise or inform cl ient whether to accept plea barga in

In re Vargas (2000) 83 Cal.App.4th 1125 [100 Cal.Rptr.2d

265]

Failure to argue all  arguable issues

In re Spea rs (1984) 157 Cal.App.3d 1203, 1210-1211 [204

Cal.Rptr. 333]

Failure to argue for dismissal of addit ional charges

Peop le v. Santos (1990) 222 Cal.App.3d 723 [271 Ca l.Rptr.

811]

Failure to argue mit igating circumstances

Clabo urne v. L ewis  (9th Cir. 1995) 64 F.3d 1373

Failure to argue potentially meritorious defense

Peop le v. Diggs (1986)  177 Cal.App.3d 958 [223 Cal.Rptr.

361]

Failure  to ascertain the truth of an al legation of a prior felony

conviction

Peop le v. She lls (1971) 4 Cal.3d 626 [94 Cal.Rptr. 275]

Failure to assert cl ient’s right

Peop le v. Amerson (1984) 151 Cal.App.3d 165 [198

Cal.Rptr. 678]

Failure to assert diminished capacity defense

Peop le v. Pensinger (1991) 52 Cal.3d 1210 [805 P.2d 899]

Failure to assure presence of a defense witness at tr ial

Peop le v. Demerson (1970) 4 Cal.App.3d 263 [84 Cal.Rp tr.

202]

Failure to attack  compo sition of jury

*Peop le v. Standifer (1974) 38 Cal.App.3d 733, 745 [113

Cal.Rptr. 653]

Failure to attend l ineup

Peop le v. Forte  (1984) 155 Cal.App.3d 912 [202 Ca l.Rptr.

512]

Failure to brief best argument for appeal

United S tates v. Griffy (9th Cir. 1990) 895 F.2d 561

Failure to bring motion

Peop le v. Darwiche (1984) 152 Cal.App.3d 630, 643 [199

Cal.Rptr. 806]

Failure to call certain witnesses

Lord v. Wood (9th Cir. 1999) 184 F.3d 1083

Clabo urne v. L ewis  (9th Cir. 1995) 64 F.3d 1373

Peop le v. Ma yfield (1993) 5 Cal.4th 142

*Peop le v. Ottombrino (1982) 127 Cal.App.3d 574, 583 [179

Cal.Rptr. 674]

Failure to call self-defense witnesses
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W ilson v . Hen ry (9th Cir. 1999) 185 F.3d 986

Failure to call the  defend ant to testify

People v. Eckstrom (1974) 43 Cal.App.3d 996 [118 Ca l.Rptr.

391]

Failure to cha llenge imp roper ruling o f court

Peop le v. Davis  (1984) 160 Cal.App.3d 970 [207 Cal.Rptr. 18]

Failure to challenge suggestive l ineup identifications on appeal

In re S mith  (1970) 3 Cal.3d 192 [90 Cal.Rptr. 1]

Failure  to claim  privilege  in cam era to ad missio n of cri t ical

evidence

Peop le v. Dorsey (1975) 46 Cal.App.3d 706, 718 [120

Cal.Rptr. 508]

Failure  to communicate with cl ient between arraignment and

sentencing

People v. Goldman (1966) 24 5 Cal.Ap p.2d 376  [53 Cal.Rp tr.

810]

Failur e to co mm unica te with  non- Eng lish sp eakin g clien ts

*Delga do v. Le wis (9th Cir. 1999) 168 F.3d 1148

Failure to con sult fingerprint exp ert

Schell v. Witek (1999) 181 F.3d 1094

Failure to consult with cl ient about whether to appeal

Roe v. Flores-Ortega (2000) 528 U.S. 470 [120 S.Ct. 1029]

Failure to contact alleged alibi witness

Lord v. Wood (9th Cir. 1999) 184 F.3d 1083

In re Cu djo  (1999) 20 Cal.4th 673 [85 Cal.Rptr.2d 436]

In re Branch (1969) 70 Cal.2d 200 [74 Cal.Rptr. 238]

Peop le v. Andrade (2000) 79 C al.Ap p.4th  651 [94 Cal.Rptr.2d

314]

Peop le v. Lawrence (1980) 11 1 Cal.Ap p.3d 630  [169 Ca l.Rptr.

245]

In re Clarence B. (1974) 37 Cal.App.3d 676, 681 [112

Cal.Rptr. 474]

Peop le v. Gaulden (1974) 36 Cal.App.3d 942, 952 [111

Cal.Rptr. 803]

Peop le v. Byers (1970) 10  Cal.App .3d 410, 41 7 [88 Ca l.Rptr.

886]

People v. Ricks (1958) 161 Cal.App.2d 674 [327 P.2d 209]

Failure  to deny defendant’s guilt during closing argument to the

jury

Peop le v. Wade (1987) 43  Cal.3d 36 6, 375-37 8 [233 C al.Rptr.

48]

Peop le v. Jackson (1980) 28 Cal.3d 264, 292 [168 Cal.Rptr.

603, 618 P.2d 149]

Failure to disclose parole consequences of a guil ty plea

Doganiere v. United States (9th Cir. 1990) 914 F.2d 165

Failur e to en ter ple as of n ot guilty b y reaso n of in sanity

In re Kubler (1975) 53 Cal.App.3d 799 [126 Cal.Rptr. 25]

Failure to  expres sly state a c laim

Peop le v. W hitt (1984) 36 Cal.3d 724, 739-740  [205 Ca l.Rptr.

810]

Failure to f ile t imely notice of appeal

Roe v. Flores-Ortega (2000) 528 U.S. 470 [120 S.Ct. 1029]

no presumed prejudice

Canales v. Roe (9th Cir .  1998) 151 F.3d 1226 [949

F.Supp. 762]

Failure  to file written stateme nt require d by Penal Code section

1237 .5

People v. Ivester (1991) 235 Cal.App.3d 328

Failure to give timely notice of motion to suppress evidence

Peop le v. Lewis  (1977) 71 Cal.App.3d 817, 821 [139 Ca l.Rptr.

673]

Failure to hav e sem en sa mple  taken  from  victim  subje cted to

genetic typing

Peop le v. Wilson (1982) 12 8 Cal.Ap p.3d 132  [179 Ca l.Rptr.

898]

Failure  to inform defendant that prior felony con victions that we re

admitted could be used to impeach him if he testif ied

Peop le v. Hill (1976) 64 Cal.App.3d 16, 30 [134 Cal.Rptr. 443]

Failure to interview eyewitnesses

Peop le v. Bess (1984) 153 Cal.App.3d 1053 [200 Cal.Rptr.

773]

Failure to introduce exculpatory evidence

Hart v. Gomez (9th Cir. 1999) 174 F.3d 1067

Jones v. Wood (9th Cir. Wash. 2000) 207 F.3d 557

Failure to investigate/research

United States v. Alvarez-Tautimez (9th  Cir. 1998) 160 F.3d

573

Failure to make a closing argument

Peop le v. Espinoza  (1979) 99 Cal.App .3d 44 [159  Cal.Rptr.

803]

Failure  to make all objections possible to prosecutor’s

questioning of witnesses

Peop le v. Hayes (1971) 19 Cal.App.3d 459, 471 [96

Cal.Rptr. 879]

Failure to make an opening statement

Peop le v. Hayes (1971) 19 Cal.App.3d 459, 471 [96

Cal.Rptr. 879]

Failure to make motions

Peop le v. Saldana (1984) 157 Cal.App.3d 443, 459, 462-

463 [204 Cal.Rptr. 465]

Failure to move for a change of venue

Peop le v. Green (1980) 27 Cal.3d 1, 44 [164 Cal.Rptr. 1,

609 P.2d 468]

Failure to move for a continuance

Peop le v .  Adams (1974) 4 3 Ca l.App.3d 697, 705 [117

Cal.Rptr. 905]

Failure to move for a dismissal of charge s untim ely raised in a

superceding indictment

U.S. v. Palomba (9th Cir. 1994) 31 F.3d 1456

Failure  to mo ve for  a mis tria l  following revelation of jurors’

premature discussion of case

Peop le v. Steger (1976) 16  Cal.3d 53 9, 551 [128  Cal.Rptr.

161]

Failure to move for a severance

Peop le v .  Adams (1980) 10 1 Cal.Ap p.3d 791  [162 Ca l.Rptr.

72]

Peop le v. Reeder (1978) 82 Cal.App.3d 543, 556 [147

Cal.Rptr. 275]

People v. Cam pbell  (1976) 63 Cal.App.3d 599, 613 [133

Cal.Rptr. 815]

Peop le v .  S imms (1970) 10 Cal.App.3d 299, 313 [89

Cal.Rptr. 1]

Peop le v. Doebke (1969) 1 Cal.App.3d 931, 937 [81

Cal.Rptr. 391]

Failure to move for the ide ntity of a n info rman t to be disclosed

Peop le v. Cooper (1979) 94 Cal.App.3d 672, 681 [156

Cal.Rptr. 646]

Failure  to move that vict im be ordered to subm it to psychia tric

examination

Peop le v. Belasco (1981) 12 5 Cal.Ap p.3d 974  [178 Ca l.Rptr.

461]

Failure to move to disqualify judge

Peop le v. Beaumaster (1971) 17 Cal.App.3d 996, 1009 [95

Cal.Rptr. 360]

Failure to move to suppress evidence

Toom ey v. Bun nell  (9th Cir. 1990) 898 F.2d 741

Peop le v. Martinez (1975) 14 Cal.3d 533 [121 Cal.Rptr. 611]

Peop le v. Jenkins (1975) 13 Cal.3d 74 9, 753 [119  Cal.Rptr.

705]

People  v. Ibarra (1963) 60 Cal.2d 460 [34 Cal.Rptr. 863]

People v. Turner (1992) 7 Cal.App.4th 913

Peop le v. Berry (1990) 22 4 Cal.Ap p.3d 162  [273 Ca l.Rptr.

509]

Peop le v. H oward  (1986) 182 Cal.App.3d 670, 674 [227

Cal.Rptr. 362]

Peop le v. Shope (1982) 128 Cal.App.3d 816 [180  Cal.Rptr.

567]

Peop le v. Shelburne (1980) 104 Cal.App.3d 737, 743 [163

Cal.Rptr. 767]

Peop le v. W illis (1980) 104 Cal.App.3d 433, 439 [163

Cal.Rptr. 718]

*Peop le v. Piper (1980) 103 Cal.App.3d 102, 106 [162

Cal.Rptr. 833]

Peop le v. Perry (197 9) 10 0 Ca l.App .3d 251, 264 [161

Cal.Rptr. 108]

In re Lower (1979) 100 Cal.App.3d 144, 147 [161  Cal.Rptr.

24]

Peop le v. Eckstrom (1974) 43 Cal.App.3d 996 [118

Cal.Rptr. 391]

Peop le v. Con stancio  (1974) 42 Cal.App.3d 533, 539 [116
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Cal.Rptr. 910]

In re Golia  (1971) 16 Cal.App.3d 775, 779 [94 Cal.Rptr. 323]

*Peop le v. Hoffmann (1970) 7 C al.App.3d 3 9 [86 Ca l.Rptr.

435]

Failure  to mov e to sup press w itness in-court identif ication of

defendant

Peop le v. Harpool (1984) 155 Cal.App.3d 877, 885 [202

Cal.Rptr. 467]

Failure to move to withdraw guilty plea

United States v. Alvarez-Tautimez (9th Cir. 1998) 160 F.3d

573

Failure  to move to withdraw guilty pleas when co urt fai led to treat

offens e as m isdem eano r as par t of a plea  barga in

Peop le v. Ham (1975) 44  Cal.App .3d 288, 29 2 [188 C al.Rptr.

591]

Failure to object and request an admonit ion on each occasion

that hearsay eviden ce wa s offere d which  was a dmiss ible only

against a co-defendant

Peop le v. Doebke (1969) 1 Cal.App.3d 931, 937 [81 C al.Rptr.

391]

Failure to object to admission of evidence

People  v. Jackson (1980) 28  Cal.3d 26 4, 291 [168  Cal.Rptr.

603, 618 P.2d 149]

Peop le v. Gordon (1982) 136 Cal.App.3d 5 19 [186 C al.Rptr.

373]

Peop le v. Frausto  (1982) 13 5 Cal.Ap p.3d 129  [185 Ca l.Rptr.

314]

*Peop le v. Ottombrino (198 2) 12 7 Ca l.App .3d 574, 582 [179

Cal.Rptr. 676]

Peop le v .  Adams (1980) 101 Ca l.App.3d 79 1 [162 C al.Rptr.

72]

In re Lower (1979) 100 Cal.App.3d 144, 147 [161 Cal.Rptr. 24]

Peop le v. Sundlee (1977) 70  Cal.App .3d 477 [13 8 Cal.Rp tr.

834]

People v. Gaulden (1974) 36 Cal.App.3d 942, 952 [111

Cal.Rptr. 803]

Peop le v. Allison (1966) 24 5 Cal.Ap p.2d 568  [54 Cal.Rp tr.

148]

Failure  to object to admission of evidence of other crimes

allegedly committed by defendant

Peop le v. Lanphear (1980) 26 Cal.3d 814 [163 Cal.Rptr. 601,

608 P.2d 689]

Peop le v. Mend oza (200 0) 78  Cal.A pp.4th  918 [93 Cal.Rptr.2d

216]

Peop le v. Stil tner (1982) 132 Cal.App.3d 216, 225 [183

Cal.Rptr. 790]

Failure  to object to admission of identification made as result of

an al legedly suggestive l ineup

In re Banks (197 1) 4 C al.3d 3 37 [9 3 Cal.Rptr. 591, 482 P.2d

215]

Peop le v. Mixon (1982)  129 Cal.App .3d 118 [18 0 Cal.Rp tr.

772]

Peop le v. Flores (1981) 11 5 Cal.Ap p.3d 67, 80  [171 Ca l.Rptr.

365]

Failure  to objec t to adm ission o f incrimin at ing statements made

by defendant

In re Wilson (1992) 3 Cal.4th 945 [13 Cal.Rptr.2d 269]

People  v. Green (1982) 134 Cal.App.3d 587 [184 Cal.Rptr .

652]

Peop le v. Borba (198 0) 11 0 Ca l.App.3d 989 [168  Cal.Rptr.

305]

Peop le v. Jones (1979) 96 Cal.App.3d 820 [158 Cal.Rptr. 415]

to cellm ate

Peo ple v. W hitt (1984) 36 Cal.3d 724 [205 Cal.Rptr. 810]

Failure  to object to adm ission of Miranda waiver and subsequent

statement

Peop le v. Thomas (1974) 43 Cal.App.3d 862, 868 [118

Cal.Rptr. 226]

Failure to object to admission of prior convictions

People v. Taylor (1990) 52 Cal.3d 719 [801 P.2d 1142]

Peop le v. Mend oza (2000) 78 Cal.App.4th 918 [93 Cal.Rptr.2d

216]

Failu re to object to improper impeachment of defendant by

prosecutor

Peop le v. Duran (1982) 132 Cal.App.3d 156 [183 Cal.Rptr. 99]

Failure to object to introduction into evidence of arguably

suggestive pretrial identifications of defendant

People v. Nation (1980) 26 Cal.3d 169 [161 Cal.Rptr. 299,

604 P.2d 1051]

Peop le v. Sm ith (1982) 134  Cal.App.3d 574 [184  Cal.Rptr.

765]

Failure to object to jury instructions given

People v. Rhoden (1972) 6 Cal.3d 519 [99 Cal.Rptr. 751]

Failure  to object to prosecutor as witness and p rosecu tor’s

statem ents

People v. Donaldson (2001) 93 Cal.App.4th 916 [113

Cal.Rptr.2d 548]

Failure  to objec t to prose cutor’s p rejudicial remarks during

closing argument

*Dub ria v. S mith  (9th Cir. 1999) 197 F.3d 390

Failure  to object to prosecutor’s reference to inculpatory

testimony

U.S. v. Molina (9th Cir. 1991) 934 F.2d 1440

Failure  to object to service of juror not ineffective assistance of

counsel

Kimes v. United States (9th Cir. 1991) 939 F.2d 776

Failure to object to the shackling of defendant during the tr ial

*Peop le v. Pena (1972) 25 Cal.App.3d 414, 424 [101

Cal.Rptr. 804]

Failure to obtain blood test

Peop le v. Ackerman (1991) 230 Cal.App.3d 1 [280 Ca l.Rptr.

887]

Failure  to obtain complete transcript of motion to suppress for

purposes of appeal

Peop le v. Barton (1978) 21 Cal.3d 513 [146 Cal.Rptr. 727,

579 P.2d 1043]

Failure  to obta in DN A test in  rape  case  did no t cons titute

ineffective assistance of counsel

People v. Bravo (1993) 18 Cal.App.4th 1493

Failure to participate in trial proceedings

Peop le v. She lly (1984) 156 Cal.App.3d 521 [202  Cal.Rptr.

874]

Failure to perform with reasonable competence

Peop le v. Parsons (1984) 156 Cal.App.3d 1165, 1172-1173

[203 Cal.Rptr. 412]

Failur e to pe rsuad e a de fend ant to p lead  guilty by in sanity

People v. Geddes (1991) 1 Cal.App.4th 448

Failure to prepare adequately for change of venue motion

In re Miller (1973) 33 Cal.App.3d 1005

Failure  to present and  explain  to jury the sig nificanc e of all

mitigating evidence

Mayfield v. W oodford  (9th Cir. 2001) 270 F.3d 915

Failure  to present any m itigatin g evid ence  durin g dea th pen alty

phase of trial

Wa llace v. Stewa rt (9th Cir. 1999) 184 F.3d 1112

Clabo urne v. L ewis  (9th Cir. 1995) 64 F.3d 1373

In re V isciotti  (1996) 14 Cal.4th 325 [58 Cal.Rptr.2d 801]

People v. Diaz (1992) 2 Cal.App. 4th 1275

In re Jackson (1992) 4 Cal.App.4th 1107

In re Marquez (1992) 1 Cal.App.4th 584

Mak  v. Blod gett  (9th Cir. 1992) 970 F.2d 614

Evan s v. Bra mlett  (9th Cir. 1988) 855 F.2d 631

Peop le v. Jackson (1980) 28 Cal.3d 26 4, 293 [168  Cal.Rptr.

603]

Peop le v. Durham (1969) 70 Cal.2d 171, 192 [74 Cal.Rp tr.

262, 449 P.2d 198]

Failure  to present a t jury tr ial defendant’s own theories that the

effect of tax laws did not render ineffective assistance of

counsel

United States v. Cochrane (1993) 985 F.2d 1027 

Failure to present battered woman syndrome defense

Peop le v .  Romero  (1992) 15 Cal.App.4th 1519 [13

Cal.Rptr.2d 332]

Failure to present diminished capacity defense

In re Corde ro (1988) 46 Cal.3d 161, mod. 46 Cal.3d 795b

[249 Cal.Rptr. 342]

Peop le v. Ha skett  (1982) 30  Cal.3d 84 1, 852 [180  Cal.Rptr.

640, 640 P.2d 776]

*Peop le v. Ramos (1982) 30 Cal.3d 553, 584-85 [180

Cal.Rptr. 266, 639 P.2d 908]

Peop le v. Jackson (1980) 28 Cal.3d 26 4, 289 [168  Cal.Rptr.

603, 618 P.2d 149]
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Peop le v. Cook (1982) 135 Cal.App.3d 785, 795 [185

Cal.Rptr. 576]

Peop le v. Stil tner (198 2) 13 2 Ca l.App.3d 216, 223  [183

Cal.Rptr. 790]

People  v. Moringlove (1982) 127 Cal.App.3d 811, 821 [179

Cal.Rptr. 726]

Failur e to pr esen t evide nce o f men tal insta bility

Lamb right v. Stewart  (9th Cir. AZ 2001) 241 F.3d 1201

Hendricks v. Vasquez (9th Cir. 1992) 974 F.2d 1099

Evan s v. Bra mlett  (9th Cir. 1988) 855 F.2d 631

Failure  to present e vidence when there is no demonstration of

any substantial or credible evidence is not ineffective assistance

In re Cu djo  (1999) 20 Cal.4th 673 [85 Cal.Rptr.2d 436]

Failure to present exculpatory statement

People v. Foster (1992) 6 Cal.App.4th 1 [7 Cal.Rptr.2d 748]

Failure  to present psychiatric testimony at guil t phase did not

prejudice defendant at penalty phase

Peop le v. Welch  (1999) 20 Cal.4th 701, 976 [85 Cal.Rptr.2d

203]

Failure  to pre sent psychiatr ic testimony at penalty phases of

capital cases did not constitute ineffective assistance of counsel

Bonin v. Calderon (9th Cir. 1996) 77 F.3d 1155

*Bonin v. Calderon (9th Cir. 1995) 59 F.3d 815

Failure  to press for specif ic f inding on what evidence was to be

suppressed

Peop le v. E llers (1980) 108 Cal.App.3d 943, 951 [166

Cal.Rptr. 888]

Failure to prevent defendant from testifying

Peop le v. Stiltner (1982) 132 Cal.App.3d 216,227 [183

Cal.Rptr. 790]

Failure  to promptly bring a discovery motion to compel production

of crucial defense witnesses

In re Schiering (1979) 92 Cal.App.3d 429 [154 Cal.Rptr. 847]

Failure to raise contentions of arguable merit on appeal

Smith v. Robbins (2000) 528 U.S. 259 [120 S.Ct. 746]

*Delga do v. Le wis (9th Cir. 1999) 168 F.3d 1148

People v. Lang (1974) 11 Cal.3d 134 [113 Cal.Rptr. 9]

In re Walker (1974) 10 Cal.3d 764, 782 [112 Cal.Rptr. 177]

Failure to raise crucial defense

Peop le v.  Frierson (1979) 25  Cal.3d 14 2, 157 [158  Cal.Rptr.

281]

Peop le v. Stan worth  (1974) 11 Cal.3d 588, 607 [114 Cal.Rptr.

250]

In re Downs (1970) 3 Cal.3d 694 [91 Cal.Rptr. 612]

*Peop le v. McD owell  (1968) 69 Cal.2d 737 [73 Cal.Rptr. 1]

Peop le v. Pinsky (1979) 95 Cal.App.3d 194 [157 Cal.Rptr. 13]

Peop le v. Farley (1979) 90 Cal.App.3d 851, 864 [153 Cal.Rptr.

695]

In re Grissom (1978) 85  Cal.App .3d 840, 84 6 [150 C al.Rptr.

96]

Peop le v. Corona (1978)  80 Cal.App.3d 6 84 [145 C al.Rptr.

894]

People  v. Rodriguez (1977) 73 Cal.App.3d 1023 [141

Cal.Rptr. 118]

In re Miller (1973) 33 Cal.App.3d 1005 [109 Cal.Rptr. 648]

*People  v. We lborn (1967) 257 Cal.App.2d 513 [65 C al.Rptr.

8]

Peop le v. Pineda (1967) 253 Cal.App.2d 443, 465 [62

Cal.Rptr. 144]

Peop le v. Amado (1959) 167 Cal.App.2d 345 [334 P.2d 254]

Failure to raise defense of double jeopardy

Peop le v. Belcher (1974) 11 Cal.3d 91, 101 [113 Cal.Rptr. 1]

Peop le v. Medina (1980) 1 07 Cal.App.3d 364, 370 [165

Cal.Rptr. 622]

Failure to raise every defense

Peop le v. Tirado (1984) 151 Cal.App.3d 341, 354-356 [198

Cal.Rptr. 682]

Failure to raise potentially meritorious defense

Brubaker v. Dickson (1962) 310 F.2d 30

Peop le v. Collie  (1981) 30  Cal.3d 43 , 49-58 [177  Cal.Rptr.

458, 634 P.2d 534]

People v. Pope (1979) 23 Cal.3d 412 [152 Cal.Rptr. 732]

People v. Rhoden (1972) 6 Cal.3d 519 [99 Cal.Rptr. 751]

People v. Rosales (1984) 153 Cal.App.3d 353, 361-362 [200

Cal.Rptr. 310]

Peop le v .  Ceballos (1980) 107 Cal.App.3d 23, 27 [165

Cal.Rptr. 430]

Peop le v. Zimmerman (1980) 102 Cal.App.3d 647 [161

Cal.Rptr. 669]

Peop le v. Avalos (1979) 98 Cal.App.3d 701, 712 [159

Cal.Rptr. 736]

Peop le v. Chapman (1975) 47 Cal.App.3d 597, 608 [121

Cal.Rptr. 315]

Peop le v.  Langley (1974) 41 Cal.App.3d 339, 348 [116

Cal.Rptr. 80]

Peop le v. Cortez (1970) 13 Cal.App.3d 317, 327 [91

Cal.Rptr. 660]

Peop le v. Saidi-Tabatabai (1970) 7 Cal.App.3d 981, 987 [86

Cal.Rptr. 866]

Peop le v. Glover (1967) 257 Cal.App.2d 502, 507 [65

Cal.Rptr. 219]

Failure to raise statute of limitations argument on appeal

Peop le v. Rose (1972) 28  Cal.App .3d 415 [10 4 Cal.Rp tr.

702]

Failure to request a crucial jury instruction

Peop le v. Camden (1976) 16 Cal.3d 808 [129 Cal.Rptr. 438]

Failure to request jury instructions as to lesser offenses

Peop le v. Allison (1966) 245 Ca l.App.2d 56 8 [54 Ca l.Rptr.

148]

Failure to require prosecution to elect

Peop le v. Dunnahoo (1984) 152 Cal.App.3d 548 [199

Cal.Rptr. 542]

Failure to research the law

Peop le v. Rosales (1984) 153 Cal.App.3d 353, 361 [200

Cal.Rptr. 310]

Failure to seek evidence

Peop le v. Darwiche (1984) 152 Cal.App.3d 630, 643 [199

Cal.Rptr. 806]

Failure to seek severance

*Peop le v. Ottombrino (1982) 127 Cal.App.3d 574, 582 [179

Cal.Rptr. 676]

Failure to stipulate intent not at issue

People v. Rios (1992) 7 Cal.App.4th 507

Failure to stipulate to prior felony convictions

Peop le v. Kent (1981) 125 Cal.App.3d 207 [17 8 Cal.Rp tr.

28]

Failure to submit jury instructions on lesser included offenses

Peop le v. F inney (1980) 110 Cal.App.3d 705, 711 [168

Cal.Rptr. 80]

Failure to subpoena a critical witness

Peop le v .  Wi l li ams (1980) 102 Cal.App.2d 1018, 1030 [162

Cal.Rptr. 748]

Failure to  urge a ccepta nce of  favora ble plea  barga in

Peop le v. Ben nett  (1988) 20 2 Cal.Ap p.3d 816  [248 Ca l.Rptr.

767]

Failure to use reasonable diligence

Wiley v. County of San Diego (1998) 19 Cal.4th 532 [79

Cal.Rptr.2d 672]

Schultz v. Harney (1994) 27 Cal.App.4th 1611, 1627 

Alberton v. State Bar (1984) 3 7 Cal.3d 1, 13-14 [206

Cal.Rptr. 373]

Filing of “no issu e brief”

Smith v. Robbins (2000) 528 U.S. 259 [120 S.Ct. 746]

In re Joyleaf W . (1984) 150 Cal.App.3d 865 [198 Ca l.Rptr.

114]

Peop le v. Bloom (1989) 48 Cal.3d 1194 [259 Cal.Rptr. 669]

Fourth Amendment

counsel not ineffective when tactical choice made to forego

U.S. v .  $30,400 in U.S. Currency & Jeremiah Haskins

(1993) 2 F.3d 328

Habeas rel ief sought based upon tainted prior state  conviction

which was used to enhance sen tence

Evenstad v. United States (9th Cir. 1992) 978 F.2d 1154

Hab itual di srega rd for n eeds  of clie nts

In re Vargas (200 0) 83  Cal.A pp.4th  1125  [100 Cal.Rptr.2d

265]

In propria persona

advisory counsel

Peop le v. Doane (1988) 200 Cal.App.3d 852 [246

Cal.Rptr. 366]

Inactive attorney

People v. Ngo (1996) 14 Cal.4th 30 [57 Cal.Rptr.2d 456]
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In re Johnson (1992) 1 Cal.App.4th 689

Peop le v. Hinkley (1987) 19 3 Cal.Ap p.3d 383  [238 Ca l.Rptr.

272]

Indigent defendant constitutionally entitled to counsel’s best

argument for appeal before court rules on withdrawal

*Delga do v. Le wis (9th Cir. 1999) 168 F.3d 1148

United S tates v. Griffy (9th Cir. 1990) 895 F.2d 561

Juven ile dependency proceeding father accused of sexual abuse

is entit led to effective assistance of counsel

In re Emilye A. (1992) 9 Cal.App.4th 1695

Lack of commitment

Peop le v. Davis  (1978) 85 Cal.App .3d 916, 92 9 [149 C al.Rptr.

777]

Lack of confidence by defendant in attorney’s abil i ties

People  v. Booker (1977) 69 Cal.App.3d 654, 668 [138

Cal.Rptr. 347]

Lack of di ligence in preparation

Peop le v. Ma yfield (1993) 5 Cal.App.4th 142

Peop le v. Jackson (1980) 28  Cal.3d 26 4, 288 [168  Cal.Rptr.

603]

In  re  Wi l liams (1969) 1 Cal.3d 168 [81 Cal.Rptr. 784]

Peop le v. Hisquierdo (1975) 45 Cal.App.3d 397, 403 [119

Cal.Rptr. 378]

*People v. Hoffman (1970) 7 Cal.App.3d 39 

Lack of zealous defense

Hart v. Gomez (9th Cir. 1999) 174 F.3d 1067

*Delga do v. Le wis (9th Cir. 1999) 168 F.3d 1148

Peop le v. Strickland (1974) 11 Cal.3d 946 [114 Cal.Rptr. 632,

523 P.2d 672]

Licensed attorneys who  are not active  mem bers  of the State Bar

of Ca lifornia

effect on underlying matter

*Peop le v. Baril las (1996) 45 Cal.App.4th 1233 [53

Cal.Rptr.2d 418]

Peop le v. Medler (1986) 177  Cal.App.3d 927 [223

Cal.Rptr. 401]

Gomez v. Roney (1979) 88 Cal.App.3d 274 [151 Cal.Rptr.

756]

Motion

evidence hearing not required in motion to vacate sentence

because of ineffective assistance of counsel

Shah v. United States (9th Cir. 1989) 878 F.2d 1156

“No-m erit brief” by a ppel late atto rney d oes n ot viola te

constitut ional r ight to effective assistance of counsel

Smith v. Robbins (2000) 528 U.S. 259 [120 S.Ct. 746]

“No-m erit brief” by appellate attorney may violate constitut ional

r ight to effective assistance of counsel

*Davis v. Kramer (9th Cir. 1999) 167 F.3d 494

Not found

at guilt phase

Mayfield v. W oodford  (9th Cir. 2001) 270 F.3d 915

at probation revocation hearing

United States v. Edward E. Allen (9th Cir.  1998) 157 F.3d

661

failure to call  self-defense witnesses

W ilson v . Hen ry (9th Cir. 1999) 185 F.3d 986

failure to conduct direct exam o f witnesses b ecause  of perjury

concern

Peop le v. Gadson (1993) 19 Cal.App.4th 1700 [24

Cal.Rptr. 219]

failure to investigate and present diminished capacity defense

not ineffective assistance of counsel

In re Avena (1996) 12 Cal.4th 694 [49 Cal.Rptr.2d 413]

failure to object to admonishme nt in jury’s presence

People v. Chong (1999) 76 Cal.App.4th 232 [90

Cal.Rptr.2d 198]

failure to p resen t case d ifferently

United States v. Olson (9th Cir. 1991) 925 F.3d 1170

failure to present cumulative mitigatin g evide nce w as strate gic

Mayfield v. Calderon (9th Cir. 2000) 229 F.3d 895

failure to present expert opinion testimony undermining

prose cution’s  theory when it adds nothing to evidence already

before jury

Ainsworth v. Calderon (9th Cir. 1998) 138 F.3d 77

fai lure to raise weak issues

U.S. v. Baker (9th Cir. 2001) 256 F.3d 855

failure to win suppression motion based on police

interception of cordless telephone transmissions not

ineffective assistance of counsel

Peop le v. Chavez (1996) 44 Cal.App.4th 1144 [52

Cal.Rptr.2d 347]

tactical decision to volunteer defendant’s multiple prior

convictions during direct examination

Peop le v. Mend oza (200 0) 78  Cal.A pp.4th 918 [93

Cal.Rptr.2d 216]

Offering proof of cl ient incompetence to stand tr ial over client

objection

*People v. Bolden (1979) 99 Cal.App.3d 375

Penalty paid by counsel, appeal is moot

W a x v. Infan te (1982) 138 Cal.App .3d 138 [18 7 Cal.Rp tr.

686]

Permitting defendant to testify at preliminary hearing

Peo ple v. W hite  (1981) 118 Cal.App.3d 767, 772

Plea bargain entered into by coercion

In re Vargas (2000) 83 Cal.App.4th 1125 [100 Cal.R ptr.2d

265]

“Plea bargain” not coercive unless counsel was aware of

coercion

In re Ibarra  (1983) 34 Cal.3d 277

Post indictment grand jury subpoena of target’s counsel does

not result in ineffective assistance of counsel

United S tates v. Perry  (9th Cir. 1988) 857 F.2d 1346

Prejudice by defendant’s counsel for al leged deficiencies is not

necessary if  counsel’s performance is not deficient

LaGran d v. Stewart  (9th Cir. 1998) 133 F.3d 1253

Public  defender prese nt at se ntenc ing un fami liar with  defendant

and facts of case

Peop le v. Vate lli (1971) 15 Cal.App.3d 54, 61 

Public d efend ers imm une fro m suit

Federal Civi l  Procedure section 1983

Glover v. Tower (9th Cir. 1983) 700 F.2d 556, 558

exce ption to  imm unity

-failure of depu ty public  defe nder  to pro perly in vestig ate

information leading to defendant’s innocence is not

imm unize d und er Go vernm ent C ode § 820.2

Barner v. Leeds (2000) 24 Cal.4th 676 [102

Cal.Rptr.2d 97]

Public  defen der’s off ice repre senting  defen dant ha d previo usly

represented a witness in the case

People v. Anderson (1976) 59 Cal.App.3d 831, 843

Reduction of conviction makes al legation moot

People v. Spring (1984) 153 Cal.App.3d 1199, 1208

Refusa l to allow defe ndant to testify

*People v. Strawder (1973) 34 Cal.App.3d 370, 381 [108

Cal.Rptr. 901]

Representation by different depu ty public defenders at various

stages of prosecution

Peop le v. Martinez (1956) 145 Cal.App.2d 361, 366 [302

P.2d 643]

Request for new counsel

request not required  to come  through cu rrent couns el –

defendant may properly request

Peop le v. Winbush  (1988) 205 Cal .App.3d 987 [252

Cal.Rptr 722]

Reversal

Peop le v .  Jerome (1984) 160 Cal.App.3d 1087, 1095-1096

[207 Cal.Rptr. 199]

Right of every criminal defendant

timely  request to substitute retaine d couns el for court

appointed counsel

Peop le v. Stevens (1984) 156 Cal.App.3d 1119, 1129

[203 Cal.Rptr. 505]

to discharge retained counsel

Peop le v. Lara  (2001) 86 Cal.App.4th 139 [103

Cal.Rptr.2d 201]

to effective assistance of counsel

People  v. Shelley (1984) 156 Cal.App.3d 521, 527-528

[202 Cal.Rptr. 874]

Right to counsel at interrogation

Peop le v. Manson (1980) 61 Cal.App .3d 102 [13 2 Cal.Rp tr.

265]
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Right to ne w couns el – standa rd

Peop le v. Marsden (1970) 2 C al.3d 118 , 123 [84 C al.Rptr.

156]

Ng v. Superior C ourt (1997) 52 Cal.App.4th 1010 [61

Cal.Rptr.2d 49]

Role of defense attorney

Peop le v. Horning (1984 ) 150 C al.App.3d 1015, Mod. 152

Cal.App.3d 579a

at l ineup

Peop le v. Forte  (198 4) 15 5 Ca l.App .3d 912, 916 [202

Cal.Rptr. 512]

Single  counsel representing co-defendants with confl ict ing

intere sts

People v. Easley (1988) 46 Cal.3d 712 [250 Cal.Rptr. 855]

Gendron v. State Bar (1983) 35  Cal.3d 40 9 [197 C al.Rptr.

590]

People v. Mroczko (1983) 35 Cal.3d 86 [197 Cal.Rptr. 52]

*People v. Hathcock (1973) 8 C al.3d 599 , 612 [105 C al.Rptr.

540, 504 P.2d 457]

Peop le v. Elston (1982) 130 Cal.App.3d 721 [182 Cal.Rptr. 30]

In re Noday (1981) 125 Cal.App.3d 507 [178 Cal.Rptr. 653]

 Peop le v. Angu lo (1978) 85 Cal.App.3d 514 [148 Cal. Rptr.

517]

Peop le v. Locklar (1978) 84 Cal.A pp.3d 22 4 [148 C al.Rptr.

322]

Peop le v. Karlin  (1964) 231 Cal.App.2d 227 [41 Cal.Rptr. 786]

LA 471

Sixth Amendment may require substitut ion

Schell v. Witek (1999) 181 F.3d 1094

Peo ple v. S tanke witz  (1990) 51 Cal.3d 72 [793 P.2d 23]

Standard of proof in malpractice cases

Wiley v. County of San Diego (1998) 19 Cal.4th 532 [79

Cal.Rptr.2d 672]

Tibor v. Superior C ourt (1997) 52 Cal.App.4th 1359 [61

Cal.Rptr.2d 326]

Standard of review of ineffective assistance of counsel

Strickland v. Washington (1984) 466 U.S. 668, 687-693

Lockhart v. Terhune (9th Cir. 2001) 250 F.3d 1223

U.S. v. C hristakis  (9th Cir. 2001) 238 F.3d 1164

U.S. v. Baker (9th Cir. 2001) 256 F.3d 855

Lamb right v. Stewart  (9th Cir. AZ 2001) 241 F.3d 1201

Peop le v. Pope (1979) 23 Cal.3d 412, 425-426 [152 Cal.Rptr.

732]

Peop le v. Ben nett  (1988) 202 Cal.App.3d 81 6 [248 C al.Rptr.

767]

Stipulation by counsel as to chemical composit ion of contraband

found in possession of defendant

Peop le v. McCoy (1974) 40 Cal.App.3d 854, 859 [115

Cal.Rptr. 559]

Submission of case on grand jury proceedings transcript

Peop le v. Phill ips (1973) 3 1 Cal.App.3d 483, 486 [107

Cal.Rptr. 386]

Submission of case on preliminary hearing transcript

Peop le v. Horner (1970)  9  Cal .App.3d 23, 29 [87 Cal.Rptr.

917]

Peop le v. Honore  (1969) 2 Cal.App.3d 295, 302 [82 C al.Rptr.

639]

People v. Lucas (1969) 1 Cal.App.3d 637 [81 Cal.Rptr. 840]

Summation by defense counsel includes concession to jury that

no re ason able  doub t existed  on fa ctual is sues  in disp ute

United States v. Swanson (9th Cir. 1991) 943 F.2d 1070

Suspe nsion for no n-payme nt of dues n ot enoug h to disqua lify

Peop le v. Garcia  (198 3) 14 7 Ca l.App .3d 40 9 [195 Cal.Rptr.

138]

Tactical decision

People v. Wade (1986) 43 Cal.3d 366 [233 Cal.Rptr 732]

Peop le v. Mend oza (200 0) 78  Cal.A pp.4th  918 [93 Cal.Rptr.2d

216]

Test: beyond reasonable doubt that no prejudice resulted

U.S. v. Tucker (9th Cir. 1983) 716 F.2d 576

objective standard of reasonableness

United States v. Freeny (9th Cir. 1988) 841 F.2d 1000

Testimony damaging to defendant el icited on cross-examination

by defense counsel

Peop le v. Reeves (198 0) 10 5 Ca l.App.3d 444 [164  Cal.Rptr.

426]

Three strikes cases

*Garcia  v. Superior C ourt (1995) 40 Cal.App.4th 552 [46

Cal.Rptr.2d 913]

SD 19 95-1

Trial attorn ey’s fa ilure to  advise defendant of his r ight to appeal

Lozada v. Deeds (9th Cir. 1992) 964 F.2d 956

Trial conducted by cert if ied law student

People  v. Perez (1979) 24  Cal.3d 13 3, 138 [155  Cal.Rptr.

176]

Trial counsel strategy

Mayfield v. Calderon (9th Cir. 2000) 229 F.3d 895

Peop le v. Cretsinger (1984) 160 Cal.App.3d 938, 946 [207

Cal.Rptr. 40]

In re Noay (1981) 125 Cal.App.3d 507 [178 Cal.Rptr. 653]

Trial court denial of motion to substitute, denies right of

effective assistance of counsel

Schell v. Witek (1999) 181 F.3d 1094

People v. Turner (1992) 7 Cal.App.4th 1214

People v. Yackee (1984) 161 Cal.App.3d 843, 848 [208

Cal.Rptr. 44]

Trial court denial of motion to withdraw

court has discretion

People v. Turner (1992) 7 Cal.App.4th 913

People v. Brown (1988) 203 Cal.App.3d 1335

Trial record inadequate to show illegality of search

Peop le v. Tello  (1997) 15 Cal.App.4th 264 [62 Cal.Rptr.2d

437]

Unauthorized practice of law

People v. Johnson (1990) 224 Cal.App.3d 52

Use of word “crazy” to characterize defendant not ineffective

assistance because reference was followed by reasoned

argument and was reasonable strategy

Peop le v. Welch  (1999) 20 Cal.4th 701, 976 [85 Cal.Rptr.2d

203]

Volunteering defendant‘s mult iple prior convictions during direct

examination as a tactical decision found not to be ineffective

assistance of counsel

Peop le v. Mend oza (2000) 78 Cal. App.4th 918 [93

Cal.Rptr.2d 216]

Waiver of attorney-cl ient privilege

McDowell v. Calderon (1999) 173 F.3d 1186

People v. Andrade (2000) 79 Cal.App.4th 651 [94

Cal.Rptr.2d 314]

Waiver of r ight to appeal includes waiver of right to argue

ineffective assistance of counsel

U.S. v. Nunez (9th Cir. 2000) 223 F.3d 956

Wa iving trial by jury

Peop le v. Arm enta  (1972) 22 Cal.App.3d 823, 827 [99

Cal.Rptr. 736]

Warning defendant before jury of possibi l ity of impeachment

with prior felonies

Peop le v. Stil tner (1982) 132 Cal.App.3d 216, 226 [183

Cal.Rptr. 790]

When defendant acts as co-counsel

People v. Spencer (1984) 153 Cal.App.3d 931, 935-940

Withdrawal of guil ty plea

In re Artis  (1982) 127 Cal.App.3d 699

Withdrawal of nolo contendere plea

Peop le v. Magu ire (1998) 67 Cal.App.4th 1022 [79

Cal.Rptr.2d 573]

Peop le v. Garcia  (1991) 227 Cal.App.3d 1369 [278 Ca l.Rptr.

517]

Withdrawal of ski lled co-counsel prejudices criminal defendant

Peop le v. Gzikowski (1982 ) 32 Ca l.3d 580 [18 6 Cal.Rp tr.

339, 651 P.2d 1145]

Writ f i led in Superior Court for factual determination of issues

Peop le v. Munoz (1984) 157 Cal.App.3d 999 [204 Ca l.Rptr.

271]

INEFFECTIVE ASSISTAN CE OF  COU NSEL  IN NON -CRIMINAL

CASES

Immigration cases

denial of due process only if  the proceeding was so

funda men tally unfa ir that the al ien was prevented from

reasonably presenting his case

Loza da v. I.N .S. (1988) 857 F.2d 10

failu re to file timely petition for revie w of Boa rd of
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Immigration Appeals decision

Dearinger v. Reno (9th Cir. 2000) 232 F.3d 1042

Pare ntal rig hts

parent may raise ine ffective assistance of counsel claim by

habeas corpus petit ion to contest parental r ights termination

In re Carrie M. (2000) 90 Cal.App.4th 530 [108 Cal.Rptr.2d

856]

INTEREST   [See  Client trust account, interest bearing accounts .

Fee, c harg ing in terest, f inan cing.]

Expense of interest on short term loans is not ordinary and

necessary business expense

Marg olis v. U .S. (N.D. Cal. 1983) 570 F.Supp. 170, 175

On cl ient’s funds

Phil lips v. Washington Legal Foundation (1998) 524 U.S. 156

[118 S.Ct. 1925]

LA(I) 1961 -7

SF 197 0-3

On p artne rship a ssets

Jewel v. Boxer (1984) 156 Cal.App.3d 171, 181 [203  Cal.Rptr.

13]

On unpaid fees

California Constitut ion Art. 15

Usu ry § 1, p ar. 2

CAL 1 980-53 , SD 198 3-1

Preju dgm ent inte rest ra te is se t by state  in wh ich co urt sits

Shak ey’s Inc. v. C ovalt  (9th Cir. 1983) 704 F.2d 426

Turner v. Jap an Lin es, Ltd . (9th Cir. 1983) 702 F.2d 752, 757

INTERFERENCE WITH PR OSPEC TIVE ADVAN TAGE   [See

Prac tice of la w.]

INVOLUNTARY ENROLLMENT AS AN INACTIVE MEMBER OF

THE STAT E BAR

Business and Professions Code section 6007

JUDGE   [See  Cou rt.  Letter head .  Politica l activity.  Pub lic offic e.]

California Code of Judicial Conduct

California Constitut ion Article VI, section 18(a)

Wil lens v. Commission on Judicial Qualif ications (1973) 10 Cal.3d

451 [110 Cal.Rptr. 713, 516 P.2d 1]

In re Tind all (1963)  60 Cal.2d 469 [34 Cal.Rptr. 849, 386 P.2d

473]

*W illens v . Cory  (1975) 53 Cal.App.3d 104 [125 Cal.Rptr. 670]

Appeal prem ature u ntil remedies exhausted for complaints of

judicial misconduct

In re Charge of Judicial Misconduct (9th  Cir. Jud icial Co uncil

1983) 700 F.2d 1391

As witness

Silliman v. Municipa l Court  (1983) 143 Cal.App.3d 327 [191

Cal.Rptr. 735]

Attorney as temp orary judge, refe ree, or court-ap pointed a rbitrator

Rule  1 -710, Ru les  o f Profess iona l Conduct  (e f fec ti ve March

18, 1999)

Attorn ey fee s, settin g unr easo nabl e am ounts

Gubler v .  Commission on Judicial Performance  (1984) 37

Cal.3d 27, 48-51 [207 Cal.Rptr. 171]

Auth ority

disqualify law firm

Cham bers  v. Superior C ourt (1981) 121 Cal.App.3d 893,

900-902 [175 Cal.Rptr. 575]

l imits on

Gubler v. Commission on Judicial Performance (1984) 37

Cal.3d 27, 55-59 [207 Cal.Rptr. 171]

Bias, appearance of, and prejudice of

Code of Civi l Procedure section 170

announced bias or prejudice

Pratt v . Pratt  (1903) 141 Cal. 247, 250-251

Hall v. Harker (1999) 69 Cal.App.4th 836

Peop le v. Fatone (1985) 165 Cal.App.3d 1164 [211

Cal.Rptr. 288]

In re He nry C . (1984) 161 Cal.App.3d 646, 654 [207

Cal.Rptr. 751]

In re Ma rtin (1977) 71 Cal.App.3d 472 [139 Cal.Rptr. 451]

People  v. Deutschman (1972) 23 Cal.App.3d 559,  566

[100 Cal.Rptr. 330]

Board o f directors

permi ts  use  o f name

-as member

LA 116 (1937)

-as off icer

LA 116 (1937)

serving as member of

LA 116 (1937)

Bribes

judge accepted

In the Matter of Jenkins (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 157

Censu re

causes for

-conduct prejudicial to the  administra t ion of justice that

bring s the ju dicial o ffice in to disre pute

Broadman v. Commission on Judicial Performance

(1998) 18 Cal.4th 1079 [77 Cal.Rptr.2d 408]

In re Norman W. Gordon (1996) 13 Cal.4th 472 [53

Cal.Rptr.2d 788]

In re Rasmussen (1987)  43 Cal.3d 536 [236

Cal.Rptr. 152]

In re Stevens (1981) 28 Ca l.3d 873 [17 2 Cal.Rp tr.

676, 625 P.2d 219]

In re Glickfie ld (1971) 3 Cal.3d 891 [92 Cal.Rptr.278,

479 P.2d 638]

In re Cha rgin  (1970) 2 Cal.3d 617 [87 Cal.Rptr. 709,

471 P.2d 29]

-failure to perform duties within the meaning of Cal.

Constitut ion, Art. VI, section 18

Doan v. Commission on Jud icial Performance (1995)

11 C al.4th 2 94 [45  Cal.R ptr.2d  254] 

Fitch v. Commission on Judicial Performance (1995)

9 Cal.4th 552 [37 Cal.Rptr.2d 581]

In re Jensen (1978) 24 Cal.3d 72 [152 Cal.Rptr. 503,

593 P.2d 200]

-injudicious conduct

*McCartney v. Commission on Judicial Qualif ications

(1974) 12 C al.3d 5 12 [11 6 Ca l.Rptr. 2 60, 52 6 P.2 d

268]

-publicly commenting on pending cases

Broadman v. Commission on Judicial Performance

(1998) 18 Cal.4th 1079 [77 Cal.Rptr.2d 408]

Soliz  v .  Wi l li ams (1999) 74 Cal.App.4th 577 [88

Cal.Rptr.2d 184]

-willful misconduct in office

Broadman v. Commission on Judicial Performance

(1998) 18 Cal.4th 1079 [77 Cal.Rptr.2d 408]

Doan v. Commission on Jud icial Performance (1995)

11 Cal.4th 294 [45 Cal.Rptr.2d 254]

Adams v. Commission on Judicial Performance

(1994) 8 Ca l.4th 63 0 [34 C al.Rp tr.2d 6 41; 88 2 P.2 d

358]

Kloepfer v. Commission on Judicial Performance

(1989) 49 Cal.3d 826 [264 Cal.Rptr. 100]

In re Chavez (1973) 9 Cal.3d 846 [109 Cal.Rptr. 79,

512 P.2d 303]

In re Sanchez (1973) 9 Cal.3d 844 [109 Cal.Rptr. 78,

512 P.2d 302]

Commission on Judicial Performance (formerly Commission on

Judicial Qualifications)

confidential ity of proceedings

Mosk  v. Superior C ourt (1979) 25 Cal.3d 474 [159

Cal.Rptr. 494, 601 P.2d 1030]

*McCartney v. Commission on Judicial Qualif ications

(1974) 12 C al.3d 5 12, 52 0-52 1 [116  Cal.R ptr. 260, 526

P.2d 268]

disclosure  of the votes o f individual co mmiss ion mem bers

on issues of judicial discipl ine fol lowing formal proceeding

The Recorder v. Commission on Judicial Performance

(1999) 72 Cal.App.4th 258

jurisdict ion [See  Scop e of a uthor ity.]

- location of hearings

*McCartney v. Commission on Judicial Qualif ications

(1974) 12 Cal.3d 512, 520-521 [116 Cal.Rptr. 260,

526 P.2d 268]

mem bersh ip

-propriety of lay persons on commission

McComb v.  Commission on Judicial Performance

(1977) 19 Cal.3d Spec.Trib.Supp.1, 11-12 [138
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Cal.Rptr. 459, 564 P.2d 1]

moral turpitude

Adams v. Commission on Judicial Performance  (1994) 8

Cal.4th 630 [34 Cal.Rptr.2d 641]

procedu re

-disco very 

*McCartney v. Commission on Judicial Qualif ications

(1974) 12 Ca l.3d 512 , 520 [11 6 Cal. Rptr . 260, 526

P.2d 268]

-notice, effect of procedural defect

*McCartney v. Commission on Judicial Qualif ications

(1974) 12 Cal.3d 512, 519-520 [116 Cal.Rptr. 260, 526

P.2d 268]

qualified to ac t as judge p ro tempo re

-may do so only on stipulation of al l part ies

Yetenkian v. Superior Court  (1983) 140 Cal.App.3d

361 [189 Cal.Rptr. 458]

requirement under Proposit ion 190 to disclose the votes of

individual commission members in discipl inary proceeding

against a judge

The Recorder v. Commission on Judicial Performance

(1999) 72 Cal.App.4th 258

review of find ings/recom mend ations by Su preme  Court

-power to make independent findings of fact/impose

sanctions

Fitch v. Commission on Judicial Performance (1995) 9

Cal.4th 552 [37 Cal.Rptr.2d 581]

Spruance  v. Com missio n on Ju dicia l Qualif ications

(1975) 13 Cal.3d 778, 782-784 [119 Cal.Rptr. 841, 532

P.2d 1209]

*McCartney v. Commission on Ju dicial Qualif ications

(1974) 12 Cal.3d 512, 521-531 [116 Cal.Rptr. 260, 526

P.2d 268]

Geiler v. Commission on Judicial Qualif ications (1973)

10 Cal.3d 270 [110 Cal.Rptr. 201, 515 P.2d 1]

Stevens v. Commission on Judicial Qualif ications

(1964) 61 Cal.2d 886 [39 Cal.Rptr. 397, 393 P.2d 709]

scop e of a uthor ity

Broadman v. Commission on Judicial Performance (1998)

18 Cal.4th 1079 [77 Cal.Rptr.2d 408]

Mosk  v. Superior C ourt (1979) 25 Cal.3d 474 [159

Cal.Rptr. 494, 601 P.2d 1030]

Geiler v. Commission on Judicial Qualif ications (1973) 10

Cal.3d 270, 275-276 [110 Cal.Rptr. 201, 515 P.2d 1]

-power to compel testimony

McComb v. Superior C ourt (1977) 68 Cal.App.3d 89

[137 Cal.Rptr. 233]

Com munica tion with judicial office rs

about co urt clerk

SF 197 3-2

about pending matter

LA(I) 1979 -2

-judge engaged in improper ex parte conversations

In the Matter of Jenkins (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 157

administrative law judge

-not within the co mpass  of the term “jud icial officer”

Zaheri  Corp. v. New Motor Vehicle Board (Mitsubishi

Motor Sales of A merica) (1997) 55 Cal.App.4th 1305

[64 Cal.Rptr.2d 705]

another judge regarding the case

Peop le v. Hernandez (1984) 160 Cal.App.3d 725, 738-

740, 744-751 [206 Cal.Rptr. 843]

-impermissible even if  attorney is not counsel

LA(I) 1979 -2

-permissible when no case is pending

Peop le v. Laue (1982) 130 Cal.App.3d 1055 [182

Cal.Rptr. 99]

by attorney

-ex pa rte

Rule  7-108, Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  5-300, Rules of Professional Conduct (operative

as of May 27, 1989)

Snyder v. State Bar (1976) 18 Cal.3d 286, 288-294

[133 Cal.Rptr. 864, 555 P.2d 1104]

Heavey v. State Bar (1976) 17 Cal.3d 553, 555-560

[131 Cal.Rptr. 406, 551 P.2d 1238]

Zaheri  Corp. v. New Motor Vehicle B oard  (Mitsubishi

Motor Sales of America) (1997) 55 Cal.App.4th 1305

[64 Cal.Rptr.2d 705]

LA 387 (1980)

ex pa rte disc ussio n with

Price v. State Bar (1982) 3 0 Ca l.3d 537 [17 9 Cal.Rp tr.

914, 638 P.2d 1311]

-judge engaged in improper ex parte convesations

In the Matter of Jenkins (Review Dept. 2000) 4 Cal.

State Bar Ct. Rptr. 157

-rehabil i tat ion consultant

CAL 1985-85

filing briefs

-without knowledge of opposing counsel

LA 56 (1928)

hearing off icer/administrative law judge

Zaheri  Corp. v.  New Motor Vehicle Board (Mitsubishi

Motor Sales of America) (1997) 55 Cal.App.4th 1305 [64

Cal.Rptr.2d 705]

CAL 1984-82

publication of article regarding pending case

LA 451 (1988), LA 343 (1974)

social izing outside the work environment

OR 94-001

upon merits of a contested issue over which he preside s in

absence of opposing counsel

Rule  7-108, R ules of P rofessional Conduct (operative

unti l May 26, 1989)

Rule  5-300, Rules of Professional Conduct  (operative as

of May 27, 1989)

In re Winnetka V. (1980) 28 C al.3d 5 87, 59 2-59 3 and  n.5

[169 Cal.Rptr. 713, 620 P.2d 163]

Snyder v. State Bar (1976) 18 Cal.3d 286, 288-294 [133

Cal.Rptr. 864, 555 P.2d 1104]

Heavey v. State Bar (1976) 17 Cal.3d 553, 555-560 [131

Cal.Rptr. 406, 551 P.2d 1238]

In re Darre ll P. (1981) 12 1 Cal.Ap p.3d 916  [175 Ca l.Rptr.

682]

In re Jonathan S. (1979) 88 Cal.App.3d 468, 470-472

[151 Cal.Rptr. 810]

In the Matter of Jenkins (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 157

-contested issue construed

Peop le v. Laue (1982) 130 Cal.App.3d 1055, 1058-

1062 [182 Cal.Rptr. 99]

while case is pending

judge engaged in improper exp parte conversations

In the Matter o f  Jenkins (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 157

CAL 1984-78

with jury

Peop le v. Garcia  (1984) 160 Cal.App.3d 82, 88-89 [206

Cal.Rptr. 468]

Compelled retirem ent  [See  Retirement and Retirement

bene fits.]

Conduct

prejudicial conduct insuff icient to support recommendation

of sanctions

Peop le v. Rigney (1961) 55  Cal.2d 236 [10  Cal.Rptr.

625, 359 P.2d 23]

Peop le v. Black (1957) 150 Cal.App.2d 494 [310 P.2d

472]

Peop le v. Lanc ello tti (1957) 147 Cal.App.2d 723 [305

P.2d 926]

*Peop le v. Huff (1955) 134 Cal.App.2d 182 [285  P.2d

17]

Peop le v. Deacon (1953) 117 Cal.App.2d 206 [255 P.2d

98]

Etzel v. Rosenbloom (1948) 83 Cal.App.2d 758 [189

P.2d 848]

Peop le v .  Wi l li ams (1942) 55 Cal.App.2d 696 [131 P.2d

851]

*People  v. Montgo mery  (1941) 47 Cal.App.2d 1 [117

P.2d 437]
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Contempt, power to punish for contempt

Code of Civi l Procedure section 178

Court proceedings

radio broadcast of

LA 88 (1935)

Defe ndan t’s r ight to have tr ial completed does not outweig h

judge ’s duty to dis qualify him self

United States v . Jaram illo (9th Cir. 1984) 745 F.2d 1245, 1249

Discipline

limitations on, grounds for

Gubler v. Commission on Judicial Performance (1984) 37

Cal.3d 27, 47-48 [207 Cal.Rptr. 171]

Discipline and removal of judges [See  53 A.L.R .3d 882, ff.  re:

suspension and removal 44 Texas L.Rev. 1117, ff. Frankel, Jack

E., “Judicial Disicipl ine and Removal” 68 A.L.R.3d 248 (1973) re:

grou nds fo r disqu alifica tion.]

confidential ity of proceedings

Gubler v. Commission on Judicial Performance (1984) 37

Cal.3d 27, 59-62 [207 Cal.Rptr. 171]

Disqualif ication

Cal iforn ia  Code of Jud ic ial  Conduct,  Canon 3.C.

Code of Civi l Procedure section 170

In re Georgetow n Pa rk Ap artme nts (9 th  Ci r.  1992)  143 B.R.

557

Cyberm edia  Inc. v. Superior Court  (199 9) 72  Cal.A pp.4th  910

[82 Cal.Rptr.2d 126]

People  v. Barrera  (1999) 70 Cal.App.4th 541 [82 Cal.Rptr.2d

755]

School District of Okalo osa Co unty v. Supe rior Court  (1997)

58 Cal.App.4th 1126 [68 Cal.Rptr.2d 612]

Ng v. Superior C ourt (1997) 52 Cal.App.4th 1010 [61

Cal.Rptr.2d 49]

Sunkyong Trading (H .K.) Ltd. v. Superio r Court  (1992) 9

Cal.App.4th 282 [11 Cal.Rptr.2d 504]

Peop le v. W hitfield  (1986) 183 Cal.App.3d 299 [228  Cal.Rptr.

82]

In re Christian J. (1984) 155 Ca l.App.3d 27 6 [202 C al.Rptr.

54]

Penthouse  International Ltd. v. Su perior Co urt (1982) 137

Cal.App.3d 975 [187 Cal.Rptr. 535]

advice to another commissioner after disqualification

Gubler v. Commission on Judicial Performance (1984) 37

Cal.3d 27, 52-55 [207 Cal.Rptr. 171]

appellate tr ibunal

-acting upon

Code of Civi l Procedure section 170a

-superior co urt

Cod e of C ivil Pro cedu re sec tion 17 0.7

attorney as judge presides over a criminal defendant who had

previously supplied him with i l legal drugs

In re S cott (1991) 52 Cal.3d 968

based on race

Peop le v. Superior C ourt (1992) 8 Cal.App.4th 873 [10

Cal.Rptr.2d 873]

bias or prejudice

Fletcher v. Commission on Judicial Performance  (1998) 19

Cal.4th 865 [81 Cal.Rptr.2d 58]

Kaiser Foundation Hospitals, Inc. v. Superior Court of Los

Angeles (1993) 19 Cal.4th 513 

Davis  v. Superior Court  (1984) 158 Cal.App.3d 197 [204

Cal.Rptr. 398]

Garcia  v. Superior C ourt (1984) 156 Cal.App.3d 670, 684-

685 [203 Cal.Rptr. 290]

by criminal defendant

Peop le v. Sheppard (1983) 143 Cal.App.3d 907 [192

Cal.Rptr. 427]

disqualif ied presiding judge loses jurisdict ion over the matter

and a ll subse quen t orders a nd jud gme nts are v oid

In re Jenkins (1999) 70 C al.Ap p.4th  1162 [83 Cal.Rptr.2d

232]

duties to call own witnesses but may not shift balance

Peop le v. Handcock (1983) 145 Cal.App.3d Supp.25 [193

Cal.Rptr. 397]

fa ilure of judge to disqualify himself after having previously

represented one party as attorney was not reviewable on

appeal fol lowing appellant’s earlier failure to seek writ review

Peop le v. Barrera  (1999) 70  Cal.App.4th 541 [82

Cal.Rptr.2d 755]

frivolous m otions to disqu alify

Lebbos v. State Bar (1991) 53 Cal.3d 37 [806 P.2d 317]

gambling by

LA(I) 1976 -6, LA(I) 1958 -4

grounds for

Califo rnia C ode o f Judi cial C ondu ct, Ca non 3 .C

Code of Civi l Procedure section 170

Cod e of C ivil Pro cedu re sec tion 17 0.6

Ng v. Superior C ourt (1997) 52 Cal.App.4th 1010 [61

Cal.Rptr.2d 49]

Overton v. Superior C ourt (199 4) 22  Cal.A pp.4th  112

[27 Cal.Rptr.2d 274]

-degree o f affinity between  husban d and w ife

Cod e of C ivil Pro cedu re sec tion 17 0.1

-prejudice as

--procedure for establishing 

Cod e of C ivil Pro cedu re sec tion 17 0.6

jurisdiction to proceed on subsequent “actions” once a

proper challenge is made

Sunkyong Trading (H.K.) Ltd. v. Superior Court  (1992) 9

Cal.App.4th 282 [11 Cal.Rptr.2d 504]

master calendar judge is married to counsel involved in a

case; previou sly repres ented  police o fficers; or w as form erly

a police off icer may be subject to disqualif ication

75 Ops. Cal. Atty. Gen. 58 (3/25/92; No. 91-1112)

preliminary  hearing judge not automatically disqualif ied from

conducting criminal trial for same defendant

Peop le v. DeJesus (1995) 38 Cal.App.4th 1 [44

Cal.Rptr.2d 796]

prior representation of defendant

Peop le v. Barrera  (1999) 70 Cal.A pp.4th 541 [82

Cal.Rptr.2d 755]

statement of disqualif ication must be filed at ea rliest prac ti-

cal op portu nity

Eckert  v. Superior Court (Tebo) (1999)  69 Cal.App .4th

262 [81 Cal.Rptr.2d 467]

vicarious disqua lification o f a firm d oes no t autom atically

fol low the personal disqualif ication of the  tainted  attorn ey, a

former sett lement judge

Cou nty of Lo s Ang eles v . Unite d Sta tes D istrict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Disruptive and offensive conduct in courtroom of a judge who

had recused himself from an attorney’s case

Lebbos v. State Bar (1991) 53 Cal.3d 37 [806 P.2d 317]

Election campaign

contrib utions  to

-by attorney

--no duty to adv ise advers ary

LA 387 (1980)

fund raising for

SF 197 4-6

lawye r-can dida te

-opposing incumbent

--may question incumbent’s qualif ications

LA 304 (1968)

Error in jury instructions and sentencing

reversib le

People v. Chag olla (1983) 144 Cal.App.3d 422 [193

Cal.Rptr. 711]

Evaluation by local bar association

Botos v. Los Angeles County Bar Assn . (1984) 151

Cal.App.3d 1083, 1088-1090 [199 Cal.Rptr. 236]

Ex pa rte disc ussio n with

Price v. State  Bar (1982) 30  Cal.3d 53 7 [179 C al.Rptr. 914,

638 P.2d 1311]

about matter on appeal

CAL 1984-78

administrative law judge

CAL 1984-82

judge enga ged in  imprope r ex pa rte con versa tions w ith

parties and counse l  about mat te rs coming before him as a

judge

In the Matter of Jenkins (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 157
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tr ial judge by prosecutor

McKenzie v. Risley (9th Cir. 1990) 915 F.2d 1396

Fair  and true report of judicial proceedings is privi leged and

therefo re not ac tionable

Grillo  v. Smith  (1983) 144 Cal.App.3d 868 [193 Cal.Rptr. 414]

Failure  to perform duties  [See  Cens ure, cau ses for, th is sectio n.]

Frivolous al legations against, attorney discipl ined for

Standing Com . on Dis. of United States v. Ross (9th Cir.

1984) 735 F.2d 1168, 1171

Gambling

LA(I) 1976 -6, LA(I) 1958 -4

Gifts and favors from l i tigants and counsel

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate  Bar

Ct. Rptr. 157

Impartial i ty, protection of

In re Georgetown Park  Apa rtmen ts (9 th  Ci r.  1992)  143 B.R.

557

CAL 1984-78

Injudi cious  cond uct  [See  Cen sure, c ause s for, th is sec tion.]

Spruance  v. Com missio n on Ju dicial Qu alificat ion (1973) 13

Cal.3d 778 [119 Cal.Rptr. 841, 532 P.2d 1209]

“Judge” defined

Zaheri  Corp. v. Ne w Motor V ehicle  Board (Mitsubishi Motor

Sales of America) (1997 ) 55 Ca l.App.4th  1305  [64 Ca l.Rptr .

705]

CAL 1984-82

Judicial off icer defined

local bar ass ociation ’s arbitratio n pan el is not a judicial off icer

In the Matter of Kroff  (Rev iew D ept.  1998) 3 Cal. State Bar

Ct. Rptr. 838

Law lectures

delivery of

LA 129 (1940)

-for compensation

LA 129 (1940)

-to colle ge stu dents

LA 129 (1940)

Liab ility

abso lute  imm unity  applies to defamatory statements made by

judge during sett lement conference, but not to statemen ts

made during newspaper interview

Soliz  v. W illiams (1999) 74 Cal.App.4th 577 [88

Cal.Rptr.2d 184]

abso lute  immunity from for acts done in performance of off icial

duties

Kimes v. Stone (9th Cir. 1996) 84 F.3d 1121

Stanislaus Food  Prod ucts C o. v. P.U .C. (N.D. Cal. 1982)

560 F.Supp. 114, 117

imm unity  extended to state agencies that act in judicial

capa city

Stanislaus Food Products Co. v. P.U .C. (N.D. Cal. 1982)

560 F.Supp. 114, 117

May rehear a pretrial issue when magistrate’s order is clearly

erroneous and contrary to law

Rock well  International, Inc. v. Pos-A-Traction Industries

(1983) 712 F.2d 1324, 1325

Misconduct

alteration of court records

Fletcher v. Commission on Judicial Performance  (1998) 19

Cal.4th 865 [81 Cal.Rptr.2d 58]

communication with re al par ty in inter est with out no tice to

oppo sing p arty

Roberts v. Committee on Judicial Performance  (1983) 33

Cal.3 d 739  [190 C al.Rp tr.910 ] 

impugning defense counsel

People v. Fatone (1985) 165 Cal.App.3d 1164 [211

Cal.Rptr. 288]

Must be final decision authority when magistrates are used for

arbitration

Pacemaker Diag. Clinic v . Instromedix, Inc. (9th Cir. 1983)

712 F.2d 1305

Name and designation as judge

in journal of fraternal order

-judge contribute to publication cost

LA 100 (1936)

Name of, used

in legal directory

SF 1973-11

Non -judic ial activ ity

busin ess a ctivity

LA(I) 1959 -7

Perjury

judge solicited the commission of perjury in a federal

investigation

In the Matter of Jenkins (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 157

Prejudicia l conduct  [ See  Removal, causes for.  Censure,

causes for.  Conduct, prejudicial conduct insufficient to sup port

recom men dation  of san ctions .]

extrac tion of  attorn ey fee s from  bail de posits

Gubler v .  Commission on Judicial Performance (1984)

37 Cal.3d 27, 41-42 [207 Cal.Rptr. 171]

ordering appearances of defendants for fee collection

purposes

Gubler v. Commission on Judicial Performance (1984)

37 Cal.3d 27, 37-38, 43-46 [207 Cal.Rptr. 171]

prejudicial jury instructions, standard of miscarriage of

justice

People v. Taylor (1984) 156 Cal.App.3d 552, 556-557

[203 Cal.Rptr. 40]

Presiding judge

authority to rule on opinion of another judge

Micro/Vest Corp. v. Superior Court  (1984) 150

Cal.App.3d 1085 [198 Cal. Rptr. 404]

Pro tempore qualif ications

Yetenkian v. Superior Court (1983) 140 Cal.App.3d 361

[189 Cal.Rptr. 458]

Promotion of corporation by

share s offere d for sa le to pub lic

LA 53 (1927)

Quasi-judicial function  of paro le officials gives immunity relative

to function prompting action

And erson  v. Boyd  (9th Cir. 1983) 714 F.2d 906

Radio broadcast of court proceedings

LA 88 (1935)

Recusal

commissioner’s bias against attorney

In re Marriage of Kelso (1998) 67 Cal.App.4th 374 [79

Cal.Rptr.2d 39]

contempt proceedings involving attorney

-criminal

In re Ma rtin (1977) 71 Cal.App.3d 472 [139 Cal.Rptr.

451]

fai lure of judge to disqualify himself after having previou sly

represented one party as attorney was not reviewable on

appeal followin g app ellant’s e arlier failure  to seek  writ

review

Peop le v. Barrera  (1999) 70 Cal.App.4th 541 [82

Cal.Rptr.2d 755]

general notice o f chan ge in ca lenda r judge  maile d by

super ior court’s  public  information off ice was insuf ficien t to

deny petit ioner’s peremptory challenge

Cyberm edia  Inc. v. Superior C ourt (199 9) 72  Cal.A pp.4th

910 [82 Cal.Rptr.2d 126]

lega l grou nds –  impa rtiality

United States v. Arnpriester (9th Cir. 1994) 37 F.3d 466

Denardo v. Municipali ty of Anchorage (9th Cir. 1992)

974 F.2d 1200

United States v. Jaram illo (9th Cir. 1984) 745 F.2d 1245,

1247-1248

In re Georg etown P ark Apa rtmen ts ( 9th Cir. 1992) 143

B.R. 557

precludes any further action in the case by the judge

Geldermann, Inc. v. Bruner (1991) 229 Cal.App.3d 662

[280 Cal.Rptr. 264]

required if  judge should have known of circumstances

requiring disqualif ication, even absent actual knowledge

Liljeberg  v. Health Services Acquisition Corporation

(1988) 486 U.S. 847 [108 S.Ct. 2194]
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Reinstatement

Califo rnia G overn men t Cod e sec tion 75 060.6

after v olun tary retire men t due to  disab ility

Davis v. Commission on Judicial Qualif ications (1977) 73

Cal.App.3d 818 [141 Cal.Rptr. 75]

review of findings as to fitness to hold judicial office

Davis  v. Commission on Judicial Qualif ications (1977) 73

Cal.App.3d 818 [141 Cal.Rptr. 75]

Removal

California Constitution Article VI, section 18(c)

burden of proof

Geiler v. Commission on Judicial Qualif ications (1973) 10

Cal.3d 270, 275 [110 Cal.Rptr. 201, 515 P.2d 1]

causes for

-“conduct prejudicial to the administration of justice that

brings the jud icial office into disrep ute” 

Wenger  v. Commission on Jud icial Performance (1981)

29 Cal.3d 615, 631-632, 643, 645 [175 Cal.Rptr. 420,

630 P.2d 954]

Cannon v. Com missio n on Ju dic ia l Qualif ications

(1975) 14 Ca l.3d 678  [122 C al.Rptr.  778, 537 P.2d

898]

Spruance v. Commission on Judicial Qualif ications

(1975) 13 Cal.3d 778, 796, 797 [119 Cal.Rptr. 841, 532

P.2d 1209]

Geiler v. Commission on Judicial Qualif ications (1973)

10 Cal .3d 270, 284-287 [110 Cal.Rptr. 201, 515 P.2d

1]

-ex parte communication with part ies

Fletcher v. Commission on Judicial Performance

(1998) 19 Cal.4th 865 [81 Cal.Rptr.2d 58]

-persistent fai lure or inabil i ty to perform judicial duties

Kennick v. Com missio n on Ju dic ial Performance

(1990) 50 Cal.3d 297 [787 P.2d 591]

-willful misconduct in office

Wenger  v. Commission on Judicial Performance  (1981)

29 Cal.3d 615, 625, 630-631, 637, 645, 648, 650, 651

[175 Cal.Rptr. 420, 630 P.2d 954]

Cannon v. Co mm ission  on Ju dicial Q ualific ations

(1975) 14 C al.3d 6 78 [12 2 Ca l.Rptr .  778, 537 P.2d

898]

Spruance v. Commission on Judicial Qualif ications

(1975) 13 Cal.3d 778, 795-799 [119 Cal.Rptr. 841, 532

P.2d 1209]

Geiler v. Commission on Judicial Qualif ications (1973)

10 Cal. 3d 270, 284-287 [110 Cal.Rptr. 201, 515 P.2d

1]

discovery   [See  Comm ission on Ju dicial Perf ormance,

proce dure  – disc overy.]

jury tr ial

McC omb v. Commission on Judicial Performance  (1977)

19 Cal.3d Spec.Trib.Supp. 1, 1 0 [138 Cal.Rptr. 459, 564

P.2d 1]

nature of proceedings

-non-criminal

McComb v. Commission on Judicial Performance

(1977) 19 Cal.3d Spec.Trib.Supp. 1, 8-10 [138

Cal.Rptr. 459, 564 P.2d 1]

-not constitut ing civi l  action

McComb v. Commission on Judicial Performance

(1977) 19 Cal.3d Spec.Trib.Supp. 1, 10 [138 Cal.Rptr.

459, 564 P.2d 1]

persistent and p ervas ive co nduc t prejudicial to the

administration of justice

Kloepfer v. Commission on Judicial Performance  (1989)

49 Cal.3d 826 [264 Cal.Rptr 100]

Gonzalez v. Commission on Judicial Performance (1983)

33 Cal.3d 359 [188 Cal.Rptr. 880, 657 P.2d 372]

procedure  [See  Commission on Judicial Performance,

proce dure .]

retirem ent fo r disab ility

In re Roick (1978) 24 Cal.3d 74 [154 Cal.Rptr. 413, 592

P.2d 1165]

McComb v. Commission on Judicial Performance (1977)

19 Cal.3d Spec.Trib.Supp. 1, [138 Cal.Rptr. 459, 564 P.2d

1]

Davis  v. Commission on Judicial Qualif ications (1977)

73 Cal.App.3d 818 [141 Cal.Rptr. 75]

special proceedings

-alternative to impeachment

McComb v. Commission on Judicial Performance

(1977) 19 C al.3d S pec.T rib.Su pp. 1 , 8-10 [138

Cal.Rptr. 459, 564 P.2d 1]

standard of proof required

McComb v. Commission on Jud icial Performance (1977)

19 Cal.3d Spec.Trib.Supp. 1, 10-11 [138 Cal.Rptr. 459,

564 P.2d 1]

Geiler v. Commission on Judicial Qualif ications (1973)

10 Cal.3d 270, 275 [110 Cal.Rptr. 201, 515 P.2d 1]

Supreme Co urt Justice

California Constitut ion Article VI, section 18(e)

-selection of special tr ibunal

McComb v. Commission on Judicial Performance

(1977) 19 Cal.3d Spec.Trib.Supp. 1, 7-8 [138

Cal.Rptr. 459, 564 P.2d 1]

Repres ent/practice be fore

LA(I) 1954 -1

Resignation from judicial off ice; effect upon proceedings for

disbarment

California Constitut ion Article VI, section 18

In re Cra ig (1938) 12 Cal.2d 93 [82 P.2d 442]

Retire men t [See Rem oval, re tireme nt for d isability.]

bene fits

Wil lens v. Commission on Judicial Qualif ications (1973)

10 Cal.3d 451, 458 [110 Cal.Rptr. 713, 516 P.2d 1]

-as valuable property right

Davis  v. Commission on Judicial Qualif ications

(1977) 73 Ca l.App.3d  818, 82 5-826  [141 C al.Rptr.

75]

-effect of criminal charges/conviction

Wil lens v.  Commission on Judicial Performance

(1973) 10 Cal.3d 451, 453 [110 Cal.Rptr. 713, 516

P.2d 1]

-interest on, withh eld pe ndin g litiga tion as  to entitlement

*Wil lens v. Cory (197 5) 53  Cal.A pp.3d  104 [1 25

Cal.Rptr. 670]

pension rights [See  Retire men t, bene fits.]

“salary” construed

Wil lens v. Commission on Judicial Performance  (1973)

10 Cal.3d 451, 456 [110 Cal.Rptr. 713, 516 P.2d 1]

subsequent representation of one of the parties

Cho v. Superior C ourt (1995) 39 Cal.App.4th 113 [45

Cal.Rptr.2d 863]

Right to hire private counsel when county counsel has conflict

of interest

Municipal Court v. Bloodgood (1982) 137 Cal.App.3d 29

[186 Cal.Rptr. 807]

Sanc tions  [See  Rem oval.  C ensur e.  Autom atic

disqu alifica tion.]

conte mpt o f cour t  [See  Con temp t.]

improper when court uses mediator’s report in violation of

Evide nce C ode S ection  1121  (med iation  confi dentia lity)

Foxg ate  Homeowners’ Association, Inc., v. Bramalea

California, Inc. (2001) 26 Cal.4th 1 [108 Cal.Rptr.2d 642]

mitigating facto rs

Cannon v. Commission on Judicial Qualif ications (1975)

14 Cal.3d 678, 706-708 [122 Cal.Rptr. 778, 537 P.2d

898]

Spruance  v. Com missio n on Ju dicia l  Qualif ications

(1975) 13 Cal.3d 778,  800-803 [119 Cal.Rptr. 841, 532

P.2d 1209]

*McCartney v. Com missio n on Ju dicial Qu alif ications

(1974) 12 C al.3d 5 12, 53 9-54 0 [116  Cal.R ptr. 26 0, 526

P.2d 268]

money sanction for violation of lawful court order

-not applicable to advocacy of counsel

Civil C ode s ection  177.5

remanding sanctions did not imply the appearance of

impro priety

Yagman v. Republic Insurance  (1993) 987 F.2d 1027
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State Bar C ourt

conclusive weigh t given to  disciplin ary p rocee dings in

Michigan despite low er standard  of proof where the Michigan

Supreme court f ound  the evidence of misconduct

overwhelming

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

in a t to rney  cr im inal  conv ic t ion  matter, State Bar Court judge

not authorized to  require  evidence beyond that which part ies

have presented

In the Matter of Bouyer (Revie w Dept. 1998) 3 State Bar

Ct. Rptr. 888

State Supreme Court authority to appoint judges of the  State

Bar Court not impaired by permissible appointment

mecha nisms sp ecified by the leg islature

Obrien, et al. v. Jones, et al. (2000) 23 Cal.4th 40 [96

Cal.Rptr.2d 205, 999 P.2d 95]

State B ar of C alifornia

jurisdict ion

-over judges re disbarment proceedings

Christopher v. State Bar (1945) 26 Cal.2d 663, 666-

668 [161 P.2d 1]

Cf. dissenting opinion of Carter. J.

Statutory test for disqualif ication is whether reasonable person

with  know ledge  of all facts  would  conclu de that ju dge’s

impartial i ty might reasonably be questioned

United States v. Nelson (9th Cir. 1983) 718 F.2d 315

Supreme Court Justice  [See  Rem oval.]

Suspension

pending appeal from criminal conviction

In re Tind all (1963) 60 Cal.2d 469 [34 Cal.Rptr. 849, 386

P.2d 473]

pending criminal prosecution

In re Tind all (1963) 60 Cal.2d 469 [34 Cal.Rptr. 849, 386

P.2d 473]

Trial conduct

judge who  testi f ies as a witness in a case in which he

presides must give advance notice and obtain consent of

part ies

Peop le v. Sweeney (1984) 150 Cal.App.3d 553 [198

Cal.Rptr. 182]

may not exclude a party to an action

People  ex rel Curtis v. Pe ters (1983) 143 Cal.App.3d 597

[192 Cal.Rptr. 70]

Use of  judge’s  name

for promotion of corporation

LA 53 (1927)

Wil l ful misco nduct in  off ice  [See  Judge, C ensure, ca uses for.

Judg e, rem oval, c ause s for.]

Witness

judge who testif ies as a witness in a case in  which he

presides must give advance notice and obtain consent of

part ies

People v. Sweeney (1984) 150 Cal.App.3d 553

no absolute ban

Peop le v. Fatone (1985) 165 Cal.App.3d 1164, 1183-1184

[211 Cal.Rptr. 288]

Writ of habeas corpus

judge granted without adequate information to help a friend

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

JUDICIAL SALE

Rule 5-103, Ru les of P rofessio nal Co nduct (o perative  until

May 26, 1989)

Rule  4-300, Rules of Professional Conduct (operative as of

May 27, 1989)

JURISDICTION, ADVISE CLIENT TO LEAVE

Rules 7-101 and 7-107, Rules of Professional Conduct (operative

unti l May 26, 1989)

Rules 3-210 and 5-310, Rules of Professional Conduct (operative

as of May 27, 1989)

JURORS, COMMUNICATION WITH OR INVESTIGATION OF

Rule  7-10 6, Ru les of  Profe ssion al Co nduc t (ope rative u nti l

May 26, 1989)

Rule  5-320, Rules of Professional Conduct (operative as of

May 27, 1989)

In re Possino (1984)  37 Cal .3d 163 [207 Cal.Rptr . 543, 689

P.2d 115]

Noland v. State Bar (1965) 63 Cal.2d 298, [46 Cal.Rptr. 305,

405 P.2d 129]

Lind v. Medevac, Inc. (1990) 219 Ca l.App.3d 51 6 [268 C al.Rptr.

359]

CAL 1988-100

after tr ial

Peop le v .  S imms (1994) 22 Cal.App.4th 171 [29 Cal.Rptr.2d

436]

CAL 1987-95, CAL 1976-39

court-imposed, post-tr ial restr ictions pu rsuan t to trial court’s

inhe rent a uthor ity

Townsel v. Superior C ourt (1999) 20 Cal.4th 1084 [86

Cal.Rptr.2d 602]

jurors have absolute right to refuse to discuss deliberations or

verdict with defense counsel

Jones v. Superior C ourt (1994)  26  Cal.App.4th 92 [31

Cal.Rptr.2d 264]

LABOR UNION

Emblem of on law f irm letterhead

CAL 1971-24

Lawyer as member of

LA 337 (1973)

government employee

LA 337 (1973)

Lay emp loyee show s mem bership in a fter signature

CAL 1971-24

LAW CORPORATIONS   [See  Profe ssion al corp oratio ns.]

Business and Professions Code secti ons 6125, 6126, 6127,

6160, et seq.

Inapplicable to duly cert i f ied professional corporation

Busin ess a nd P rofes sions  Cod e sec tion 61 27.5

Business and Professions Code sections 6160-6172

application for

Business and Professions Code section 6161

defined

Business and Professions Code section 6160

director

-must be licensed person

Business and Professions Code section 6165

-shareholder

--income while disqualified person

Business and Professions Code section 6165

--must be licensed person

Business and Professions Code section 6165

Investigation

by State Bar

Business and Professions Code section 6168

Name of

Business and Professions Code section 6164

Report to State Bar

amendments to art icles of incorporation

Business and Professions Code section 6162

annua l report

Business and Professions Code section 6163

changes in directors, officers, employees performing

profes sional s ervices /share o wners hip

Business and Professions Code section 6162

Rules, The S tate  Bar o f Calif ornia  Law  Corp oratio n  [A  copy of

the ful l  text of these ru les may be obtained by contacting the

Law Corporation Department of the Office of Certi f ication at the

State  Bar’s  180 H owa rd loca tion in S an Fr ancis co.]

autho rity to pro mulg ate

Business and Professions Code section 6171

Shareh older who  leaves firm  has no ownership or lien interest

upon fees owed to f irm by cl ient

City  of Morgan Hi ll  v. Brown (1999) 71 Cal.App.4th 1114 [84

Cal.Rptr.2d 361]

Crouse v. Brobeck, Phleger & Harrison (1998) 67

Cal.App.4th 1509 [80 Cal.Rptr.2d 94]

State B ar of C alifornia

action of revie wable by S uprem e Court

Business and Professions Code section 6170
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discip linary p owe r and  autho rity

-nothing in this a rticle affects or imp airs

Business and Professions Code section 6172

investigation

Business and Professions Code section 6168

notice to show cause

Business and Professions Code section 6169

-hearing on

Business and Professions Code se ction 6169(b)(c)

-hearing prior to suspension not required

Business and Professions Code Section 6169(d)

Supre me C ourt of C alifornia

discip linary p owe r and  autho rity

-nothing in this a rticle affects or imp airs

Business and Professions Code section 6172

review of action by State Bar

Business and Professions Code section 6170

LAW CORPORATIONS RULES OF THE STATE BAR OF

CALIF ORN IA

Text is located in:

Deerings Annotated California Codes, Rules of  Court, State

Bar R ules (p. 4 17), an d in

W est’s  Annotate d California  Codes , Court  Rules, vol. 23, pt 3,

p. 738

Text available through State Bar’s home page:

http://www.calbar.ca.gov

Text  may be  obta ined from:

Law Corporations Department

State B ar of C alifornia

180 Howard Street

San Francisco, California 94105

Telephone: (415) 538-2140

----

LAW FIRM   [See Corporation, professional. Partnership,

adve rtising. P ractice  of law ].

LAW OFFICE [See Adve rtising, la w offic e. Pra ctice o f law.]

Announcem ent of formation of practice

mention that lawyer is legislator

LA 111 (1937)

Branch office

LA(I) 1973 -2

Business operated from

accounting

LA 351 (1976), LA 225 (1955)

book publishing

LA 446 (1987)

notary pu blic

LA 214 (1953)

real e state

LA 340  (1973), LA (I) 1970-2

sale o f partn ership  intere sts

LA 199 (1952)

school that teaches how to obtain government loans

LA(I) 1976 -5

stenography

LA 214 (1953)

By partn ership

LA 325 (1972)

Dummy

LA 198 (1952)

Relocation of

announcement of

LA 104 (1936)

Sha re with

accountant

LA(I) 1968 -1

bail company

SD 1974-23

business

LA 199 (1952)

entra nce w ith

-bail business

SD 1974-23

investigator

SD 1974-23

foreign attorney

LA 99 (1936)

insurance business

LA 215 (1953)

investigator

LA(I) 1963 -8

SD 1974-23

land developer

LA(I) 1968 -1

real estate business

LA (I) 1970 -2

reception room

-investigator

SD 1974-23

suspended lawyer

LA (I) 1937 -1

LAW STUDENT  [See Admission to the Bar. Lay employee. Lay

perso n. Pra ctical tra ining  of law  stude nts.]

Presentation by to state agency

SD 19 73-9

LAWYER [See Adm ission  to the b ar.]

Business and Professions Code section 6060, et. seq.

Circulation of l ist of lawyers who do not extend normal

courtesies

LA 364 (1976)

Definition

Evidence Code section 950

Rule 1-100(B)(3), Rules of Professional Conduct

Duties

Business and Professions Code section 6068

MCLE (Minimum Continuing Legal Education)

Warden v. State Bar (1999) 21 Cal.4th 628

Greenb erg v. State B ar of C alifornia  (2000) 78

Cal.App.4th 39 [92 Cal.Rptr.2d 493]

Man datory ba r mem bersh ip

Morrow, et al. v. State Bar (9th Cir. 1999) 188 F.3d 1174

Misconduct of reported

SF 197 7-1

LAWYER REFERRAL SERVICE  [See Group legal services.

Refe rral of le gal bu sines s.]

Rule  2-102, Rules of Professional Conduct (operative until  May

26, 1989)

Rule  1-600, Rules of Professional Conduct (operative as of May

27, 1989)

Emmons,  et. al. v. State Bar (1970) 6 Cal.App.3d 565 [86

Cal.Rptr. 367]

Duty  to adv ise ref erred  perso ns tha t coun sel will d ivide f ee w ith

service

SD 1973-12

Financing of

LA(I) 1965-7, SD 1973-12

General guidelines

SD 19 77-5

Immu nity from lia bility for referra ls

if authorized by the State Bar of California an d in

conformance  with minimum standards for a lawyer referra l

service  in Califo rnia

Civi l Code section 43.95

Income of organization

from operation of lawyer referral service in conformance

with the minimum standards of a lawyer referral service

-excluded

Revenue and Taxation Code section 23734d

Minimum standards  for a lawyer refe rral service [The  full text is

reprin ted at a t part IA ., appe ndix A  of this C omp endi um.]

Civi l Code section 43.95

Revenue and Taxation Code section 23734d

Rule  2-102(B), Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  1-600, Rules of Professional Conduct  (operative as of

May 27, 1989)

Participa tion in

LA(I) 1960 -3

referrals to directo rs

SD 19 77-5

LAWY ER’S  PERSONAL ASSISTANCE PROGRAM OF THE
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STAT E BA R OF  CALIF ORN IA

For confidential assistance with chemical dependency, substance

abus e, and  emo tional  distres s, con tact:

Center for Human Re sources/West

(415) 502-7290

For in form ation a bout p rogra m, co ntact:

Office of Professional Competence, Planning & Development

(415) 538-2107

LAY EMPLOYEE   [See  Contingent fee.  Division of fees.  Fees.

Fore ign atto rney.  L ay per son.  W itness .]

Accountant

SD 1974-17

Card, p rofessio nal  [See  Adve rtising.]

Certi fied law student

Peop le v. Perez (1979) 24 Cal.3d 133, 138  [155 Ca l.Rptr. 176]

SD 19 74-5

Client trust account

Gassm an v. State Bar (1976) 18 Cal.3d 125, 128-130 [132

Cal.Rptr. 675]

Compensation of

division of fees

LA 222 (1954), LA 190 (1952)

percentage of  income

LA(I) 1972-25

Confidential information disclosed

CAL 1979-50

Employed by several  law fi rms

CAL 1980-50

Exec utor fo r opp osing  party’s e state

LA 341 (1973)

Expert

handwriting

LA 46 (1927)

Fee for services

LA(I) 1973 -7, LA(I) 1968 -4

Holding out as attorney

Business and Professions Code section 6126

Investigator

LA 172  (1950), LA (I) 1956-2

Particular acts by

administrative agency practice

LA 143 (1943)

collections

SD 19 78-4

correspondence

CAL 1 971-24 , LA(I) 1971-6 , SD 197 8-4

sett lement

LA(I) 1972-19

Responsibi li ty for acts of

Crane v. State Bar (1981) 30 Cal.3d 117, 122 [177 Ca l .Rptr.

670]

Black v. State Bar (1972) 7 C al.3 d 676, 69 2 [103 C al. Rptr.

288, 499 P.2d 968

Moore  v. State Bar (1964) 62 Cal.2d  74, 81 [41 C al.Rptr. 161,

396 P.2d 577]

In the Matter of Phil l ips (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 315

LA(I) 1976 -1

Shows  labor union  mem bership a fter signature

CAL 1971-24

Signing on client trust account

CAL 1988-97

Uses card showing relationship to lawyer

LA 346  (1975), LA  172 (195 0), LA(I) 1956 -2

SD 19 74-5

LAY INTERMEDIARIES    [See  Div is ion of  fees.  Referral of legal

busin ess.  S olicitatio n of b usine ss.]

Association

act for members of

LA(I) 1947 -8

trade, advise members of

LA 155 (1945)

Communicate with opposing party through

Shalant v. State Bar (1983) 33 Cal.3d 485, 489 [189 Ca l.Rptr.

374]

LA 315 (1970)

Consult ing f irm, advise customers of

LA 194 (1952)

Corporation

represent customers of

LA 262 (1959)

Family counseling corporation, represent cl ients of

LA 270 (1962)

Interpreters in co urt

People v. Shaw (1984) 35 Cal.3d 535, 542-543 [198

Cal.Rptr. 72]

Labor union, represent members of

LA 151 (1944)

LAY PERSON   [See  Contingent fee.  Law student .   Lay

employee.  Pate nt attor ney.   Practice of law.  Unauthorized practice

of law .]

IRS a gents  not en titled to a bsolu te imm unity

sanctio n of pe rson w hen tak ing actio n provo king law suit

Bothke v. Fluor Engineers and Constructors, Inc. (9th

Cir. 1983) 713 F.2d 1405

Listed on law off ice door

LA(I) 1956 -6

Partn ership  with

Rule 3-103, Rules of Professional Conduct

In the Matter of Phill ips (Rev iew Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 315

LA(I) 1966-18

accountant

LA(I) 1959 -5

SD 1974-17

LECTURE   [See  Adve rtising.  P ublica tion.]

CAL 1972-29, CAL 1967-12

LEG AL AID    [See  Indige nt per sons .]

Ferreira  v. Swoap (1976) 62 Cal.App.3d 875 [133 Cal.Rptr. 449]

Agency

advertising, referra ls, referral panel, definit ion of fee

generating case

SD 19 76-7

advertising or solicitat ion by

SD 19 74-9

control over activities of

-by lawyer employees of

SD 19 74-9, SF 1 976-1

disclosure of data about clients of

LA 378 (1978), LA 358 (1976)

disposit ion of unclaimed clients’ funds by

CAL 1975-36

fund raising by

SD 19 74-9

propriety of being employed by

LA(I) 1965 -1

Divorce

advise client how to obtain in pro per divorce

SD 19 72-6

Funding

Congressional restrict ion on funding of organizations that

represent indigen t clients in lo ss of we lfare be nefits su its

violates First Amendment

Legal Services Corp. v. Velazquez (2001) 531 U.S. 533

[121 S.Ct. 1043]

lack of fundin g makes withdrawal and effective

repres entation  impos sible or u nreas onab ly difficult

CAL 1981-64

Lay pe rson, pa rticipation in

SD 19 83-4

Legal aid lawyer

withdrawal by

SF 197 3-5

Legal services co rporation inclu ding non -attorney share holders

LA 444 (1987)

Program organized by non-profit corporation

LA(I) 1972-24

Public defender

offers to represent indigent before arraignment

LA(I) 1954 -2

Rep resen tation o f clien t who  poss ess a ssets

SD 19 83-6



LEGAL DIRECTORY 

1852002 See  How  to Us e This  Index , supra , p. i

LEGAL  DIRECTORY   [See  Advertising, d irectory of lawyers.

Solici tation o f busi ness , inclus ion in  list of ap prove d pra ctitione rs.]

Certif ied la w lists

SF 197 5-3

Judicia l office, form er note d in

SF 1973-11

Listing

SD 19 68-1

of intersta te partne rship

SF 197 4-5

Out-of-s tate attorn ey listed in

LA 249 (1958)

LEGAL SERVICES  [See  Lega l aid.]

United Mine W orkers v. Illinois State Bar Assn. (1967) 389 U .S.

217 [88 S.Ct. 353]

Brotherhood of Railro ad Tra inmen  v. Virginia  (1964) 377 U .S. 1

[84 S.Ct. 1113]

NAACP v. Button (1963) 371 U.S. 415 [83 S.Ct. 328]

Brotsky v. State Bar (1962) 57 Cal.2d 287 [19 Cal.Rptr. 153]

Hildebrand v. State Bar (1950) 36 Cal.2d 504 [225 P.2d 508]

Lack of funding makes effective representation unreasonably

diff icult or impossible, withdrawal

CAL 1981-64

Legal se rvices corpo ration including  non-attorne y sharehold ers

LA 444 (1987)

Partnersh ip with non-law yer living trust marke ters

CAL 1997-148

Partnership with non-lawyer shareholder

LA 444 (1987)

Referral fees

Emmons, W il l iams, Mires & Leech v. State Bar (1970) 6

Cal.App.3d 565 [86 Cal.Rptr. 367]

LEGAL  SPECIALIZATION   [See  Advertis ing.  Pract ice of law.

Spe cializa tion.]

Advertising

notice to apprise profession of specialized service

LA 110 (1937)

Appellate b riefs

LA 258 (1959)

Bankruptcy

LA 258 (1959)

California Board of Legal Special ization

Rules Governing the State Bar of California Program for

Certif ying Le gal S pecia lists

Text of rules and regulations is located in:

Deerings Annotated California Codes, Rules of Court,

State B ar Rule s (p. 433 ), and in

W est’s  Annotated California Codes, Court Rules, vol. 23,

pt 3, p. 751

Text available through State Bar’s home page:

http//www.calbar.ca.gov

Text  may be  obta ined from:

Legal Specialization Department

State B ar of C alifornia

180 Howard Street

San Francisco, California 94105

Telephone: (415) 538-2100

----

Certified specialist

authority over

LA(I) 1974 -4

Consultative practice

LA 258 (1959)

Corporate li t igation

LA(I) 1948 -1

Divis ion of  com mun ity prop erty

LA(I) 1948 -1

Divorce

LA 179 (1951)

Draft ing

LA 209 (1953)

Holding out as specialist [see Advertising]

Rule  1-400(D)(6), Rules of Professional Conduct (operative as

of June 1, 1997)

Rule  1-400, std. 11, Rules of Professional Conduct (operative

as of May 27, 1989)

Peel v. Attorne y Regu latory & D isciplinary Commission of

Illinois  (1990) 496 U.S. 91 [110 S.Ct. 2281]

Wright v. Wil liams (1975) 47 Cal.App.3d 802

International law

LA 230 (1955)

Lawyer referral service

Business and Professions Code section 6155

Rule 2-102, Rules of Professional Conduct

State  Bar Minimum Standards for a Lawyer Referral

Serv ice, se ction 5 .2

Legal accounting

LA(I) 1948 -1

Legal research

LA 209 (1953)

Medical jurisprudence

LA(I) 1961 -1

Part-time services

LA 258 (1959)

Pate nts

LA 232 (1956), LA 44 (1927)

Private international law

LA(I) 1970 -4

Receiverships

LA(I) 1948 -1

Reorganizations

LA(I) 1948 -1

Selective Service Act

LA 180 (1951)

Taxation

LA 168 (1948)

Workers’ compensation

LA(I) 1959 -2

LETTER HEAD

Accountant’s lawyer shown on

LA 164 (1947)

Dead lawyer’s name on

CAL 1 986-90 , LA(I) 1962-5

Former judge

judicial off ice shown on

SF 1973-11

Holding out as specialist [see Advertising]

Rule  1-400(D)(6), Rules of Professional Conduct (operative

as of June 1, 1997)

Rule  1-400, std. 11, Rules of Professional Conduct

(operative as of May 27, 1989)

Peel v. Attorney Regulatory and Disciplinary  Commission of

Illinois  (1990) 496 U.S. 91 [110 S.Ct. 2281]

Wright v. Wil l iams (1975) 47 Cal.A pp.3d 80 2 [121 C al.Rptr.

194]

Inactive lawyer on

Business and Professions Code section 6132

LA 310 (1969)

Lay person on

LA(I) 1964 -4

Lay person’s law degree noted on

LA 39 (1927)

Name of lawyer who is not associated with off ice on

SD 19 69-4

Of cl ient, counsel shown on

SD 1972-16, LA 289 (1965), LA 185 (1951), LA 173 (1950),

LA 164 ( 1947 ), LA 4 3 (19 27), L A(I)  1965 -17, L A(I)  1965-15

“Of counsel” on

Rule 1-400, std. 8, Rules of Professional Conduct

CAL 1993-131, CAL 1986-88

LA 421  (1983), LA  306 (196 8), LA(I) 1967 -8

Of office sharers  [See  Law  office .]

CAL 1971-27

Of organization, lawyer-off icer of identified on

LA 286 (1965), LA 256 (1959)

Out-of-state attorney or f irm on

LA 332 (1973), LA 202 (1952), LA 189 (1952), LA(I) 1967-8,

LA(I) 1965 -9, LA(I) 1959 -3

Out-of-s tate attorn ey’s

LA(I) 1960 -1

Partne rship

foreign lawyer or f irm on
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LA 332  (1973), LA  249 (195 8), LA 230  (1955),

LA(I) 1965 -9, SF 197 4-1

former member shown on

-inactive partner

LA 310 (1969)

intersta te

LA 230 (1955)

non-existent partnerships

LA(I) 1959 -3

Professional corporation

SD 19 78-4

Public off ice of former judge shown on

SF 1973-11

Public official’s reference to private practice

LA 260 (1959)

Qualif ications on

academic degrees

SD 1974-10

accounting

LA 224 (1955)

mem bersh ip

-bar association

LA 153 (1945)

-in other professions

LA 349  (1975), LA (I) 1961-1

-speciali t ies

LA 230  (1955),LA  168 (194 8),LA(I) 1961 -1

Union emblem on

CAL 1971-24

Use of

educ ationa l activity

SD 1974-21

politica l activity

LA 250 (1958)

Used by

client for collections

CAL 1 982-68 , LA(I) 1968-3

collection supervisor

SD 19 78-4

LIEN   [See  Attorn ey’s lien .  Fees , collec tion of .]

Attorne y’s lien not payable in circumvention of the Bankruptcy

Code

In re Mo num ent Au to Deta il, Inc. (9th Circ. BAP 1998) 226

B.R. 219 [33 Bankr.Ct.Dec. 419]

Client sett lement

fai lure of subsequent counsel to honor

-liability  for interfe rence  with  prospective economic advan-

tage

Levin v. Gulf Insurance Group (199 8) 69  Cal.A pp.4th

1282 [82 Cal.Rptr.2d 228]

Pearlmutter v. Alexander (1979) 97 Cal.App.3d Supp.

16 [158 Cal.Rptr. 762]

Common  fund doctrine does not apply to contractual medical

lienholders  in persona l injury matters

City  and County of San Francisco v. Sweet (199 5) 12  Cal.4 th

105, 110, 115-117

Farme rs Insura nce E xcha nge e t al. v. Sm ith (1999) 71

Cal.App.4th 660 [83 Cal.Rptr.2d 911]

Love tt v. Carrasco (1998) 63 Cal.App.4th 48 [73 Cal.Rptr.2d

496]

Coun ty’s right to recove r lien for medical expenses from injured

debtor’s settlement

Tapia  v. Pohlman (1998) 68 Cal.App.4th 1126 [81 Cal.Rptr.2d

1]

Hosp ital’s right to  asse rt a l ien on patient’s lawsuit recovery once

Medi-Cal payments accepted

Brooks v. St. Mary Hospital (1997) 57 Cal.App.4th 241 [66

Cal.Rptr.2d 820]

Insurance company pays fee to insured’s attorney to protect

insurer’s l ien on insured’s sett lement

LA 352 (1976)

Notice

Farme rs Insura nce E xcha nge, e t al. v. Sm ith (1999) 71

Cal.App.4th 660 [83 Cal.Rptr.2d 911]

Farmers Insurance Exchange v. Zerin  (199 7) 53  Cal.A pp.4th

445 [61 Cal.Rptr.2d 707]

Kaiser Foun dation  Hea lth Pla n Inc. v . Aguilu z (1996) 47

Cal.App.4th 302 [54 Cal.Rptr.2d 665]

Hansen v .  Haywood (1986) 186 Cal.App.3d 350 [230

Cal.Rptr. 580]

In the M atter o f Mor iarty (Revie w De pt. 1999 ) 4 Cal.  State

Bar C t. Rptr. 9

In the M atter o f Feld sott  (Review D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 754

Physician

CAL  1988 -101 , CAL  1991 -28(I)

LA 478 (1994), LA 368 (1977), LA 357 (1976)

Priority of

Atascadero  Factory Outlets, Inc. v. Augustini & Wheeler

LLP (2000) 83 Cal.App.4th 717 [99 Cal.Rptr.2d 911]

Epste in v .  Abrams (1997) 57 Cal.App.4th 1159 [67

Cal.Rptr.2d 555]

Cappa v. F & K Rock & Sand, Inc. (1988) 203 Cal.App.3d

172 [249 Cal.Rptr. 718]

Third  party

duty of attorney

Farme rs Insura nce E xcha nge e t al. v. Sm ith (1999) 71

Cal.App.4th 660 [83 Cal.Rptr.2d 911]

Farme rs Insurance  Excha nge v. Z erin  (1997) 53

Cal.App.4th 445 [61 Cal.Rptr.2d 707]

Kaiser Foundation Health Plan, Inc. v. Aquiluz (1996) 47

Cal.App.4th 302 [54Cal.Rptr.2d 665]

Goldbe rg v. Superior Court  (1994) 23 Cal.App.4th 1378

[28 Cal.Rptr.2d 613]

U.S. v. Limbs (9th Cir. 1975) 524 F.2d 799

Cooper v. State Bar (1987) 43 Cal.3d 1016, 1020 [239

Cal.Rptr. 709, 741 P.2d 206]

S immons v. State Bar (196 9) 70  Cal.2 d 361 , 365 [7 4

Cal.Rptr. 915, 450 P.2d 291]

Johnstone v. State Bar (1966) 64 Cal.2d 153, 155 [49

Cal.Rptr. 97, 410 P.2d 617]

In the M atter o f Mor iarty (Review D ept. 199 9) 4 Ca l.

State  Bar C t. Rptr. 9

In the Matter of Riley (Rev iew D ept. 19 94) 3  Cal. S tate

Bar Ct. Rptr. 91

In the M atter o f Res pond ent H  (Review Dept. 199 2) 2

Cal. State Bar Ct. Rptr. 234

In the Matter of Bouyer (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 404

In re Marriage of Wagoner (1986) 176 Cal.App.3d 936

[222 Cal.Rptr. 479]

Brian v. Christensen (1973) 35 Cal.App.3d 377 [110

Cal.Rptr. 688]

Mil ler v. Rau (1963) 21 6 Cal.Ap p.2d 68 [30  Cal.Rptr.

612]

LIMITING LIABILITY TO CLIENT

Busin ess a nd P rofes sions  Cod e sec tion 60 90.5

Rule  6-102, Rules of Professional Conduct (opera tive until

May 26, 1989)

Rule  3-400, Rules of Professional Conduct (operative as of

May 27, 1989)

Donn elly v. Ayer (1986) 183 Cal.App.3d 978 [228 Cal.Rptr. 764]

In the M atter o f Fon te (Review Dep t. 1994 ) 2 Ca l. State  Bar C t.

Rptr. 752

In the Matter of Lane (Rev iew D ept. 19 94) 2  Cal. S tate B ar Ct.

Rptr. 735

CAL 1992-127, CAL 1989-116

LA 502 (1999), LA 489 (1997)

LITIGATION

Intervention by non-party holder of privi lege is not necessary or

required to assert Evidence Code section 954 privilege

Mylan Laboratories, Inc. v. Soon-Shiong (1999) 76

Cal.App.4th 76 [90 Cal.Rptr.2d 111]

Lit igation privi lege

Civi l Code section 47(b)

Kimmel v. Goland (1990) 51 Cal.3d 202 [271 Cal.Rptr. 191]

Silberg v. Anderson (1990) 50 Cal.3d 205, 211-216

Aronson v. Kinse lla (1997) 58 Cal.App.4th 254 [68

Cal.Rptr.2d 305]

Shartze r v. Israels  (1997) 55 Cal.App.4th 1290

Edwards v. Cen tex Re al Esta te Corp . (199 7) 53  Cal.A pp.4th

15 [61 Cal.Rptr.2d 518]
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Limand ri v. Judkins (1997) 52 Cal.App.4th 326 [60 Cal.Rptr.2d

539]

Lafer v. Levinson (1995) 34 Cal.App.4th 117 [40 Cal.Rptr.2d

233]

demand letter

Knoell  v. Petrovich (1999) 76 Cal.App.4th 164 [90

Cal.Rptr.2d 162]

dismissal of defamation action against law f irm justified

Dove Audio Inc. v. Rosenfeld, Meyer and Susman (1996)

47 Cal.App.4th 777 [54 Cal.Rptr.2d 830]

Public off icial ’s authority with respect to init iating

LA(I) 1974 -3

Spec ially appe aring  attorn ey und ertake s a lim ited as socia tion w ith

the l i tigant’s attorney of record, forms an attorney-client

relationship w ith the litigant, and ow es the litigant a d uty of care

Streit v.  Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

Vicarious disqualif ication of a firm does not automatically fol low

the personal  d isqual if ica tion o f  the  ta inted a t to rney , a  former

sett lement judge

Cou nty of Los An geles v. Un ited States D istrict Court

(Forsyth) (9th Cir. 2000) 223 F.3d 990

LOAN    [See Con flict of In terest, A dvers e Inter est.]  

Rule  4-210, Rule of Professional Conduct (operative as of May

27, 1989)

Security for

assig nme nt in clie nt’s inte rest in e state

LA 228 (1955)

MAIL    [See  Adve rtising.  S olicitatio n.]

MALICIOUS PROSECUTION  [See  Abu se of p roces s.]

Against attorney

Lucero v . Stewart  (9th Cir. 1989) 892 F.2d 52

Hall v. Harker (1999) 69 Cal.App.4th 836

Westamco Investment Co. v. Lee (1999) 69 Cal.App.4th 481

[81 Cal.Rptr.2d 634]

Wil l iams v. Coombs (1986) 179 Cal.App .3d 626 [22 4 Cal.Rp tr.

865]

Tool Research & Engineering Corp. v. Henigson (1975) 46

Cal.App.3d 675 [120 Cal.Rptr. 291]

sanction

-against defendant attorney improper

--dissolve protective order l imiting use of financial infor-

mation  to lawsu it

Richards v. Superior C ourt (1978) 86 Cal.App.3d

265 [150 Cal.Rptr. 77]

unsuccessful attempt to disq ualify attorney from representing

client not bas is for malicious prosecution or abuse of process

suit

S ilver v. Gold  (1989)  211 Cal.App.3d 17 [259 Cal.Rptr.

185]

By attorney

against former cl ient

-dismissal of cross-complaint or counter claim by client in

action to recover attorneys’ fees

Minasian v. Sapse (1978) 80 Cal.App.3d 823 [145

Cal.Rptr. 829]

f i l ing complaint for punit ive damages

-whe re pro hibite d by sta tute

Umansk y v. Urquha rt (1978) 84 Cal.App.3d 368 [148

Cal.Rptr. 547]

Younger v. Solomon (1974) 3 8 Cal.App.3d 289 [113

Cal.Rptr. 113]

unsuccessful attempt to disq ualify attorney from representing

client not basis for malicious prosecution or abuse of process

suit

Silver v. Gold  (1989 ) 211 C al.App.3d 17 [25 9 Cal.Rp tr.

185]

By law firm

law firm liable for malicious prosecution based on acts of

principal

Gerard  v. Ross (1988) 204 Cal.App.3d 968 [251  Cal.Rptr.

604]

Continua nce of ac tion by firm

grou nds fo r partn er’s lia bility

Lujan v. Gordon (1977) 70 Cal.App.3d 260 [138 Cal.Rptr.

654]

Distinguished from abuse of process

Oren Royal Oaks Ven ture v. Greenberg, Bernhard, Weiss

& Karma, Inc. (1986) 42 Cal.3d 1157 [232 Cal. Rptr. 567]

Elements of

Sheldon Appel Co. v. Albert  & Oliker (1989) 47 Cal.3d 863

[254 Cal.Rptr. 336]

Westamco Investment Co. v. Lee (1999) 69 Cal.App.4th 481

[81 Cal.Rptr.2d 634]

Bixler v. Goudling (1996) 45 Cal.App.4th 1179 [53

Cal.Rptr.2d 246]

Grindle  v. Lorbeer (1987) 196 Cal.App.3d 1461 [242

Cal.Rptr. 562]

Pond v. Insurance Co. of North America  (1984) 151

Cal.App.3d 280, 288-289 [198 Cal.Rptr. 517]

inferring malice from lack of probable cause

Grindle v. Lorbeer (1987) 196 Cal.App.3d 1461

Inadequate investigation of medical malpractice claim by

attorney

dismissal of medica l  malpractic e claim  for failu re to

prose cute g ave ris e to

Weaver  v. Superior Court (1979) 95 Cal.App.3d 166

[156 Cal.Rptr. 745]

mere rel iance on cl ient’s description

W illiams v. Coombs (1986) 179 Cal.App.3d 626 [224

Cal.Rptr. 865]

In-de pth  investigation by attorney negates malicious

prosecution for defamation action

Walsh  v. Bronson (1988) 20 0 Cal.Ap p.3d 259  [245 Ca l.Rptr.

888]

Judgment reversed

Hall v. Harker (1999) 69 Cal.App.4th 836

Probable cause element

each claim advanced must be supported by

Mab ie v. Hya tt (1998) 61 Cal.App.4th 581 [71

Cal.Rptr.2d 657]

pleading on “on information and belief” not a shield from

liability

Mab ie v. Hyatt (1998) 61 Cal.App.4th 581 [71

Cal.Rptr.2d 657]

test is whether reason able  attorney would have thought the

claim o bjective ly tenable

Puryear v .  Golden Bear Insurance Co. (1998) 66

Cal.App.4th 1188 [78 Cal.Rptr.2d 507]

Requires favorable termination reflecting the merits of the

underlying action

Drasin  v. Jacoby & M eyers (1984) 150 Cal.App.3d 481, 484

[197 Cal.Rptr. 768]

dismissal of cross-action as sanction for failu re to com ply

with  discovery orders does not establish  favora ble

termination

Pattiz  v. Min ye (1998) 61 Cal.App.4th 822 [71

Cal.Rptr.2d 802]

may occur at appellate level

Ray,  as Receiver v. First Federal Bank of

Californ ia (1998) 61 Cal.App.4th 315 [71 Cal.Rptr.2d

436]

Sanctions

Winick  v. County of Sanitation Distr ict No. 2 of Los Angeles

County (1986) 18 5 Cal.Ap p.3d 117 0, 1176 [23 0 Cal.Rp tr.

289]

dismissal of cross -action a s sanc tion for fa ilure to co mply

with  discovery orders does not establish favorable

termination element

Pattiz  v. Min ye (1998) 6 1 Cal.App.4th 822 [71

Cal.Rptr.2d 802]

issues resolved on routine sanction motion not entit led to

collate ral estoppel preclusive effect in later action for

malicious prosecution

W right v. Ripley (1998) 65 Cal.App.4th 1189 [77

Cal.Rptr.2d 334]

MALPRACTICE   [See  Neg lect.  Pr ofes siona l liability.]

Acts constituting

Barner v. Leeds (2000) 24 Cal.4th 676 [102 Cal.Rptr.2d 97]

Wiley v. County of San Diego (1998 ) 19 Ca l.4th 532  [79 Ca l.

Rptr.2d 672]

Lombardo v. Hu ysentru yt (2001) 91 Cal.App.4th 656 [110



MALPRACTICE

1882002 See  How  to Us e This  Index , supra , p. i

Cal.Rptr.2d 691]

Barner v. Leeds (1998) 62 Cal.App.4th 1240 [73 Cal.Rptr. 2d

296]

Crook all v. Davis, Punelli ,  Keath ley & Willard  (1998) 65

Cal.App.4th 1048 [77 Cal.Rptr.2d 250]

Kurinij  v. Hanna and Morton (1997) 55 Cal.App.4th 853 [64

Cal.Rptr.2d 324]

*Barkhordian v. Cooley, Godward, Castro, Huddleson &

Tatum (1997) 54 Cal.App.4th 155 [62 Cal.Rptr.2d 519]

Tibor v. Superior C ourt (1997) 52 Cal.App.4th 1359 [61

Cal.Rptr.2d 326]

T & R Foods,  Inc. v. Rose (1996) 47 Cal.App.4th Supp. 1 [56

Cal.Rptr.2d 41]

Tchorbadjian v .  Western Home Insurance Co. (1995) 39

Cal.App.4th 1211 [46 Cal.Rptr.2d 370]

Thompson v. Halvo nik (1995) 36 Cal.App.4th 657 [43

Cal.Rptr.2d 142]

Aloy v. Mash (1985) 38 Cal.3d 312 [212 Cal.Rptr. 162]

Schu ltz v. Harney (199 4) 27  Cal.A pp.4th  1611 [33 Cal.Rptr.2d

1]

Thomas v. Lusk, Jr. (1994) 27 Cal.App.4th 1709 [34

Cal.Rptr.2d 265]

Granquist v. Sandb erg (1990) 219 Cal.App.3d 181 [268

Cal.Rptr. 109]

Edwards v. Chain, Younger, et al. (1987) 191 Cal.App.3d 515

[236 Cal.Rptr. 465]

Enriq uez v . Smyth  (1985) 17 3 Cal.Ap p.3d 691  [219 Ca l.Rptr.

267]

Day v. Rosenthal (1985) 170 Cal.App.3d 1125, 1142-1147,

1163-1165 [217 Cal.Rptr. 89]

Purdy v .  Pac if ic Automobi le  Ins.  Co. (1984) 157 Cal.App.3d

59, 74-76 [203 Cal.Rptr. 524]

Davis  v. Dam rell (1981) 119 C al.App.3d 8 83 [174 C al.Rptr.

257]

to third parties

Lombardo v. Huys entru yt (2001) 91 Cal.App.4th 656 [110

Cal.Rptr.2d 691]

Schick v. Bach, et al (1987) 193 Cal.App.3d 1321 [238

Cal.Rptr. 902]

Acts  of privately retained counsel and publicly appointed counsel

should  be measured by the same standard of care, except as

other wise p rovide d by sta tute

Barner v. Leeds (2000) 24 Cal.4th 676 [102 Cal.Rptr.2d 97]

Agre eme nt to lim it profe ssion al liab ility

LA 489 (1997)

Arbitration provisions of retainer agreement are enforceable and

applicable to legal malpractice action

Powers  v. Dicks on, Ca rlson &  Cam pillo (199 7) 54  Cal.A pp.4th

1102 [63 Cal.Rptr.2d 261]

CAL 1989-116, LA 489 (1997)

Assig nabi lity

Curtis  v. Kellogg & Andelson (199 9) 73  Cal.A pp.4 th 492 [86

Cal.Rptr.2d 536]

Baum v. Duckor, Spradling & Metzger (1999) 72 C al.Ap p.4th

54 [84 Cal.Rptr.2d 703]

Kracht v.  Perrin, G artland &  Doyle  (1990) 219 Cal.App.3d

1019 [268 Cal.Rptr. 637]

bank ruptcy e state  representative pursing claim  for the  estate

is not an assignee

Office of Statewide Health Planning and Developm ent v.

Musick, Pee ler & G arrett  (1999) 76 Cal.App.4th 830 [90

Cal.Rptr.2d 705

share holde r’s derivative action does not transfer the cause of

action from  the corpora tion to the sha reholders

McD ermo tt, Wil l  & Emory v. Superior Court (James) (2000)

83 Cal.App.4th 378 [99 Cal.Rptr.2d 622]

Attorney sued by former cl ient for legal malpractice may not

cross-c omp lain against plain tiff’s pre sent a ttorne y for ind emn ity

or contribution

Austin  v. Superior C ourt (1999) 72 Cal.App.4th 1126 [85

Cal.Rptr.2d 644]

Kroll & T ract v. Pa ris & Pa ris (1999) 72 Cal.App.4th 1537 [86

Cal.Rptr.2d 78]

Attorney sued by form er corp orate client for malpractice is not

entitled to receive costs of defense pursuant to Corporations

Code section 317

Channel Lumber Co. Inc. v. Simon (2000) 78 Cal.App.4th

1222 [93 Cal.Rptr.2d 482]

Attorney’s fai lure to raise inapplicable argument

Crook all v.  Davis, Punell i , Keathley & Willard (1998) 65

Cal.App.4th 1048 [77 Cal.Rptr.2d 250]

Burden of proof

attorney charged with spoilat ion of evidence has burden of

showing that his  negli genc e did n ot resu lt in loss of

meritorious case

Galanek v. Wismar (1999) 68 Cal.App.4th [81

Cal.Rptr.2d 236]

inapp licabil ity of “case  within a c ase” m ethod ology in

transactional matter

Californ ia State Automobile Association v. Parichan

(2000) 84 Cal.App.4th 702 [101 Cal.Rptr.2d 72]

By partner

associate’s duty to disclose to cl ient

LA 383 (1979)

“Case with in a case” methodology did not apply transactional

matter

Californ ia State Automobile Association v. Parichan (2000)

84 Cal.App.4th 702 [101 Cal.Rptr.2d 72]

Criminal defendant must prove actual innocence in action for

Cosc ia v. McKenna & Cuneo (2001) 25 Cal.4 th 1194 [108

Cal.Rptr.2d 471]

Wiley v. County of San Diego 19 Cal.4th 532 [79

Cal.Rptr.2d 672]

Duty to advise client of prior attorney’s malpractice

no duty found

LA 390 (1981)

Emotional distress dam ages m ay be recov erable as  part of a

legal m alpractic e claim

LA 489 (1997)

Emotional distress damages may not be recovered as a res ult

of negligent legal malpractice

Camenisch  v. Superior C ourt (1996) 44 Cal.App.4th 1689

[52 Cal.Rptr.2d 450]

Meren da v. Sup erior Cou rt (1992) 3 Cal.App.4th 1

Fil ing action  not suff icient to preserve client’s r ight to trial de

novo after award of fees in mandatory fee arbitration

Shiver,  McGrane & Martin v . Littell (1990) 217 Cal.App.3d

1041 [266 Cal.Rptr. 298]

Firm l iable for acts of principal

Gerard v. Ross (1988) 204 Cal.App.3d 968

Insurance

firm’s  insurance doesn’t cover attorney’s al leged

malpractice occurring outside conduct of firm’s business

Taub v. First S tate  Insurance Company (1995) 44

Cal.App.4th 811 [52 Cal.Rptr.2d 1]

insura nce carrier cannot bring malpractice action against

attorney it did not retain to defend insured

American Casualty Company v. O’ Flahe rty (1997) 57

Cal.App.4th 1070 [67 Cal.Rptr.2d 539]

insurance company has right to bring malpractice action

against the counsel it  hired to defend its insured

Californ ia State A utomo bile  Association v. Parichan

(2000) 84 Cal.App.4th 702 [101 Cal.Rptr.2d 72]

Unigard  Ins. Group v.  O’Flaherty & Belgum (1997) 38

Cal.App.4th 1229

insurer has sta nding  to sue la w firm re prese nting both

insurer and insured

Gulf  Insurance Co. v. Berger, Kahn et al. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

Jurisdict ion of California federal court over Florida matter

Sher v. Johnson (9th Cir. 1990) 911 F.2d 1357

Legal malpractice carrier does not cover attorney’s al leged

malpractice occurring outside of firm’s business

Taub v. First Sta te Insurance Company (1995) 44

Cal.App.4th 811 [52 Cal.Rptr.2d 1]

Legal malpr actice ca rrier  has no duty to defend malicious

prosecution action arising from conspiracy suit by attorney

acting o n own  beha lf

Johnson v. First S tate  Insurance Co. (1994) 27 Cal.A pp.4th
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1079 [33 Cal.Rptr.2d 163]

Legal malpr actice ca rrier’s liability for multiple claims w hich are

not ch aracte rized a s arisin g from  a “sing le act”

Bay Cit ies Paving & Gra ding, Inc. v. Lawyer’s Mutual

Insurance Company (1991) 233 Cal.App.3d 1184

Legal malpra ctice defendant not entitled to discover terms of

plainti f f ’s settlement re mit igating damages with insurer

Norton v. Superior C ourt (1994) 24 Cal.App.4th 1750 [30

Cal.Rptr.2d 217]

Malpractice action s tolled  while  attorn ey continues to represent

cl ient

Lockley v. Law Office of Can trell, Green, Pek ich, Cruz &

McCo rt (2001) 91 Cal.App.4th 875 [110 Cal.Rptr.2d 877]

Baright v. W illis (1984) 151 Cal.App.3d 303, 308 [198

Cal.Rptr. 510]

Malpractice by itself does not prove violation of Rule 3-110(A) of

Rules of Professional Conduct

In the Matter of Torres (Revie w Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 138

Medical cert i f ication

Code of Civi l Procedure sections 365, 411.30

Medical or health care provider

Business and Professions Code sections 6146, 6147

Code of Civi l Procedure section 364

Paxton v. Chapman General Hospital (1986) 186 Cal.App.3d

110 [230 Cal.Rptr. 355]

com mun ication  with p hysicia n of o ppos ing pa rty

SD 19 83-9

no duty to  consult medical specialist unless such

consultation s recom mend ed by other d octors

Bolton v. Trope (1999) 75 Cal.App.4th 1021 [89

Cal.Rptr.2d 637]

represent

-against former physician cl ient

LA(I) 1965 -5

statute  of l imitations tol led when plaintif f  gives notice required

by CC P § 3 64 w ithin the  last 90  days o f the o ne yea r statute

Russell  v. Stanford University Hospital (1996) 4 4

Cal.App.4th 1798 [52 Cal.Rptr.2d 645]

Woods v. Young (1991) 53 Cal.3d 315 [807 P.2d 455]

Multiple  errors by attorney do not support multiple claims against

attorn ey wh en on ly single  injury re sults

Bay Cities Pavin g & Grad ing v. Lawye rs Mutual Insurance Co.

(1993) 5 Cal.4th 854 [21 Cal.Rptr.2d 691]

No ac tion aga inst attorne y who is  resigned  as attorney of re cord

prior to commission of alleged malpractice

Stuart  v. Superior Court  (1992) 14 Cal.App.4th 124 [18

Cal.Rptr.2d 142]

No duty to ag ent of cli ent  who part icipated with attorney in the

negotiation of a contract on behalf of their client

Major Clients Agency v. Diemer (1998) 67 Cal.App.4th 1116

[79 Cal.Rptr.2d 613]

No tr iable issue of fact as to second attorney’s assumption of

respon sibility  for pending lawsuit during retained counselor’s

illness

Danie ls v. DeSimone (1993) 13 Cal.App.4th 600 [16

Cal.Rptr.2d 615]

Omission

McCann v. Welden (1984) 153 Cal.App.3d 814 [200  Cal.Rptr.

703]

by one m emb er of la w firm  impu ted to  others when more than

one attorney works on case

Griffis  v. Kresge (1984) 1 50 Cal.App.3d 491, 497 [197

Cal.Rptr. 771]

Outside counsel

outside counsel retained by corporation to defend against

l i tigation was not ag ent of  corpo ration  for pu rpose s of sta tute

indemnifying persons sued by reason of such agency for

defense costs  of malpractice action brought by the corporation

Channel Lumber Co. Inc. v. Simon (2000) 78 C al.Ap p.4th

1222 [93 Cal.Rptr.2d 482]

Outside union counsel immune under Labor Management

Relations Act

Bred a v. Sc ott (1993) 1 F.3d 908

Professional malpractice distinguished from negligence

Be llamy v. Superior Cou rt (1996) 45 Cal.App.4th 565 [57

Cal.Rptr.2d 894]

Public defender not immune from legal malpractice under

statute granting discretionary immunity to public employees

Barner v. Leeds (2000) 24 Cal.4th 676 [102 Cal.Rptr.2d 97]

Public defenders not indepen dent con tractors for purpos e of a

gover nme nt tort claim

Briggs v. Lawrence (1991) 230 Cal.App.3d 605

Public  pol icy concerns barred f irst  law firm from asserting

inde mnity  claim against Cum is counsel with which it  had

concurrently represented company

Kroll  & Trac t v. Paris &  Paris  (1999) 72 Cal.App.4th 1537

[86 Cal.Rptr.2d 78]

Punitive  dam ages in  unde rlying laws uit

Piscite lli v. Friedenb erg (2001) 87 Cal.App.4th 953 [105

Cal.Rptr.2d 88]

Punitive damages ma y not be a vailable  if plaintiff alle ges on ly

simple negligence

Jackson v. Johnson (1992) 5 Cal.App.4th 1350

Right to jury tr ial

Piscite lli v. Friedenb erg (2001) 87 Cal.App.4th 953 [105

Cal.Rptr.2d 88]

Scope of expert testimony

Piscitelli v. Friedenb erg (2001) 87 Cal.App.4th 953 [105

Cal.Rptr.2d 88]

Settlem ent of cla im

Donnelly v. Ayer (1986) 183 Cal.App.3d 978 [228  Cal.Rptr.

764]

breac h of co ntract ac tion ava ilable if  sett lement agreement

cann ot be e nforc ed un der C CP §  664.6

Harris  v. Rudin, Richman & Appel (199 9) 74  Cal.A pp.4th

299 [97 Cal.Rptr.2d 822]

Sexual harassment of client

McDaniel v. Gile  (1991) 23 0 Cal.Ap p.3d 363  [281 Ca l.Rptr.

242]

Signature  of pla intiff’s attorney omitted on complaint may not

warrant dismissal of action with prejudice

Vaccaro  v. Kaiman (199 8) 63  Cal.A pp.4th  761 [7 3

Cal.Rptr.2d 829]

Spoilation of evidence

Galanek v. Wismar (199 9) 68  Cal.A pp.4th  [81 C al.R ptr.2d

236]

Special appearances

specia lly appea ring attorney forms an attorney-client

relationship wi th the l it igant and owes a duty of care to the

li tigant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441

[82 Cal.Rptr.2d 193]

Standing to sue

trustee of “sh am” c orpo ration  has s tandin g to  sue c orpo rate

attorneys for legal malpractice

Loyd  v. Paine Webber, Inc. (9th Cir. 2000) 208 F.3d 755

Statute of l imitations

application o f where  attorn ey per form s both  legal and non-

legal services

Quintil l iani v. Mannerino (1998) 62 Cal.App.4 th 54 [72

Cal.Rptr.2d 359]

barred legal malpractice claim brought more than one year

after client retained o ther a ttorney to represent him in the

same matter

Benn ett v. McC all (1993) 19 Cal.App.4th 122

burden of proof

-for purpose s of one-yea r-fr om-discovery l imitation on

commencing legal malp ractice action, de fendan t bears

burden of proving when plaintiff discovere d or sho uld

have discovered alleged malpractice

Samue ls v. Mix  (200 0) 22  Cal.4 th 1 [91  Cal.R ptr.2d

273]

does no t begin to run  until client suffers a ctual harm

Cosc ia v. McKenna & Cuneo (2001) 25 Cal.4th 1194

[108 Cal.Rptr.2d 471]

Caba llero  v. Gibson, Dunn & Crutcher (1997) 54

Cal.App.4th 1457 [63 Cal.Rptr.2d 594]

*Barkhordian v. Cooley, Godward, Castro, Huddleson &

Tatum (1997) 54 Cal.App.4th 155 [62 Cal.Rptr.2d 519]

Jordache Enterprises v. Brobeck, Phleger & Harrison

(1998) 18 Cal.4th 739 [76 Cal.Rptr. 749]
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Gail ing v. Rose, Klein & Marias (1996) 43 Cal.A pp.4th

1570 [51 Cal.Rptr.2d 381]

Fantazia v. County of Stanislaus (199 6) 41  Cal.A pp.4th

1444 [49 Cal.Rptr.2d 177]

Adams v. Paul (199 5) 11  Cal.4 th 583 [46 Cal.Rptr.2d 594]

*Pom pilio v.  Kosmo, Cho & Brown (1995) 39 C al.Ap p.4th

409 [46 Cal.Rptr.2d 409]

Marsh all v. Gib son, Dunn & Crutcher (1995 ) 37 Ca l.

App.4th 1397 [44 Cal.Rptr.2d 339]

Levin  v. Graham & James (1995) 37 Cal.App.4th 798 [44

Cal.Rptr.2d 69]

Balt ins v. James (1995) 36 Cal.App.4th 1193 [42

Cal.Rptr.2d 327]

Karno v. Biddle  (1995) 36 Cal.App.4th 622 [42 Cal.Rptr.2d

318]

Radovich  v. Locke-Paddon (199 5) 35  Cal.A pp.4th  946 [41

Cal.Rptr.2d 573]

*McElroy v. Biddison (1995) 32 Cal.App.4th 1164 [38

Cal.Rptr.2d 804]

Itt Small Business Finance Corp. v. Niles (199 4) 9 C al.4th

245 [36 Cal.Rptr.2d 552]

Laird v. Blacker (1994) 2 Cal.4th 606

Itt Small Business Finance Corp. v. Niles (1993) 19

Cal.App.4th 752

Finlayson v. Sanbrook (1992) 10 Cal.App.4th 1436 [13

Cal.Rptr.2d 406]

Laird  v. Blacker (1991) 22 9 Cal.Ap p.3d 159  [279 Ca l.Rptr.

700]

Johnson v. Haberman & Kassoy (198 8) 20 1 Ca l.App.3d

1468 [247 Cal.Rptr. 614]

Robinson v. McGinn (1987) 195 Cal.App.3d

doctrine of “equitable tolling” applies to legal malpractice

l imitation period

Afroozmehr v. Asherson (1988) 201 Cal.App.3d 704 [247

Cal.Rptr. 296]

Worthington v. Rusconi (1994) 29 Cal.App.4th 1488 [35

Cal.Rptr.2d 169]

legal negligence action

began to run when client was first forced to take legal

action to rectify prior attorney’s error

Baltin s v. James (1995) 36 Cal.App.4th 1193 [42

Cal.Rptr.2d 896]

Karno v. Biddle  (1995) 36 Cal.App.4th 622 [42

Cal.Rptr.2d 318]

Adams v. Paul (1994) 26 Cal.App.4th 861 [31

Cal.Rptr.2d 846]

tolling  of statu te

CCP  340.6

Cosc ia v. McKenna & Cuneo (2001) 25 Cal.4th 1194 [108

Cal.Rptr.2d 471]

Sam uels v. M ix (2000) 22 Cal.4th 1 [91 Cal.Rptr.2d 273]

Jordache Enterprises v. Brobeck, Phleger & Harrison

(1998) 18 Cal.4th 739 [76 Cal.Rptr. 749]

Lockley v. Law Office  of Cantrell, Gre en, Pekich , Cruz &

McCo rt (2001) 91 Cal.App.4th 875 [110 Cal.Rptr.2d 877]

*Barkhordian v. Cooley, Godward, Castro, Huddleson &

Tatum (1997) 54 Cal.App.4th 155 [62 Cal.Rptr.2d 519]

Russ ell v. Stanfo rd Univ ersity Hospital (1996) 44

Cal.App.4th 1798 [52 Cal.Rptr.2d 645]

-definit ion of “continuous representation” for purposes of

Lockley v. Law Office of Can trell, Green, Pekich, Cruz

& McC ort (200 1) 91  Cal.A pp.4th  875 [110 Cal.Rptr.2d

877]

-not tol led by third-party l it igation or attorne y’s later role as

consultant

Foxborough v. Van Atta  (1994) 26 Cal.App.4th 217 [31

Cal.Rptr.2d 525]

-“outside” statute of l im itations for medical malpractice

action not tol led by 90-day period for notice of intent to sue

Rew ald v. San Pedro Peninsula Hosp ital (1994) 27

Cal.App.4th 480 [32 Cal.Rptr.2d 411]

-statute  of l imitations for legal malpractice act ion tol led

while  attorney stil l  represents cl ient on related matters,

even if client knows of attorney’s negligence

Crouse v. Brobeck, Phleger & Harrison (1998) 67

Cal.App.4th 1509 [80 Cal.Rptr.2d 94]

-tolled for bringing leg al malp ractice a ction wh ile

attorney continues  to represen t plaintiff even wh ere

plainti f f  knows of attorney’s wrongful act/omission

Crouse v. Brobeck, Phleger & Harrison (1998) 67

Cal.App.4th 1509 [80 Cal.Rptr.2d 94]

O’Neil l v. Tichy (1993) 19 Cal.App.4th 114

-tolled when plainti f f  gives notice required by CCP § 364

within  the las t 90 da ys of the  one- year sta tute

Russell  v. Stanford University Hospital (1996) 44

Cal.App.4th 1798 [52 Cal.Rptr.2d 645]

Woods  v. Young (1991) 53 Cal.3d 315 [807 P.2d

455]

-unconditionally tolled while attorney represents client

Kulesa v. Castlebe rry (199 6) 47  Cal.A pp.4th  103 [54

Cal.Rptr.2d 669]

Third -party n on-cli ents, lia bility to

Waggon er v. Snow, Becker, Kroll , Klaris and Kraus (1993)

991 F.2d 1501

B.L.M. v. Sabo & Deitsch (1997) 55 Cal.App.4th  823 [64

Cal.Rptr.2d 335]

Burger v. Pond (199 0) 22 4 Ca l.App .3d 59 7 [273  Cal.R ptr.

709]

MILITARY PERSONNEL    [See  Attorneys of governmental

agen cies.]

Deserter, whereabouts disclosed

LA(I) 1956 -1

MISAPPROPRIATION   [See  Clien ts’ trust a ccou nt.]

MISCONDUCT   [See  Can dor.  Contempt of court.  Corporations.

Profe ssion al liab ility.  Trial C ondu ct.]

Abandonment of client

In the Matter of Bailey (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 220

In the Matter of Doran (Review  Dept. 199 8) 3 Cal.  State Bar

Ct. Rptr. 871

Abdication of trust account responsibi l it ies

In the Matter of Doran (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 871

Active  steps  to pre judice  client’s  rights

In the Matter of Doran (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 871

Acts  of privately retained counsel and publicly appointed

counsel should be measured by the same standards, except as

other wise p rovide d by sta tute

Barner v. Leeds (2000) 24 Cal.4th 676 [102 Cal.Rptr.2d 97]

Advocating overthrow of government by force, violence or other

unconstitut ional means

Busin ess a nd P rofes sions  Cod e sec tion 61 06.1

Alcoholism

In re Bil l ings (1990) 50 Cal.3d 358 [787 P.2d 617]

Appea rance on  own be half as plain tiff

by disbarred or suspended attorney

-when action assigned subsequent to disbarment or

suspension order

Business and Professions Code § 6130

Appearing without authority for cl ient

Business and Professions Code section 6104

Ainsw orth  v. State Bar (1988) 46 Cal.3d 1218 [252

Cal.Rptr.267]

In the Matter of Phill ips (Review Dept. 2001) 4 Cal. Sta te

Bar Ct. Rptr. 315

“appearing” defined for purposes of B & P § 6104

In the Ma tter of Lais  (Review Dept. 1998 ) 3 Ca l. State

Bar Ct. Rptr. 907

Assau lt with a firearm warrants suspension but because of

extensive mit igation does not involve moral turpitude

*In the Matter of Burns (Review Dept. 199 5) 3 Cal. State Bar

Ct. Rptr. 406

Assau lt on cl ient (premeditated) does not equal moral turpitude

In re Lar kin (1989) 48 Cal.3d 236 [256 Cal.Rptr. 90]

Attempted child molestation

In re Lesansky (2001 ) 25 Ca l.4th 11 [1 04 Ca l.Rptr .2d 409,

17 P.3d 764]

Attempting  to prevent d iscovery

Price v. State  Bar (1982) 30  Cal.3d 53 7 [179 C al.Rptr. 914,

638 P.2d 1311]
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Attorney neglect

State  of California v. Bragg (1986) 183 Cal.App.3d 1018 [228

Cal.Rptr. 768]

Rosenthal v. Garner (1983) 142 Cal.App.3d 891 [191

Cal.Rptr. 300]

In the Matter of Bailey (Revie w Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 220

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Freydl (Revie w Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Phil l ips (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 179

imputed to cl ient

Elston v. Turlock (1983) 148 Cal.App.3d 23 [195 Cal.Rptr.

618]

not necessari ly binding on cl ient

State  of California v. Bragg (198 6) 18 3 Ca l.App.3d 1018

[228 Cal.Rptr. 576]

Brea ch of f iducia ry duty

civil judgm ent for fra ud an d brea ch of fid ucia ry duty

establishes moral turpitude

In the Ma tter of Kittrell  (Rev iew D ept. 20 00) 4  Cal. State

Bar Ct. Rptr. 195

to non-client joint ventures

Galardi v. State Bar (1987) 43 Cal.3d 683 [238 Ca l.Rptr.

774]

Pavicich v. Santucci (2000) 85 Cal.App.4th 382 [102

Cal.Rptr.2d 125]

Bribe(s)

judge accepted

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

payment to attorney for

Best v. State Bar (1962) 57 Cal.2d 633 [21 Cal.Rptr. 589,

371 P.2d 325]

Werner v. State Bar (1944) 24 Cal.2d 611 [150 P.2d 892]

Business transaction, improper

In the Matter of Silverton (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 252

Carrying a concealed weapon

In re Hickey (1990) 50 Cal.3d 571 [788 P.2d 684]

Chose in action

purchase by attorney with intent to bring suit thereon

Business and Professions Code section 6129

Client rel iance on attorney

Cou nty of San D iego v. Ma gri (1984) 156 Cal.App.3d 641 [203

Cal.Rptr. 52]

Collusion

cons ent to, w ith inten t to dec eive c ourt o r party

-misdemeanor

Business and Professions Code section 6128(a)

Com ments in c ourt

Curcio  v. Svan evik  (1984) 155 Cal.App .3d 955 [20 2 Cal.Rp tr.

499]

Commingling

In the Matter of Kauffman (Review Dept. 2001) 4 Cal. State

Bar Ct. Rptr. 213

Conspiracy

alleged b y client against attorn ey and othe rs

Villa  Pac if ic Bui ld ing Co. v. Superior C ourt (1991) 233

Cal.App.3d 8

liability fo r tortiou s acts  com mitted  in con cert wi th clien ts

Pavicich v. Santucci (2000) 85 Cal.App.4th 382 [102

Cal.Rptr.2d 125]

Hung v. Wang (1992) 8 Cal.App.4th 908

Wolfrich  v. United Services Automobile Association (1983)

149 Cal.App.3d 1206

waiver of procedural defense

Villa  Pacific Buildin g Co. v. Su perior C ourt (1991) 233

Cal.App.3d 8

“Contumacious” motion for substitut ion

United States v. Lee (9th Cir. 1983) 720 F.2d 1049

Conviction, felony or misdemeanor, moral turpitude

Business and Professions Code section 6101

dismissal or acqu ittal of criminal charges does not bar

discip linary p rocee ding s cov ering  the sa me fa cts

In the Matter of Jenkins (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 157

is basis for discipl ine, not a conviction

In re Gross (1983) 33  Cal.3d 56 1, 568 [189  Cal.Rptr.

848, 659 P.2d 1137]

Corruption

whether or not in course of relations as attorney

Business and Professions Code section 6106

Counsel’s basis for reversa l of judg men t in judicial proceeding

report by clerk to State Bar

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

Court

appearing in court while intoxicated

Ridge v. State Bar (1989) 47 Ca l.3d 952 [25 4 Cal.Rp tr.

803]

disho nesty to

In the Matter of Phill ips (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 315

In the Matter of Johnson (Review D ept.  2000 ) 4 Cal.

State Bar Ct. Rptr. 179

duty not to mislead

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

improper contact with juror

In re Possino (198 4) 37  Cal.3 d 163 , 170 [207 Ca l.Rptr.

543, 689 P.2d 115]

Court order

violation

Business and Professions Code section 6103

Criminal conviction

summary disbarment for attempted child molestation

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d

409, 17 P.3d 764]

summ ary disbarm ent for forgery

In re Franceschi (2001) 25 Cal.4th 1 [104 Cal.Rptr.2d

402, 17 P.3d 758]

Dece it

In the Ma tter of Lais  (Review  Dept. 200 0) 4 Cal. State Bar

Ct. Rptr. 112

In the M atter o f Lan tz (Review  Dept. 200 0) 4 Cal. State Bar

Ct. Rptr. 126

cons ent to, w ith inten t to dec eive c ourt o r party

-misdemeanor

Business and Professions Code section 6128(a)

Decorum in courtroom

Peop le v. Rainey (196 4) 22 4 Ca l.App .2d 93, 94-98 [36

Cal.Rptr. 291]

Deception and concealment amounting to moral turpitude

In the Matter o f Kittrell  (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 195

Default judgment

fai lure to take action to set aside

Moore  v. State Bar (1964) 62 Cal.2d  74, 78 [41 C al.Rptr.

161, 396 P.2d 577]

Hyland v. State Bar (1963) 59  Cal.2d 765, 772 [31

Cal.Rptr. 329, 382 P.2d 396]

Cheleden v. State Bar (1942) 20 Cal.2d 133,  138  [124

P.2d 1]

improperly obtaining

Grove v. State Bar (1965) 6 3 Cal.2d 312, 314 [46

Cal.Rptr. 513, 405 P.2d 553]

perm itting w ithout c lient’s a uthor ity

Monroe v. State Bar (1961) 55 Cal.2d 145, 150 [10

Cal.Rptr. 257, 356 P.2d 529]

Defense  in criminal action aiding, promoting, or advising  where

partner is distr ict attorney or public prosecutor

Business and Professions Code section 6131(a)

Delay

client’s su it

-with view  to attorne y’s gain

--misdemeanor

Business and Professions Code section 6128(b)
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“Dirty  tr icks” disrupting poli tical campaign in acts unrelate d to

attorney’s practice of law

Seg retti  v. State Bar (1976) 15 Cal.3d 878 [126 Cal.Rptr. 793]

Disbarred attorney

appearing as plaint i ff  on own beha lf whe re actio n ass igne d to

attorney subsequent to disbarment order

Business and Professions Code section 6130

judge disbarred in California after disbarment in Michigan

In the Matter of Jenkins (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 157

Dish ones ty

borrow ing mo ney witho ut intent to re pay it

In the Ma tter of Pe tilla (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 231

judge  systemic ally and ro utinely  sold his  office a nd his p ublic

trust

In the Matter of Jenkins (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 157

to adverse party’s lawyer

Hall inan v. State Bar (1948) 33 Cal.2d 246 [200 P.2d 787]

In the Matter of Dahlz  (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 269

In the Matter of Phillips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

to cl ient

Stevens v. State Bar (1990) 51 Cal.3d 283 [794 P.2d 925]

Gadda v. State Bar (1990) 50 Cal.3d 344 [787 P.2d 95]

Hitchcock v. State Bar (1989) 48 Cal.3d 690 [257  Cal.Rptr.

696]

Rossman v. State Bar (1985) 39 Cal.3d  539 [216  Cal.Rptr.

919, 703 P.2d 390]

In the Matter of Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the Ma tter of Kittrell  (Revie w Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 195

to court

In the Matter o f Dah lz (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 269

In the Matter of Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the Matter of Chestnut (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 166

In the Matter of Johnson (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 179

-filing false docu ments u nder pen alty of perjury

Bryan v .  Bank o f  America (2001) 86 Cal.App.4th 185

[103 Cal.Rptr.2d 148]

whether or not in course of relations as attorney

Business and Professions Code section 6106

Disre gard  for ob ligatio ns to th e lega l profe ssion  and to  clients

In the Matter of Freydl (Review  Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 349

Distr ict attorney

advises, takes p art in, or rec eives v aluab le cons ideration  in

criminal defense

-where prosecuted action

Business and Professions Code section 6131(b)

Driving under influence of alcohol, conviction for

In re Carr  (1988) 46 Cal.3d 1089

In the M atter o f Res pond ent I  (Review Dept. 1 993) 2  Cal.

State Bar Ct. Rptr. 260

In the Matter o f Carr  (Rev iew D ept.  1992) 2 Ca l. State  Bar C t.

Rptr. 108

In the Matter of Anderson (Rev iew D ept. 19 90) 1  Cal. S tate

Bar Ct. Rptr. 39

Drunk enne ss in pu blic

In re Hickey (1990) 50 Cal.3d 571 [788 P.2d 684]

Duties of attorney, violation of

Business and Professions Code sections 6068, 6103

Duty to report violation of Rules of Professional Conduct and/or

related statutes

SD 1992-2, LA 440 (1986)

Embezzlement of partnership funds

no injury to client

Peop le v. Stamper (1987) 195 Cal.A pp.3d 1608 [241

Cal.Rptr. 449]

Evidence of debt

purchase by attorney with intent to bring suit thereon

Business and Professions Code section 6129

Ex parte communication with judge

judge engag ed in imp roper ex parte co nvers ations  with

parties and counse l  about mat te rs coming before  h im as a

judge

In the Matter of Jenkins (Rev iew Dept. 200 0) 4 Ca l.

State Bar Ct. Rptr. 157

Failin g to m aintai n resp ect du e cou rts

Hogan v. State Bar (1951) 36 Cal.2d 807, 808  [228 P.2d

554]

Peop le v. Chong (1999) 76 Cal.App.4th 232 [90 Cal.Rptr.2d

198]

Failure to appear in a probation violation proceeding

In the Matter of Freydl (Revie w De pt. 2001 ) 4 Cal.  State Bar

Ct. Rptr. 349

Failure to communicate with client

Friedman v. State Bar (1990) 50 Cal.3d 235 [786 P.2d 359]

Gold v. State Bar (1989) 49 Cal.3d 908 [782 P.2d 264]

Blair v. State Bar (1989) 49 Cal.3d  762 [263  Cal.Rptr.  641]

Pineda v. State Bar (1989) 49 Cal.3d  753 [263  Cal.Rptr.

377]

Hitchcock v. State Bar (1989) 48 Cal.3d 69 0 [257 C al.Rptr.

696]

Levin  v. State Bar (1989) 47  Cal.3d. 11 40 [255 C al.Rptr.

422, 767 P.2d 689]

Ballard  v. State Bar (1983) 35 Cal.3d 274 [197 Ca l .Rptr.

556]

Gordon v. State Bar (1982) 31 Cal.3d 748, 757 [183

Cal.Rptr. 861, 647 P.2d, 137]

In the Matter of Bailey (Revie w De pt. 2001 ) 4 Cal.  State  Bar

Ct. Rptr. 220

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Phill ips (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 315

In the Matter of Johnson (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 179

In the Matter of Coll ins (Rev iew D ept. 19 92) 2  Cal. S tate  Bar

Ct. Rp tr. 1

In the Matter of Taylor (Review  Dept. 199 1) 1 Cal. S tate  Bar

Ct. Rptr. 563

Failure to cooperate in discipl inary investigation

In the Matter of Bailey (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 220

In the Matter of Freydl (Revie w De pt. 2001 ) 4 Cal.  State Bar

Ct. Rptr. 349

Failure to cooperate with f irst appointed attorney

Franklin v. Murphy (9th Cir. 1984) 745 F.2d 1221, 1236

Failure to keep the State Bar advised of current address

In the Matter of Bailey (Revie w De pt. 2001 ) 4 Cal.  State  Bar

Ct. Rptr. 220

In the Matter of Freydl (Rev iew D ept.  2001) 4  Cal. State Bar

Ct. Rptr. 349

Failur e to pr eserv e con fiden ces a nd se crets

Ainsw orth  v. State Bar (1988) 46 Cal.3d 1218 [25 2 Cal.Rp tr.

267]

In the Matter of Johnson (Review Dept.  2000) 4 Ca l. State

Bar Ct. Rptr. 179

Failure  to properly prevent direct contact with represented

parties by correspondence of employees

Crane v. State Bar (1981) 30 Cal.3d 117, 122 [177  Cal.Rptr.

670, 635 P.2d 163]

Failure to release cl ient funds

Friedman v. State Bar (1990) 50 Cal.3d 235 [786 P.2d 359]

Rhodes v. State Bar (1989) 49 Cal.3d 50 [260 Cal.Rptr. 266]

Gordon v. State Bar (1982) 31 Cal.3d 748, 757 [183

Cal.Rptr. 861, 647 P.2d, 137]

In the Matter of Freydl (Review Dept. 2001) 4 Cal.  State Bar

Ct. Rptr. 349

In the Matter of Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

Failure to  return clie nt file
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In the Matter o f  Bailey (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 220

Failure to return unearned fees

Bernstein v. State Bar (1990) 50 Cal.3d 221 [786 P.2d 352]

Silva-Vidor v. State Bar (1989) 49 Cal.3d 1071 [782 P.2d 680]

Slavkin v. State Bar (1989) 49 Cal.3d 894 [782 P.2d 270]

Matthew v. State Bar (1989) 49 Cal.3d 784 [263 Cal.Rptr. 660]

Pineda v. State Bar (1989) 49 Cal.3d 753 [263 Cal.Rptr. 377]

Twohy v. State Bar (1989) 48 Cal.3d. 502

Ballard v. State Bar (1983) 35 Cal.3d 274

In the Matter of Freydl (Review  Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Phil l ips (Revie w De pt. 2001 ) 4 Cal.  State Bar

Ct. Rptr. 315

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 179

In the Matter o f Harri s (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 219

In the Matter of Taylor (Review  Dept. 199 1) 1 Cal. State Bar

Ct. Rptr. 563)

Failure to supervise non-attorney employee

In the Matter of Phil lips (Review  Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 315

Failure to withdraw where required

Slavkin v. State Bar (1989) 49 Cal.3d 894 [782 P.2d 270]

False o r fraudu lent insu rance  claim

preparation of writ ing to be used in support of

Business and Professions Code section 6106.5(b)

presentation of

Business and Professions Code section 6106.5(a)

False or fraudulent statements in banking transactions

In the Ma tter of Jeb bia (Revie w De pt. 1999 ) 4 Cal.  State  Bar

Ct. Rptr. 51

In the Matter of Sawyer (Rev iew D ept.  1997) 3 Cal. State Bar

Ct. Rptr. 765

False statement to a police off icer

Arm v. State Bar (1990) 50 Cal.3d 763 [789 P.2d 922]

False testim ony by attorney be fore a gran d jury

perjury

Mon tag v. State Bar (1982) 32  Cal.3d 72 1 [186 C al.Rptr.

894, 652 P.2d 1370]

Fee spli t with non-lawyer

Ainsworth v. State Bar (1988)  46 Cal .3d 1218 [252 Cal.Rptr.

267]

Felony involving moral turpitude

Business and Professions Code section 6101

Forgery

no violation found when successor attorney authorizes an

employee to simulate the prior attorney’s signature on a

settlemen t draft

In the Matte r of Re spon dent H  (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 234

settlem ent do cum ents

In the Matter of Kauffman (Review D ept. 200 1) 4 Ca l.

State Bar Ct. Rptr. 213

summary disbarment

In re Franceschi (2001) 25 Cal.4th 1 [104 Cal.Rptr.2d 402,

17 P.3d 758]

sureties

-forging names of

Utz  v. State Bar (1942) 21 Cal.2d 100, 102  [130 P.2d

377]

Frivolous appeal

Pierotti,  et al. v. Torian (2000) 81 Cal.App.4th 17 [96

Cal.Rptr.2d 553]

solely for delay

Ainsw orth  v. State  Bar (1988) 46 Cal.3d 1218 [252

Cal.Rptr. 267]

Gifts and favors from l i tigants and counsel

judge improperly accepted

In the Matter of Jenkins (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 157

Grand the ft

Bercovich v. State Bar (1990) 50 Cal.3d 116 [785 P.2d 889]

In re Basinger (1988) 45 Cal.3d 1348 [249 Cal.Rptr. 110, 756

P.2d 833]

In re Doe (1978) 20 Cal.3d 550 [143 Cal.Rptr. 253, 573 P.2d

472]

Gross carelessness and negligence constitutes a violation of an

attorn ey’s oa th

Jackson v. State Bar (1979) 23 Cal.3d 509, 513 [153

Cal.Rptr. 24, 591 P.2d 47]

appe aring  for pa rty witho ut auth ority

Business and Professions Code section 6104

Holding out as specialist

Rule  1-400(D)(6), Rules of Professional Conduct (operative

June 1, 1997)

Rule  1-400, std. 11, Rules of Professional Conduct

(operative May 27, 1989 unti l May 31, 1997)

Peel v. Attorney Re gulatory and  Disciplinary  Commission of

Illinois  (1990) 496 U.S. 91 [110 S.Ct. 2281]

Wright v. Wil l iams (1975) 47 Cal.A pp.3d 80 2 [121 C al.Rptr.

194]

Ignor ing pr o bon o clien ts

Segal v. State  Bar (1988) 44  Cal.3d 10 77 [245 C al.Rptr.

404]

I l legal drug transactions

In re Possino (1984) 37 Cal.3d 163, 169-170 [207 Ca l.Rptr.

543, 689 P.2d 115]

Inadequate supervision of associate by attorney

duty to supervise

Moore  v. State Bar (1964) 62 Cal.2d 74, 81 [41 Cal.Rptr.

161, 396 P.2d 577]

Incompetent representation

basis for reversal of judgment in judicial proceeding

-report by clerk to State Bar

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

Intimidation of witness

In re Lee (1988) 47 Cal.3d 471 [253 Cal.Rptr. 570]

Issuing checks with insufficient funds in account

Rhodes v. State Bar (1989) 49 Cal.3d 50 [260 Cal.Rptr. 266]

Segal v. State Bar (1988) 44 Cal.3d 107 7 [245 C al.Rptr.

404]

Gordon v. State Bar (1982) 31 Cal.3d 748, 757 [183

Cal.Rptr. 861, 647 P.2d, 137]

Alkow v. State Bar (1952) 38  Cal.2d 25 7 [92 Ca l.Rptr. 278]

Knowledge of Rules of Professional Conduct is not an element

of offense of misconduct

Ainsw orth  v. State Bar (1988) 46 Cal.3d 1218 [25 2 Cal.Rp tr.

267]

Zitny v. State Bar (1966) 64 Cal.2d 787, 793 [51 C al.Rptr.

825, 415 P.2d 521]

Lending name to non-attorney to be used as attorney

Business and Professions Code section 6105

Minors  involv ed in il licit con duct a s a res ult of a ttorney’s

activit ies

In re Duggan (1976) 17 Cal.3d 416 [130 Cal.Rptr. 715]

In re Plotner (1971) 5 Cal.3d 714 [97 Cal.Rptr. 193]

In the Matter of Deierl ing (Revie w De pt. 1991 ) 1 Cal.  State

Bar Ct. Rptr. 552

Misappropriation of cl ient funds

In the Matter of Kauffman (Rev iew D ept.  2001 ) 4 Cal.  State

Bar Ct. Rptr. 213

Misappropriation of law partnership funds

Kaplan v. State Bar (1991) 52 Cal.3d 1067 [804 P.2d 720]

In re Basinger (198 8) 45  Cal.3 d 134 8 [249 Cal.Rptr. 110,

756 P.2d 833]

Misdemeanor

advertising or ho lding  out as  entitled  to pra ctice la w

following disbarment or during suspension

Business and Professions Code section 6126

collusion or con sent to  collus ion w ith inten t to deceive c ourt

or pa rty

Business and Professions Code section 6128(a)

dece it or inte nt to de ceive  any co urt or p arty

Business and Professions Code section 6128(a)

defense in criminal action

-advising, aiding, or promoting when partner is district

attorney or public prosecutor

Business and Professions Code section 6131(a)

delay of  client’s su it for attorne y’s own g ain

Business and Professions Code section 6128(b)
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for district attorney or public prosecutor to advis e, take p art in

or receive valuable consideration in criminal defense

-where prosecuted action

Business and Professions Code section 6131(b)

purchase or inte rest in e viden ce of d ebt or  thing in  action , with

intent to bring suit thereon

Business and Professions Code section 6129

receive funds for which attorney  no t  la id ou t o r  become

answerable for

Business and Professions Code se ction 6128(c)

Misdemeanor involving moral turpitude

Business and Professions Code section 6101

Misrepresentation

of counsel

-basis for reversal of judgment in judicial proceeding

--report by clerk to State Bar

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

Moral turpitude  [See  Mora l Turp itude.]

act involving

-whether or not in course of relations as attorney

Business and Professions Code section 6106

borrow ing mo ney witho ut intent to re pay it

In the Matter of Petilla  (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 231

civil judgment for fraud and breach of fiduc iary du ty

establishes moral turpitude

In the Ma tter of Kittrell  (Review D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 195

crim inal conduct not committed in the practice of law or

against a cl ient

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d 409,

17 P.3d 764]

disho nesty

In the Ma tter of Da hlz (Rev iew D ept. 20 01) 4  Cal. State

Bar Ct. Rptr. 269

In the Matter of Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 166

In the Matter of Johnson (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 179

felony involving

Business and Professions Code sections 6101, 6106

Jackson v. State Bar (1979) 23  Cal.3d 50 9 [153 C al.Rptr.

24, 591 P.2d 47]

honest and reasonable belief, though mistaken, precludes a

finding of moral turpitude

In the Matter of Silverton (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 252

judge systematically and ro utinely so ld his offic e and  his

public trust

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

misdemeanor involving

Business and Professions Code sections 6101, 6106

serious sexual offenses

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d 409,

17 P.3d 764]

Negligent legal representation by itself does not prove misconduct

In the Matter of Torres (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 138

Oath of attorney, violation of

Business and Professions Code sections 6067, 6103

Peop le v. Chong (1999) 76 Cal.App.4th 232 [90 Cal.Rptr.2d

198]

Obstruction of justice

attorney has right to argue ethical obligations establish a bona

fide legal representation defense

United States v. Kellington (9 th  Cir. Or. 2000) 217 F.3d

1084

Offensive  and con temptuo us cond uct by attorney in co urt

Peop le v. Chong (1999) 76 Cal.App.4th 232 [90 Cal.Rptr.2d

198]

Offe nsive  perso nality

Busines s and Pro fessions C ode sec tion 6068 (f)

Ain swor th v. State Bar (1988) 46 Cal.3d 1218 [252 Cal.Rptr .

267]

Partne rship

with non-lawyer

-prohibited if  partnership activities cons titute  practice of

law

Rule  3-103, Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  1-310, Rules of Professional Conduct

(operative as of May 27, 1989)

In the Matter of Phill ips (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 315

Pattern of misconduct

In the Matter of Doran (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 871

Perjury

judge solicited the commission of per jury in a federal

investigation

In the M atte r of Jenkins (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 157

Prejudicial intima tions m ay not a mou nt to the advancement of

preju dicial f acts

In the Matter of Torres (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 138

Prejudicial statements during closing argument

Menasco  v. Snyder (1984) 157 Cal.App.3d 736 [203

Cal.Rptr. 842]

Presenta t ion  o f fa lse  o r f raudulent  insurance c laims

Business and Professions Code section 6106.5(a)

Prior to admission to the State Bar

Stratmore v. State Bar (1975) 14 Cal.3d 887 [123 Cal.Rptr.

101]

In the Matter of Ike (Rev iew D ept. 19 96) 3  Cal. S tate  Bar C t.

Rptr. 483

In the Matter o f Lybbert  (Rev iew D ept. 19 94) 2  Cal. S tate

Bar Ct. Rptr. 297

In the Matter of Passenheim  (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 62

Pro bono cl ient, ignoring

Segal v. State Bar (1988) 44 Cal .3d 1077 [24 5 Cal.Rp tr.

404]

Pro hac vice attorney

censure for fai lure to fol low local court rules

United States v. Summet (9th Cir. 1988) 862 F.2d 784

Public prosecutor

advises, take s part  in or receive s valua ble con sideratio n in

criminal defense

-where acted as prosecutor in matter

Business and Professions Code section 6131(b)

Purch ase, with  intent to b ring suit

chose in action

Business and Professions Code section 6129

evidence of debt

Business and Professions Code section 6129

Receipt of funds

on account for which not laid out or become answerable for

-misconduct

Business and Professions Code se ction 6128(c)

Reckless miss tatem ents o f fact a nd law  coup led w ith an

improper purpose

Fink v. Gomez (9th Cir. 2001) 239 F.3d 989

Recording a conversation (Penal Code section 632)

Kimmel v. Goland (1990) 51 Cal.3d 202 [271 Cal.Rptr. 191]

In the Matter of Wyrick (State Bar Ct. 1992) 2 Cal. State Bar

Ct. Rptr. 83

appl icability  to city attorney while prosecuting misdemeanor

cases (Penal Code section 633)

79 Ops. Cal. Atty. Gen. 221 (9/16/96; No. 96-304)

telephone

Kimmel v. Goland (1990) 51  Cal.3d 20 2 [271 C al.Rptr.

191]

CAL 1966-5, LA 272 (1962), LA 182 (1951)

Repeated violations of Rules of Professional Conduct

Ainsw orth  v. State Bar (1988) 46 Cal.3d 1218 [25 2 Cal.Rp tr.

267]

Dixon v. State Bar (1982) 32 Cal.3d 728 [187 Cal.Rptr. 30,

653 P.2d 321]
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Reversal of judgment

based  upon  couns el’s

-mandatory report by clerk to State Bar

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

Sanctions

Cod e of C ivil Pro cedu re sec tion 12 8.5

Settlin g a ca se with out au thority

In the Matter of Kauffman (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 213

Suspended attorney

appearing as plaint i ff  on own beha lf whe re actio n ass igne d to

attorney subsequent to order of suspension

Business and Professions Code section 6130

Unauthorized representation

Zirbes v. Stratton (1986) 187 Cal.App.3d 1407 [232 Cal.Rptr.

653]

Violence  against sp ouse an d others

In re Hickey (1990) 50 Cal.3d 571 [788 P.2d 684]

Wil l ful failure o f suspe nded  attorney to  comp ly with California

Rule of Court 955

Lydon v. State Bar (1988) 45 Cal.3d 1181 [248 Cal.Rptr. 830]

Matter of Lynch (Review  Dept. 199 5) 3 Cal.Sta te Bar Ct. Rp tr.

287

In the Matter of Snyder (Rev iew D ept.  1993) 2 Cal. State Bar

Ct. Rptr. 593

In the M atte r  of  Friedman (Rev iew D ept. 19 93) 2  Cal. S tate

Bar Ct. Rptr. 527

In the Matter of Rodriguez (Review Dept. 1993) 2 Cal. Sta te

Bar Ct. Rptr. 480

In the Matter of Grueneicha (Rev iew D ept.  1993 ) 2 Ca l. State

Bar Ct. Rptr. 439

In the Matter of Rose (Rev iew D ept. 19 94) 3  Cal. S tate B ar Ct.

Rptr. 192

does not require bad faith or knowledge of provision violated

Powers v. State Bar (1988) 44 Cal.3d 337 [748 P.2d 324]

Hamilton v. State Bar (1979) 23 Cal.3d  868 [153  Cal.Rptr.

602]

Willful failure  to file tax return

absent f inding of moral turpitude

In re Morales (1983) 35 Cal.3d 1

In re Rohan (1978) 21 Cal.3d 195 [145 Cal.Rptr. 855, 578

P.2d 102]

In the Matter of Weber  (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 942

+In  the Matter of John Michael Brown (Review Dept. 1995)

3 Cal. State Bar Ct. Rptr. 246

In re Michael Brown (1995) l2 Cal.4th 205

concealing personal  funds improperly maintained in a client

trust account

In the Matter of Koehler (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 615

Willful failure  to perform  and com munica te

Stevens v. State Bar (1990) 51 Cal.3d 283 [794 P.2d 925]

In re Bil l ings (1990) 50 Cal.3d 358 [787 P.2d 617]

Bernstein v. State Bar (1990) 50 Cal.3d 221 [786 P.2d 352]

Sands v. State Bar (1989) 49 Cal.3d 919 [782 P.2d 595]

Gold v. State Bar (1989) 49 Cal.3d 908 [782 P.2d 264]

Blair v. State Bar (1989) 49 Cal.3d 762 [263 Cal.Rptr. 641]

Pineda v. State Bar (1989) 49 Cal.3d 753 [263 Cal.Rptr. 377]

Ainsw orth  v. State Bar (1988) 46 Cal .3d 1218 [252  Cal.Rptr.

267]

Gary v. State Bar (1988) 44 Cal.3d 820 [244 Cal.Rptr. 482]

Garlow v. State Bar (1988) 44 Cal.3d 689 [244 Cal.Rptr. 452,

749 P.2d 1807]

Carter v. State Bar (1988) 44 Cal.3d 10 91 [245 C al.Rptr. 628]

Kent v. State Bar (1987) 43 Cal.3d 729 [239 Cal.Rptr. 77]

Franklin  v. State Bar (1986) 41 Cal.3d 700 [224 Cal.Rptr. 738]

Rossman v. State  Bar (1985) 39  Cal.3d 53 9 [216 C al.Rptr.

919]

Smith  v. State Bar (1985) 38 Cal.3d 525, 537-538 [213

Cal.Rptr. 236]

Trousil  v. State Bar (1985) 38 Cal.3d 337, 340-341 [211

Cal.Rptr. 525]

Smith v. State Bar (1984) 37 Cal.3d 17 [206 Cal.Rptr. 545]

Wren  v. State Bar (1983) 34 Cal.3d 81 [192 Cal.Rptr. 743, 665

P.2d 515]

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter o f Phi l lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the Matter of Johnson (Review Dept. 2000) 4 Cal.  State

Bar Ct. Rptr. 179

In the M atter o f Hertz  (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 456

igno ring p ro bo no clie nts

Segal v. State Bar (1988) 44 Cal.3d 1077 [24 5 Cal.Rp tr.

404]

Wil l ful violation of court order

Nilsson v. Louisiana Hydrolec (9th Cir. 1988) 854 F.2d 1538

Ainsw orth  v. State Bar (1988) 46 Cal.3d 1218 [25 2 Cal.Rp tr.

267]

Peop le v. Chong (1999) 76 C al.Ap p.4th  232 [90 Cal.Rptr.2d

198]

Wil l ful violation of oath and duties as attorney

failure to notify client of change of address, telephone

number

Ainsw orth  v. State Bar (1988) 46 Cal.3d 1218 [252

Cal.Rptr. 267]

practicing law while suspended

Ainsw orth  v. State Bar (1988) 46 Cal.3d 1218 [252

Cal.Rptr. 267]

tendering checks without sufficient funds

Ainsw orth  v. State Bar (1988) 46 Cal.3d 1218 [252

Cal.Rptr. 267]

Wil l ful violation of oath and duties of attorney in court of law

Peop le v. Chong (199 9) 76  Cal.A pp.4th  232 [90 Cal.Rptr.2d

198]

Willful violation of Rules of Professional Conduct

established by showing attorney acted or omitted to act

purpo sely

Beery  v. State Bar (1987) 43  Cal.3d 80 2 [239 C al.Rptr.

121]

In the Matter of Re spon dent G  (Review  Dept. 199 2) 2

Cal. State Bar Ct. Rptr. 175

Writ of habeas corpus

judge gran ted w ithout a dequ ate  inform ation to  help a friend

In the Matter of Jenkins (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 157

MODEL COD E OF  PRO FES SION AL RE SPO NSIB ILITY   [See

American Bar Association Model Code of Professional

Res pons ibility.]

MORAL TURPITUDE

Business and Professions Code section 6106

Abandonm ent of clients’ interest

Stanley v. State Bar (1990) 50 Cal.3d 555 [788 P.2d 697]

In re Bil l ings (1990) 50 Cal.3d 358 [787 P.2d 617]

Walker v. State Bar (1989) 49 Cal.3d 1107 [783 P.2d 184]

Phil lips v. State Bar (1989) 49 Cal.3d 944 [782 P.2d 587]

Sands v. State Bar (1989) 49 Cal.3d 919 [782 P.2d 595]

Slavkin v. State Bar (1989) 49 Cal.3d 894 [782 P.2d 270]

Baker v. State Bar (1989) 49 Cal.3d 804 [781 P.2d 1344]

Matthew v. State Bar (1989) 49  Cal.3d 78 4 [263 C al.Rptr.

660]

Pineda v. State Bar (1989) 49 Cal.3d 75 3 [263 C al.Rptr.

377]

Bowles v. State Bar (1989) 48  Cal.3d 10 0 [255 C al.Rptr.

846]

Van Sloten v. State Bar (1989) 48 Cal.3d 921 [258 Cal.Rptr.

235]

Natali  v. State Bar (1988) 45  Cal.3d 45 6 [247 C al.Rptr. 165]

Gary v. State Bar (1988) 44 Cal.3d 820 [244 Cal.Rptr. 482]

Hunniecutt  v. State Bar (1988) 44 Cal.3d 362 [748 P.2d

1161]

Franklin  v. State Bar (1986) 41 Cal.3d 700 [224 Cal. Rptr.

738]

Stuart  v. State Bar (1985) 40 Cal.3d 838, 842-843 [221

Cal.Rptr. 557]

Baranowski  v. State  Bar (1979) 24 Cal.3d 153, 162-163

[154 Cal.Rptr. 752, 593 P.2d 613]

Hansen v. State Bar (1978) 23 Cal.3d 68, 70 [151 Cal.Rptr.

343, 587 P.2d 1156]

W ells v. State Bar (1978) 20 Cal.3d 708, 714 [144 Cal.Rptr.
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133, 575 P.2d 285]

refusal of defense counsel to pursue client’s desire to with-

draw guilty ple a not abandonment when done for ethical

reasons

Peop le v. McLeod (1989 ) 210 C al.App.3d 585 [258

Cal.Rptr. 496]

Abortion, procuring

In re Plotner (1971) 5 Cal.3d 714, 726-727 [97 Cal.Rptr. 193,

488 P.2d 385]

Acceptance of employment adverse to a former cl ient

Sheff ield v. State Bar (1943) 22 Cal.2d 627  [140 P.2d 376]

Accepting a bribe

In re Bar Association of San Francisco (1921) 185 Cal.  621,

636 [dismissal]  [198 P.7]

Accepting fees without performing work  [See Fees .]

Alkow v. State Bar (1971) 3 Cal.3d 924, 934-935 [92 Cal.Rp tr.

278]

Adva ncing  untru e facts  preju dicial to  oppo sing p arty

In the Matter of Wyshak (Review Dept. 1999) 4 Cal. State Bar

Ct. Rptr. 70

Adve rse inte rests

Lee v. State Bar (1970) 2 Cal.3d 927, 941 [88 Cal.Rptr. 361]

acquisit ion of

Marlowe v. State Bar (1965) 63 Cal.2d 304, 308-309  [46

Cal. Rptr. 3226, 405 P.2d 150]

Advertising  [See  Adve rtising a nd S olicitatio n of B usine ss.]

Alcoholism

In re Kelley (1990) 52 Cal.3d 487 [801 P.2d 1126]

In re Bil l ings (1990) 50 Cal.3d 358 [787 P.2d 617]

Alteration of evidence presented in a criminal trial

Price v. State Bar (1982) 30 Cal.3d 537,  541, 547-548 [179

Cal.Rptr. 914, 638 P.2d 1311]

Alteration of name of grantee on deed

Hinds v. State Bar (1941) 19 Cal.2d 87, 89-93  [119 P.2d 134]

Alterin g will so  as to b e adm itted to p roba te

Bar Association of San Francisco v. DeV all (1922) 59

Cal.App. 230  [210 P. 279]

Assignment of chose in action for legal malpractice

Goodley v. Wank & Wank, Inc. (1976) 62 Cal.App.3d 389 [133

Cal.Rptr. 83]

Attempted child molestation

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d 409, 17

P.3d 764]

Attempt to extort money

Barton v. State Bar (1935) 2 Cal.2d 294

Attem pt to re ceive  stolen  prop erty

In re Co nflen ti (1981) 29 Cal.3d 120 [172 Cal.Rptr. 203, 624

P.2d 253]

Attorney’s attempt to ki l l former client equals moral turpitude

In re Mostman (1989) 47 Cal.3d 725 [254 Cal.Rptr. 286]

Attorney’s name, allowing lay employee to use

McGregor v. State Bar (1944) 24 Cal.2d 283, 288-289 [148

P.2d 865]

Bar examination

taking Bar examination for another

In  re  Lamb (1989) 49 Cal.3d 239 [260 Cal.Rptr. 856]

Borrow ing mo ney witho ut intent to re pay it

In the Ma tter of Pe tilla (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 231

Brea ch of f iducia ry duty

Fall v. State Bar(1944) 25 Cal.2d 149,159 [153 P.2d 1]

civ il judgment for fraud and breach of f iduciary duty

establishes moral turpitude

In the Ma tter of Kit trell (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 195

Bribery

Sands v. State Bar (1989) 49 Cal.3d 919 [782 P.2d 595]

In re Seve ro (1986) 41 Cal.3d 493 [224 Cal.Rptr. 106]

In re Hanley (1975) 13 Cal.3d 445, 451 [119 Cal. Rptr. 5, 530

P.2d 1381]

Toll  v. State Bar (1974) 12 Cal.3d 824, 826-830 [117 Ca l.Rptr.

427, 528 P.2d 35]

Skelly v. State Bar (1973) 9 Cal.3d 502 [dismissal] [108

Cal.Rptr. 6, 509 P.2d 950]

Werner v. State Bar (1944) 24 Cal.2d 611, 616-618 [150 P.2d

892]

judge accepted

In the Matter of Jenkins (Review Dept.  2000) 4 Cal.

State Bar Ct. Rptr. 157

Burglary

In re Hu rwitz  (1976) 17  Cal.3d 56 2, 567-56 8 [131 C al. Rptr.

402, 551 P.2d 1234]

Charging and accepting exorbitant fee

Goldstone v. State Bar (1931) 214 C al. 490 , 496- 497 [6

P.2d 513]

Checks issued with insuff icient funds in cl ient trust account

Read v. State Bar (1991) 53 Cal.3d 394, Mo dif ied at 53

Cal.3d 1009A

Rhodes v. State Bar (1989) 49 Cal.3d 50 [260 Cal.Rptr. 266]

Commingling funds

Fitzpatrick v. State Bar (1977)  20 Cal.3d 73, 79 [141

Cal.Rptr. 169, 569 P.2d 763]

Bernstein  v. State Bar (1972) 6 Cal.3d 909, 916-917 [101

Cal.Rptr. 369]

Clark  v. State Bar (1952) 39 Cal.2d 161, 166, 168 [246 P.2d

1]

Pearl in v. State Bar (1941) 18 Cal.2d 682 [117 P.2d 341]

Bar Assoc iation of S an Fra ncisco  v. Can trell (1920) 49

Cal.App. 468, 471-472 [193 P. 598]

In the Matter of Doran (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 871

Concealment of material facts from cl ient

Barreiro  v. State Bar (1970) 2 Cal.3d 912 [88 Cal.Rptr. 192]

Clancy v. State Bar (1969) 71 Cal.2d 140, 148 [77 Cal.Rptr.

657, 454 P.2d 329]

In the Matter of Kittrell (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 195

Conspiracy to defraud United States

In re Crooks (1990) 51 Cal.3d 1090 [800 P.2d 898]

In re Ch ernik  (1989) 49 Cal.3d 467 [261 Cal.Rptr. 595]

Contributory negligence of cl ient

Theo bald  v. Byers (1961) 193 Cal.App.2d 147 [13 Cal.Rptr.

864]

Conversion of cl ient trust account funds

Berns tein v. State Bar (197 2) 6 C al.3d 9 09, 917 [101

Cal.Rptr. 369, 495 P.2d 1289]

Converting estate funds

Ridge v. State Bar (1989) 47 Cal.3d 95 2 [254 C al.Rptr. 803]

Conviction

conspiracy to distr ibute cocaine

In re Meacham (1988) 47 Cal.3d  510 [253  Cal.Rptr.  572]

crimes involving moral turpitude

Bercovich v. State Bar (199 0) 50  Cal.3 d 116  [785 P .2d

889]

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d

409, 17 P.3d 764]

In re Aquino (1989) 49 Cal.3d 1122 [783 P.2d 192]

In re Rivas (1989) 49 Cal.3d 794 [781 P.2d 946]

In re Ch ernik  (1989) 49 Cal.3d 467 [261 Cal.Rptr. 595]

In re Young (1989) 49 Cal.3d 257

In  re  Lamb (1989) 49 Cal.3d 239 [260 Cal.Rptr. 856]

Chadwick  v. State Bar (1989) 49 Cal.3d 103 [260

Cal.Rptr. 538]

In re Meacham (1988) 47 Cal.3d 510 [253 Cal.Rptr. 572]

In re Ford  (1988) 44 Cal.3d 810 [244 Cal.Rptr. 476]

In re Nadrich (1988) 44 Cal.3d 271 [243 Cal.Rptr. 218,

747 P.2d 1146]

In re Bloom (1987) 44 Cal.3d 128 [241 Cal.Rptr.726]

In re Chira  (1986) 42 Cal.3d 904 [727 P.2d 753]

In re Seve ro (1986) 41 Cal.3d 493 [224 Cal.Rptr. 106]

In re Possino (1984) 37 Cal.3d 163 [207 Cal.Rptr. 543,

689 P.2d 115]

In re Strick (1983) 34 Cal.3d 891 [238 Cal.Rptr 397]

In re Giddens (1981) 30 Cal.3d 110 [177 Cal.Rptr. 673,

635 P.2d 166]

In re Arnoff  (1978) 22 Cal.3d 740,  743 [150 C al. Rptr.

479, 586 P.2d 960]

In re Hu rwitz  (1976) 17 Cal.3d 562 [131 Cal.Rptr. 402,

551 P.2d 1234]

In re Duggan (1976) 17  Cal.3d 41 6 [130 C al. Rptr. 715,

551 P.2d 19]

In the Matter of Weber (Revie w De pt. 1998 ) 3 Cal.  State
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Bar Ct. Rptr. 942

In the Matter o f  Segal (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 71

In the Matter of Distefano (Revie w De pt. 1991 ) 1 Cal.

State Bar Ct. Rptr. 668

In the M atte r of Meza  (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 608

In the Matter of Deierl ing (Review Dept. 1991) 1 Ca l. State

Bar Ct. Rptr. 552

In the Matter of Frascin ella  (Revie w De pt. 1991 ) 1 Cal.

State Bar Ct. Rptr. 543

-felony convictions

Business and Professions Code se ction 6102(c)

In re Utz  (1989) 48 Cal.3d 468 [256 Cal.Rptr. 561, 769

P.2d 417]

crimes not per se involving moral turpitude

In re Strick (1987) 43 Cal.3d 644 [238 Cal.Rptr. 397]

In the Matter o f Duxbury  (Review  Dept. 199 9) 4 Cal. S tate

Bar Ct. Rptr. 67

-driving under inf luence of alcohol, conviction for

In re Ke lly (1990) 52 Cal.3d 487

In re Carr  (1988) 46 Cal.3d 1089

In the M atter o f Res pond ent I  (Review Dept.  1993) 2

Cal. State Bar Ct. Rptr. 260

In the Matter of Anderson (Review Dept. 1992 ) 2 Cal.

State Bar Ct. Rptr. 208

In the Matter o f Carr  (Review Dept. 199 2) 2 Cal. S tate

Bar Ct. Rptr. 108

In the Matter o f Anders on (Review D ept. 199 0) 1 Ca l.

State Bar Ct. Rptr. 39

dismissal or acquittal of criminal charges does not bar

discip linary p rocee ding s cov ering  the sa me fa cts

In the Matter of Jenkins (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 157

for failure to pay federal mari juana transfer tax

In re Higb ie (197 2) 6 C al.3d 5 62, 5 72-573 [99 Cal.Rp tr.

865]

need  not be in  Californ ia

Peop le v. Davis  (1985) 166 Cal.App.3d 760, 764 fn.2 [212

Cal.Rptr. 673]

Court

duty not to mislead

In the Matter of Chestnut (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 166

Credit card abuse

In the Matter o f Petilla (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 231

Criminal proceedings

Best v. State Bar (1962) 57 Cal.2d 633, 638 [21 Cal.Rptr.  589,

371 P.2d 325]

Deceit to State Bar

Borré v. State Bar (1991) 52 Cal.3d 1047

Chang v. State Bar (1989) 49 Cal.3d 114

Warner v. State Bar (198 3) 34  Cal.3 d 36 [1 92 C al.Rp tr. 244,

664 P.2d 148]

In the Matter of Mitche ll (Rev iew D ept.  1991) 1 Cal. State Bar

Ct. Rptr. 332

Deception, acts of

Business and Professions Code section 6106

Stanley v. State Bar (1990) 50 Cal.3d 555 [788 P.2d 697]

In re Aquino (1989) 49 Cal.3d 1122

Silva-Vidor v. State Bar (1989) 49 Cal.3d 1071

Slavkin v. State Bar (1989) 49 Cal.3d 894

Baker v. State Bar (1989) 49 Cal.3d 804

Chang v. State Bar (1989) 49 Cal.3d 114

Chadwick  v. State Bar (1989) 49 Cal.3d 103 [260 Cal.R ptr.

538]

 Segal v. State Bar (1988) 44  Cal.3d 10 77 [245 C al.Rptr. 404]

Rossman v. State Bar (1985 ) 39 Ca l.3d 539 [21 6 Cal.Rp tr.

919, 703 P.2d 390]

Seg retti  v. State Bar (1976) 15 Cal.3d 878, 888  [126 Ca l.Rptr.

793]

In the Ma tter of Kittrell  (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 195

In the Matter of Lais  (Revie w De pt. 2000 ) 4 Cal.  State  Bar C t.

Rptr. 112

In the M atter o f Mor iarty (Review Dept. 1999) 4 C al. Sta te

Bar C t. Rptr. 9

In the Ma tter of Lil ly (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 185

In the M atter o f Hertz  (Review  Dept. 199 1) 1 Cal.  State Bar

Ct. Rptr. 456

Foote  v. State Bar (1951) 37 Cal.2d 127, 129 [230 P.2d 617]

Allen v. State Bar (1951) 36 Cal.2d 683, 685-686

Hall inan v. State Bar (1948) 33 Cal.2d 246

CAL 1982-68

no distinction among con cealment, half-truth, and false

statem ent of  facts

In the Matter o f Chestnut (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

Defamation

Hogan v. State Bar (1951) 36 Cal.2d 807, 808

Defe nses , good  faith

Call v. State Bar (1955) 45 Cal.2d 104, 110-111 [287 P.2d

761]

Defined

Chadwick  v. State Bar (1989) 49  Cal.3d 10 3 [260  C al.Rptr.

538]

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d 409,

17 P.3d 764]

In re Mostman (1989) 47 Cal.3d 725 [254 Cal.Rptr. 286]

Gendron v. State Bar (1983) 35 Cal.3d 409

Kitsis  v. State Bar (1979) 23 Cal.3d 857, 865-866 [153

Cal.Rptr. 836, 592 P.2d 323]

In re Cadw ell (1975) 15 Cal.3d 762, 771 , fn. 4 [125 Ca l.Rptr.

889, 543 P.2d 257]

In re Fahey (1973)  8  Cal .3d 842,  849 [106 Cal .Rptr . 313,

505 P.2d 1369]

In re Hig bie  (1972) 6 Cal.3d 562 [99 Cal.Rptr. 865]

Marlo we v. State Bar (196 5) 63  Cal.2 d 304 , 308 [4 6

Cal.Rptr. 326, 405 P.2d 150]

Noland v. State Bar (1965) 63 Cal.2d 298, 302 [46 Cal.Rptr.

305, 405 P.2d 129]

Arden v. State Bar (1959) 52 Cal.2d 310, 321 [341 P.2d 6]

Call  v. State Bar (1955) 45 Cal.2d 104, 109-110 [287 P.2d

761]

Jacobs v. State Bar (1933) 219 Cal. 59, 64 [25 P.2d 401]

In the Matter of Priamos (Review Dept.  1998) 3  Cal. S tate

Bar Ct. Rptr. 824

In the Matter o f Myrdall (Rev iew D ept. 19 95) 3  Cal. S tate

Bar Ct. Rptr. 363

In the Matter of Anderson (Review Dept. 1 992) 2  Cal.  State

Bar Ct. Rptr. 208

In the Matter of Fras cinella  (Revie w De pt. 1991 ) 1 Cal.  State

Bar Ct. Rptr. 543

Henry  H. v. Board  of Pensio n Com rs. (1983) 149

Cal.App.3d 965, 976

In re Kling (1919) 44 Cal.App. 267 [186 P. 152]

In the Matter of Rech (Revie w De pt. 1995 ) 3 Cal.  State Bar

Ct. Rptr. 310

Defrauding client;  defrau ding third  parties to  advan ce a clie nt’s

interest

Allen v. State Bar (1977) 20 Cal.3d 172, 174, 177-179 

Defrauding insurance company

In re Pe tty (1981) 2 9 Cal.3d 356 [173 Cal.Rptr. 461, 627

P.2d 191]

Deliberate (wil lful) violation of attorney’s oath and duties

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

Kitsis  v. State Bar (1979) 23  Cal.3d 85 7, 866 [153  Cal.Rptr.

836, 592 P.2d 323]

Dish ones ty

In re Rivas (1989) 49 Cal.3d 794

Chefsky v. State Bar (1984) 36 Cal.3d 116, 120-121, 123

[202 Cal.Rptr. 349]

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Ma tter of Pe tilla (Revie w De pt. 2001 ) 4 Cal.  State  Bar

Ct. Rptr. 231

In the Matter of Phill ips (Review Dept. 2001) 4 Cal .  State

Bar Ct. Rptr. 315

In the Matter of Chestnut (Review Dept. 2000) 4 Ca l. State

Bar Ct. Rptr. 166
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In the Ma tter of Kittrell  (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 195

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 179

In the Matter of Wyshak (Review Dept. 1999) 4 Cal State Bar

Ct. Rptr. 70

In the Matter of Moria rty (Review Dept. 1999) 4 Cal. State Bar

Ct. Rp tr. 9

judge systematically and ro utinely so ld his offic e and  his

public trust

In the Matter of Jenkins (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 157

prohibited by Business and Professions Code section 6106

whether or not committed while acting as an attorney

In the Ma tter of Lilly  (Review  Dept. 199 2) 2 Cal. State Bar

Ct. Rptr. 185

Dishonesty  and other untruthful conduct in course of State Bar

investigation

Friedman v. State Bar (1990) 50 Cal.3d 235

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

Disobedience of cl ient’s instructions

Lally v. Kuster (1918) 177 Cal. 783 [171 P. 961]

Disobedience of court order

Spevak v. Kline (1967) 385 U.S. 511 [87 S.Ct. 625, 17

L.Ed.2d 574]

Cohen v. Hurley (1961) 366 U.S. 117 [81 S.Ct. 954, 6 L.Ed.2d

156]

Weber v. State Bar (1988) 47 Cal.3d 492

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

In re Sadico ff (1929) 208 Cal. 555 [282 P. 952]

In the Matter of Wyshak (Review  Dept. 199 9) 4 Cal. S tate  Bar

Ct. Rptr. 70

even w here o rder vo id

Maltaman v. State Bar (1987) 43 Cal.3d 924

Distinguished from breach of oath and duties under Business and

Professions Code section 6103

In the Matter of Burckhardt (Review Dept. 1991) 1 Ca l. State

Bar Ct. Rptr. 343

Doc ume nts

destruction of

Lady v. State Bar (1946) 28 Cal.2d 497, 501-504 [170

P.2d 460]

omis sion o f mate rial fac ts

Crane v. State Bar (1981) 30 Cal.3d 117, 121-122 [177

Cal.Rptr. 670, 635 P.2d 163]

*Sull ivan v. State Bar (1946) 28 Cal.2d 488, 496 [170 P.2d

888]

Draw ing us uriou s doc ume nts

Bryant v. State Bar (1942) 21 Cal.2d 285 [131 P.2d 523]

Drug possession

In re Cohen (1974) 11 Cal.3d 416, 421-22 [113 Cal.Rptr. 485,

521 P.2d 477]

In re Possino (1984) 37 Cal. 3d 163 [207 Cal.Rptr. 543, 689

P.2d 115]

In the Matter of Deierl ing (Review D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 552

cocaine traff icking in large quantit ies prior to bar admission

In the Ma tter of Pa ssenh eim  (Review Dept. 1992) 2 Cal.

State Bar Ct. Rptr. 62

conspiracy to distr ibute mari juana

In re Kreamer (1975) 14 Cal.3d 524 [121 Cal.Rptr. 600,

535 P.2d 728]

conviction of felony narcotics offenses while a judge

In re S cott  (1991) 52 Cal.3d 968

distribution of amphetamines

In re Giddens (198 1) 30  Cal.3 d 110  [177 C al.Rp tr. 673,

635 P.2d 166]

poss essio n of h eroin  and c ocain e with  intent to  distribu te

In re Leardo (1991) 53 Cal.3d 1

possession of LSD prior to ingestion may be a possession

conviction 

Peop le v. Palaschak (1995) 9 Cal.4th 1236 [40 Cal.Rptr.2d

722]

Duty owed in favor of third persons

children of cl ient in dissolution

Haldane v. Freedman (1962) 204 Cal.App.2d 475 [22

Cal.Rptr. 445]

Embezzlement

In re Ford  (1988) 44 Cal.3d 810 [244 Cal.Rptr. 476]

Bradpiece v. State Bar (1974) 10 Cal.3d 742, 745 [111

Cal.Rptr. 905, 518 P.2d 337]

Encouraging action for corrupt motive

In the Matter of Wyshak (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 70

Extortion

Blues tein v. State Bar (1974) 13 Cal.3d 162, 166-170 [118

Cal.Rptr. 175, 529 P.2d 599]

Arden v. State Bar (1959) 52 Cal.2d 310, 320-321 [341 P.2d

6]

Libarian v. State Bar (1952) 38 Cal.2d 328, 329-330 [239

P.2d 865]

Lindenbaum v. State Bar (1945) 26 Cal.2d 565, 573 [160

P.2d 9]

Failure  to disc lose to  client intere st held in  real p rope rty sold to

same cl ient

Gallagher v. State Bar (1981) 28 Cal.3d 832, 836

False documents, f il ing  [See  Trial C ondu ct.]

Weir v. State Bar (1979) 23 Cal.3d 564

In the Matter of Johnson (Review Dept. 2000) 4 Cal.  State

Bar Ct. Rptr. 179

False intimations regarding promiscuous sexual conduct do not

establish moral turpitude

In the Matter of Torres (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 138

False or fraudulent statements in banking transactions

In the Matter of Sawyer (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 765

False pleadings

Penaat v. State Bar (1944) 25 Cal.2d 26, 30 [152 P.2d 442]

False statements, f i l ing

Weber v. State Bar (1988) 47 Cal.3d 492

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

Phil lips v. State Bar (1975) 14 Cal.3d 492, 500 [121

Cal.Rptr. 605, 535 P.2d 733]

Sturr v. State Bar (1959) 52 Cal.2d 125, 133 [338 P.2d 897]

Pickering v. State  Bar (1944) 24 Cal.2d 141, 142-144 [148

P.2d 1]

In the Matter of Johnson (Review Dept. 2000) 4 Cal.  State

Bar Ct. Rptr. 179

filing fa lse ele ction d ocum ents

In re Rivas (1989) 49 Cal.3d 794

Falsely maligning judge

Matter of Humphrey (1917) 174 Cal. 290 [163 P. 60]

In re Graves (1923) 64 Cal.App. 176 [221 P. 411]

Fiduciary duties, breach of

T & R Foods, Inc. v. Rose (1996) 47 Cal.App.4th Supp. 1

[56 Cal.Rptr.2d 41]

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

Baranowski  v. State Bar (1979) 24 Cal.3d 153, 162 [154

Cal.Rptr. 752, 593 P.2d 613]

Benson v. State Bar (1975) 13 Cal.3d 581, 588-590 [119

Cal.Rptr. 297, 531 P.2d 1081]

Tomlinson v. State Bar (1975) 13 Cal.3d 567, 576 [119

Cal.Rptr. 335, 531 P.2d 1119]

In the Matter of Wyshak (Rev iew D ept. 1 999) 4  Cal. S tate

Bar Ct. Rptr. 70

improper solicitat ion of loan

Beery  v. State Bar (1987) 43 Cal.3d 802 [239 Cal.Rptr .

121]

Filing  and e xecu tion of  self-si gned  judgm ents

Wo odard  v. State Bar (1940) 16 Cal.2d 755 [108 P.2d 407]

filing fa lse ele ction d ocum ents

In re Rivas (1989) 49 Cal.3d 794

Firearm exhibited in a threatening fashion

In the Matter of Fras cinella  (Revie w De pt. 1991 ) 1 Cal.  State

Bar Ct. Rptr. 543

Forgery

In re Franceschi (200 1) 25  Cal.4 th 1 [104 Cal.Rptr.2d 402,

17 P.3d 758]

Porter v. State Bar (1990) 52 Cal.3d 518

Aronin v. State Bar (1990) 52 Cal.3d 276
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Bam bic v. State Bar (1985) 40 Cal.3d 31 4 [219 C al.Rptr. 489]

Weir v. State Bar (1979) 23 Cal.3d 564, 576

Fitzpatrick v. State Bar (1977) 20 Cal.3d 73 , 79 [141 C al.Rptr.

169, 569 P.2d 763]

Mon talto  v. State Bar (1974 ) 11 Ca l.3d 231  [113 C al. Rptr. 97,

520 P.2d 721]

+In the Matter of Paguirigan (Rev iew D ept. 19 98) 3  Cal. S tate

Bar Ct. Rptr. 936

In the Matter of Salameh (Review Dept. 1994) 2 Cal. S tate

Bar Ct. Rptr. 729

In the Ma tter of Bra zil (Review  Dept. 199 4) 2 Cal .  State Bar

Ct. Rptr. 679

no violation foun d when  success or at torney authorizes an

employe e to simulate the prior attorney’s signature on a

settlemen t draft

In the M atter o f Res pond ent H  (Review Dept. 1 992) 2  Cal.

State Bar Ct. Rptr. 234

Fraud  [See  Frau d.]

Hulland v. State Bar (1972) 8  Cal.3d 440 [105 Cal.Rptr. 152]

Monroe v. State Bar (1961) 55  Cal.2d 14 5 [10 Ca l.Rptr. 257,

358 P.2d 529]

Choate v. State Bar (1953) 41 Cal.2d 399 [260 P.2d 609]

Sunderl in v. State Bar (1949) 33 Cal.2d 785 [205 P.2d 382]

Wood v. State Bar (1938) 11 Cal.2d 139 [78 P.2d 429]

Lantz v. State Bar (1931) 212 Cal. 213 [298 P. 497]

Aydelotte v. State Bar (1930) 209 Cal. 737, 740 [290 P. 41]

accepted fees for legal services but failed to perform such

services or return the fees

Ridley v. State Bar (1972) 6  Cal.3d 551 [99 Cal.Rptr. 873]

advising the conve yance of p roperty for the purpose of

defrauding the creditor of his cl ient

Townsend v. State Bar (1948) 32 Cal.2d 592 [197 P.2d

326]

arranging sham marriages

In re Aquino (1989) 49 Cal.3d 1122

attorney delaye d informing cl ient on receipt of payment of

judgment, then misappropriated such funds

Himmel v. State Bar (1971) 4 C al.3d 786  [94 Cal.Rp tr.

825]

attorney fai led to reveal extent of his pre-existing

indebtedness and f inancial distress to cl ient

Benson v. State Bar (1975) 13  Cal.3d 58 1 [119 C al.Rptr.

297]

attorney induced a woman to purchase royalty interest that he

should have known had only speculative value

In re Langfo rd (1966) 64 Cal.2d 489 [50 Cal. Rptr. 661,

413 P.2d 437]

business dealings whereby the  attorney b enefits a re close ly

scrutinized

Marlo we v. State Bar (1965) 63 Cal.2d 304 [46

Cal.Rptr.326, 405 P.2d 150]

characterizations of “moral turpitude, dishonesty, or

corruption” must be made with intent to mislead

Wall is v. State Bar (1942) 21 Cal.2d 322 [131 P.2d 531]

civil judgm ent fo r fraud  and b reach  of fidu ciary du ty

establishes moral turpitude

In the Matter o f K ittrell (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 195

committed forgery, misappropriated funds, and n ume rous a cts

of deceit and other dishonest conduct

Tardiff  v. State Bar (1971) 3 Cal.3d 903 [92 Cal.Rptr. 301]

concealing adverse and material facts when he obtained the

money from his cl ient

Clancy v. State Bar (1969) 71 Cal.2d 140 [77 Ca l.Rptr.

657, 454 P.2d 329]

deceiving clients as to the status of their cases, and issuing

insufficiently funded checks

Alkow v. State Bar (1971) 3 Cal.3d 924 [92 Cal.Rptr. 278]

defrauded a client and misappropriated her funds

Allen v. State  Bar (1977) 20 Cal.3d 172 [141 Cal.Rptr. 808]

deleting language in a stateme nt obtained  from the b eneficiary

of a tru st dee d on r eal pr oper ty

Crane v. State Bar (1981) 30 Cal .3d 117, 121-122 [177

Cal.Rptr. 670, 635 P.2d 163]

endorsing the dr aft an d fab ricating  a “loa n agr eem ent”

intending to deceive the bank

McKinney v. State Bar (1964) 62 Cal.2d 194, 196 [41

Cal.Rptr. 665, 397 P.2d 425]

f i l ing false involuntary bankruptcy petit ions

Snyder v. State Bar (1976) 18 Cal.3d 286, 291 [133 Cal.

Rptr. 864, 555 P.2d 1104]

insider trading

Chadwick v. State Bar (1989) 49 Cal.3d 103 [260

Cal.Rptr. 538]

judge intentionally misstated his address for improper

financia l bene fit

In the Matter of Jenkins (Review Dept. 2000) 4 Cal.

State Bar Ct. Rptr. 157

know ingly tr ied to take advantage of a relationship of

personal trust and confidence

Sodikoff  v. State Bar (1975) 14 Cal.3d 422 [121

Cal.Rptr. 467]

loan from cl ient obtained under false pretenses

Slavkin v. State Bar (1989) 49 Cal.3d 894

misappropriated money received for posting of cash bond

and funds delivered for use in sett lement negotiations

Fitzpatrick v. State Bar (1977) 20 Ca l.3d 73 [1 41 Ca l.

Rptr. 169]

misappropriated payment of a judgment that he had won for

his clie nts

Sevin  v. State Bar (1973) 8 Cal.3d 641, 646-647 [105

Cal.Rptr. 513, 504 P.2d 449]

misrepresentations made  to oppos ing coun sel and the  court

LA 482 (1995)

misrepresentation and concealment of adverse and material

facts

Krieger v. State Bar (1954) 43 Cal.2d 604, 610 [275 P.2d

459]

misrepresented the status of the contest proceeding and

kept clients ignorant of his unauthorized dismissal

Foote v. State Bar (1951) 37 Cal.2d 127 [230 P.2d 617]

obtained a loan from the estate without securing approval of

the proba te court

Laney v. State Bar (1936) 7 Cal.2d 419, 422 [60 P.2d

845]

petitione r’s greater offense was his fraudulent and contrived

misrepresentations to the State Bar

W orth  v. State Bar (1978) 22 Cal.3d 707, 711 [150

Cal.Rptr. 273]

practiced fraud  and d eceit on cli ents and a judge, and

engag ed in fraud  on creditors

In re Wright (1973) 10 Cal.3d 374 [515 P.2d 292]

repeated practices of forg ery, frau d, and  dece it with clie nts

and the Immigration and Naturalization Service

W eir v. State Bar (1979) 23  Cal.3d 56 4 [152 C al.Rptr.

921]

repea tedly misrep resen ted facts  to clients and made

statements about their lawsuits which he knew were false

Stephens v. State Bar (1942) 19 Cal.2d 580, 583 [122

P.2d 549]

use  of  fa lse  med ica l repor ts  in personal  in jury c laims

In re Arnoff (1978) 22  Cal.3d 74 0, 744 [150  Cal. Rptr.

479, 586 P.2d 960]

using a f icti t ious name for purpose to defra ud an d obtain

property by false pretense

In re Sc hwa rtz (1982) 31 Cal.3d 395 [182 Cal.Rptr. 640,

644 P.2d 833]

Furnishing mari juana/controlled substance to minor

In re Fudge (1989) 49 Cal.3d 643

Gifts and favors from l i tigants and counsel

judge improperly accepted

In the Matter of Jenkins (Review Dept. 2000)  4  Cal.

State Bar Ct. Rptr. 157

Grand the ft

In re E wan iszyk (1990) 50 Cal.3d 543 [788 P.2d 690]

Bercovich v. State Bar (1990) 50 Cal.3d 116 [785 P.2d 889]

In re Demergian (1989) 48 Cal.3d. 284 [256 Cal.Rptr. 392]

In re Vaughn (1985) 38 Cal.3d 614

In re Cannon (1983) 33 Cal.3d 417 [189 Cal.Rptr. 49, 657

P.2d 827]

Ambrose v. State Bar (1982) 31 Cal.3d 184 [181  Cal. Rptr.

903, 643 P.2d 486]



MORAL TURPITUDE

2002002 See  How  to Us e This  Index , supra , p. i

In re Cad well  (1975) 15 Cal.3d 762, 772 [125 Cal. Rptr. 889,

543 P.2d 257]

In re Hono roff (1975) 15 Cal.3d 755, 760 [126 Cal. Rptr. 229,

545 P.2d 597]

In re Urias (1966) 65 Cal.2d 258, 262 [53 Cal. Rptr. 881, 418

P.2d 849]

In the Ma tter of Bra zil (Review  Dept. 199 4) 2 Cal .  State Bar

Ct. Rptr. 679

Gross carelessness and negligence  [See  Professional liability.]

Giovana zzi v. State Bar (1980) 28 Cal.3d 465,  475 [169

Cal.Rptr. 581, 619 P.2d 1005]

Simmons v. State Bar (1970) 2  Cal.3d 719 [87 Cal.Rptr. 368]

Trusty v. State Bar (1940) 16 Cal.2d 550 [107 P.2d 10]

Waterman v. State Bar (1936) 8 Cal.2d 17 [63 P.2d 1135]

Gross negligence  [See  Profe ssion al liab ility.]

Schullman v. State Bar (1976) 16 Cal.3d 631, 633 [1 28

Cal.Rptr. 671, 547 P.2d 447]

Spind ell v. State Bar (1975) 13  Cal.3d 25 3, 262 [118  Cal.Rptr.

480, 530 P.2d 168]

*Schullman v. State Bar (1973)  10 Cal .3d 526, 528 [111

Cal.Rptr. 161, 516 P.2d 865]

Rock v. State Bar (1962) 57 Cal.2d 639, 642 [21 Cal.Rptr.

572, 371 P.2d 308]

Sull ivan v. State Bar (1955) 45 Ca l.2d 112, 114 [287 P.2d

778]

Gelberg v. State Bar (1938) 11 Cal.2d 141 [78 P.2d 430]

Marsh v. State Bar (1934) 2 Cal.2d 75 [39 P.2d 403]

In the M atter o f Lan tz (Review Dept. 2000) 4 Cal.  State Bar

Ct. Rptr. 126

In the Matter of Doran (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 871

In the Matter of Hagen (Revie w De pt. 1992 ) 2 Cal.  State  Bar

Ct. Rptr. 153

brea ch of f iducia ry duty

-fai lure to disburse sett lement funds

Black v. State Bar (1972)  7  Cal.3d 676, 692 [103

Cal.Rptr. 288, 499 P.2d 968]

-fai lure to give proper accounting

Clark  v. State Bar (1952) 39 Cal.2d 161, 174 [246 P.2d

1]

-misappropriation

Gassman v. State  Bar (1976) 18 Cal.3d 125, 130 [132

Cal.Rptr. 675, 553 P.2d 1147]

-overdrawing cl ient trust account

Lowe v. State  Bar (1953) 40 Cal.2d 564, 570 [254 P.2d

506]

fai lure to f ile cause of action

Sanchez v. State Bar (1976) 18 Cal.3d 280, 285 [133

Cal.Rptr. 768, 555 P.2d 889]

Grove v. State Bar (1967) 66 Cal.2d 680, 683-685 [58

Cal.Rptr. 564, 427 P.2d 164]

-in dissolution

Wa terman  v. State Bar (1936) 8 Cal.2d 17, 20 [63 P.2d

133]

Marsh v. State Bar (1930) 210 Cal. 303, 307 [291 P.2d

583]

-in will contest

Call  v. State Bar (1955) 45 Cal.2d 104, 109-110 [287

P.2d 761]

fai lure to supervise employees

Gassman v. State Bar (197 6) 18  Cal.3 d 125, 130 [132

Cal.Rptr. 675, 553 P.2d 1147]

-associate attorney

Gadda v. State Bar (1990) 50 Cal.3d 344 [787 P.2d 95]

Moore  v. State Bar (1964) 62 Cal.2d 74, 81 [41

Cal.Rptr. 161, 396 P.2d 577]

-bookkeeper

In the Ma tter of R espo nden t E (Review  Dept. 199 1) 1

Cal. State Bar Ct. Rptr. 716

-office staff

Vaughn v. State Bar (1972) 6 Cal.3d 847, 859 [100

Cal.Rptr. 713]

-secretary

Sanchez v. State Bar (1976) 18 Cal.3d 280, 282 [133

Cal.Rptr. 768, 555 P.2d 889]

mere ignorance of law is not moral turpitude

Friday v. State Bar (1943) 23 Cal.2d 501 [144 P.2d 564]

neglect of c lient matters

Gassman v. State  Bar (1976) 18 Cal.3d 125, 130 [132

Cal.Rptr. 675, 553 P.2d 1147]

Doyle v. State Bar (1976) 15 Cal.3d 973, 978 [126

Cal.Rptr. 801, 544 P.2d 937]

Moore  v. State Bar (1964) 62 Cal.2d  74, 81 [41 C al.Rptr.

161, 396 P.2d 577]

Hab itual ne glect o f clien t’s intere sts

Walker v. State Bar (1989) 49 Cal.3d 1107

Blair v. State Bar (1989) 49 Cal.3d 762

Pineda v. State Bar (1989) 49 Cal.3d 753

Coombs v. State Bar (1989) 49  Cal.3d 67 9 [262 C al.Rptr.

554]

Kent v. State Bar (1987) 43 Cal.3d 729 [239 Cal.Rptr. 77]

In re Morales (1983) 35 Cal.3d 1, 9-10

Marcus v. State Bar (1980) 27 Cal.3d 199, 202 [165

Cal.Rptr. 121, 611 P.2d 462]

Martin  v. State Bar (1978) 20 Cal.3d  717, 722  [144 Ca l.Rptr.

214, 575 P.2d 757]

In the Matter of Kaplan (Review D ept. 19 96) 3  Cal. S tate

Bar Ct. Rptr. 547

Harassment of cl ient

In the Matter of Torres (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 138

Harboring a fugitive

In the Matter of DeMassa  (Rev iew D ept.  1991 ) 1 Ca l. State

Bar Ct. Rptr. 737

Honest  and reasonable belief, though mistaken, precludes a

finding of moral turpitude

In the Matter of Silverton (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 252

Honesty required in the practice of law

In re Gossage (2000) 23 Cal.4th 1080 [99 Cal.Rptr.2d 130]

Borré v. State Bar (1991) 52 Cal.3d 1047

Levin  v. State Bar (1989) 47 Cal.3d 1140  [255 Ca l.Rptr.

422, 767 P.2d 689]

Segal v. State Bar (1988) 44  Cal.3d 10 77 [245 C al.Rptr.

404]

Hamilton v. Sta te Bar (1979) 23 Cal.3d 868, 876 [153

Cal.Rptr. 602, 591 P.2d 1254]

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 166

In the Matter o f  Johnson (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 179

Ignor ing pr o bon o clien ts

Segal v. State Bar (1988) 44 Cal.3d 107 7 [245 C al.Rptr.

404]

Income  taxes, failure to file return

In re Grimes (1990) 51 Cal.3d 199 [793 P.2d 61]

In re Fahey (1973) 8 C al.3d 842 , 849-854  [106 Ca l.Rptr.

313, 505 P.2d 1369]

Inducing cl ient to withdraw discipl inary complaint

In the Matter o f Lais (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 907

Insider trading

Chadwick v. State Bar (1989) 49 Cal.3d 10 3 [260 C al.Rptr.

538]

Instructing cl ient to testify falsely concerning fee arrangement

Medo ff v. State Bar (1969) 71 Cal.2d 535 [78 Cal.Rptr.  696]

Intentional infliction of emotional distress

In the Matter of Torres (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 138

Intimidation of witness

soliciting intimidation of witness

In re Lee (1988) 47 Cal.3d 471 [253 Cal.Rptr. 570]

Involuntary manslaughter not per se moral turpitude

In re Strick (1987) 43 Cal.3d 644 [238 Cal.Rptr. 397]

Justifies disbarment

In re Possino (1984) 37 Cal.3d 163, 168-169 [207 Ca l.Rptr.

543, 689 P.2d 115]

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

Knowing and false representations to cl ient

Gaffney v. State Bar (1942) 20 Cal.2d 735 [128 P.2d 516]

Propp v. State Bar (1942) 20 Cal.2d 387 125 P.2d 825]
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Lying on lease

Marq uette  v. State Bar (1988) 44  Cal.3d 25 3 [242 C al.Rptr.

886, 746 P.2d 1289]

Mail fraud

In re U tz (1989) 48 Cal.3d.468 [256 Cal.Rptr. 561]

In re Sc hwa rtz (1982) 31  Cal.3d  395, 399 [182 Cal.Rptr. 640,

644 P.2d 833]

In the Matter of Weber  (Rev iew D ept. 19 98) 3  Cal. S tate  Bar

Ct. Rptr. 942

In the Matter of Segal (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 71

Manslaughter

In re Alkow (1966) 64 Cal.2d 838 [51 Cal.Rptr. 912, 415 P.2d

800]

Merits severe punishment

Alberton v. State Bar (1984) 37 Cal.3d 1 [206 Cal.Rptr. 373]

Misappropriation of check

Morales v. State Bar (1988)  44 Cal .3d 1037 [245 C al.Rptr.

398]

Misapp ropriation of firm  funds du ring breaku p of law firm

Morales v. State Bar (1988) 44 Cal .3d 1037 [24 5 Cal.Rp tr.

398]

Misappropriation of funds  [See  Client trust account,

misa ppro priatio n.]

Bates v. State Bar (1990) 51 Cal.3d 1056

Bercovich v. State Bar (1990) 50 Cal.3d 116 [785 P.2d 889]

Walker v. State Bar (1989) 49 Cal.3d 1107

Baker v. State Bar (1989) 49 Cal.3d 804

Pineda v. State Bar (1989) 49 Cal.3d 753

Chang v. State Bar (1989) 49 Cal.3d 114 [260 Cal.Rptr. 280]

In re Basinger (1988) 45 Cal.3d 1348 [249 Cal.Rptr. 110, 756

P.2d 833]

In re Ford  (1988) 44 Cal.3d 810 [244 Cal.Rptr. 476]

Garlow v. State  Bar (1988) 44 Cal.3d 689 [244 Cal.Rptr. 452,

749 P.2d 1807]

Smith v. State Bar (1984) 37 Cal.3d 17, 25

Bate  v. State Bar (1983) 34 Cal.3d 920 [196 Cal.Rptr. 209,

671 P.2d, 360]

Rimel v. State Bar (1983)  34 Cal .3d 128 [192 Cal .Rptr . 866,

665 P.2d 956]

In re Mudge (1982) 33 Cal.3d 152 [187 Cal.Rptr. 779, 654

P.2d 1307]

Ambrose v. State Bar (1982) 31 Cal.3d 184 [187 P.2d 741]

Cain  v. State Bar (1979) 25  Cal.3d 95 6, 961 [160  Cal.Rptr.

362, 603 P.2d 464]

W orth  v. State Bar (1978) 22 Cal.3d 707, 711 [150 Cal.Rptr.

273, 586 P.2d 588]

Codiga v. State Bar (1978) 20 Cal .3d 788, 794-795 [144

Cal.Rptr. 404, 575 P.2d 1186]

Athearn  v. State Bar (1977) 20 Cal.3d 23 2, 234 [142  Cal.Rptr.

171, 571 P.2d 628]

Allen v. State Bar (1977) 20 Cal.3d 172, 17 4 [141 C al.Rptr.

808, 570 P.2d 1226]

Jackson v. State Bar (1975) 15 Cal.3d 372, 374  [124 Ca l.Rptr.

185, 540 P.2d 25]

W ells v. State Bar (1975) 15 Cal.3d 36 7, 369 [124  Cal.Rptr.

218, 540 P.2d 58]

Silver v. State Bar (1974) 13 Cal.3d 134 , 137 [117 C al.Rptr.

821, 528 P.2d 1157]

Oliver v.  State Bar (1974) 12 Cal.3d 318, 320-321 [115

Cal.Rptr. 639, 525 P.2d 79]

Yokozeki v.  State Bar (1974) 11 Cal.3d 436, 441-445 [113

Cal.Rptr. 602, 521 P.2d 858]

Brody v. State Bar (1974) 11 Cal.3d 347, 350-351 [113

Cal.Rptr. 371, 521 P.2d 107]

Sevin  v. State Bar (197 3) 8 C al.3d 6 41, 64 6 [105  Cal.R ptr .

513, 504 P.2d 449]

Crooks v. State Bar (1970) 3 Cal.3d 346 [90 Cal.Rptr. 600]

Monroe v. State Bar (1969) 70 Cal.2d 30 1, 309 [74 C al.Rptr.

733]

In re Urias (1966) 65 Cal.2d 258, 262 [53 Cal.Rptr. 881, 418

P.2d 849]

Dreyf us v. State Bar (1960) 54  Cal.2d 79 9, 804 [8 C al.Rptr.

469, 356 P.2d 213]

Hennessy v. State Bar (1941) 18 Cal.2d 685 

Russil l v. State Bar (1941) 18 Cal.2d 321 [115 P.2d 464]

Prime v. State Bar (1941) 18 Cal.2d 56 [112 P.2d 881]

Rohe v. State Bar (1941) 17 Cal.2d 445 [110 P.2d 389]

Flaherty v. State Bar (1940) 16 Cal.2d 483 [106 P.2d 617]

Stanford v. State Bar (1940) 15 Cal.2d 721 [104 P.2d 635]

In re Andreani (1939) 14 Cal.2d 736 [97 P.2d 456]

Irons v. State Bar (1938) 11 Cal.2d 14 [77 P.2d 221]

Gale v. State Bar (1937) 8 Cal.2d 147 [64 P.2d 145]

Oster v. State Bar (1935) 2 Cal.2d 625 [43 P.2d 627]

In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the M atter o f Lan tz (Review  Dept. 200 0) 4 Cal. State Bar

Ct. Rptr. 126

In the Matter of Mor iarty (Rev iew D ept. 19 99) 4  Cal. S tate

Bar C t. Rptr. 9

In the Ma tter of Stee le (Review  Dept. 199 7) 3 Cal. State Bar

Ct. Rptr. 708

In the Matter o f Wa rd (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 47 

In the Matter of Robins (Review  Dept. 199 1) 1 Cal. S tate

Bar Ct. Rptr. 708

In the Matter of Kueker (Rev iew Dept. 199 1) 1 C al. Sta te

Bar Ct. Rptr. 583

Misleadin g the cou rt

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

Bach v. State Bar (1987) 43 Cal.3d 848 [239 Cal.Rptr. 302]

W orth  v. State Bar (1978) 22 Cal.3d 707, 711 [150 Cal.Rptr.

273, 586 P.2d 588]

Sull ins v. State Bar (1975) 1 5 Ca l.3d 609, 618-621 [125

Cal.Rptr. 471, 542 P.2d 631]

Rezn ik v. State Bar (1969) 1 Cal.3d 198 [81 Cal.Rptr. 769]

Grove v. State Bar (1965) 63 Cal.2d 312, 315 [46 Cal.Rptr.

513, 405 P.2d 553]

Paonessa  v. State Bar (1954) 43 Cal.2d 222, 227 [272 P.2d

510]

Lowe v. State  Bar (1953) 40 Cal.2d 564, 566-567 [254 P.2d

506]

Griffith  v. State Bar (1953) 40 Cal.2d 470, 475 [254 P.2d 22]

McMahon v. State Bar (1952) 39 Cal.2d 367, 373 [246 P.2d

931]

Clark v. State Bar (1952) 39 Cal.2d 161, 174 [246 P.2d 1]

Vickers v. State Bar (1948) 32 Cal.2d 247 [196 P.2d 10]

Lady v. State Bar (1946) 28 Cal.2d 497, 501-504 [170 P.2d

460]

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 166

In the Matter of Johnson (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 179

In the M atter o f Mor iarty (Review D ept. 19 99) 4  Cal. S tate

Bar C t. Rptr. 9

In the M atter o f Hertz  (Rev iew D ept.  1991) 1 Cal. State Bar

Ct. Rptr. 456

Misrepresenta tion on  resume

In the Matter of Wyrick (Rev iew D ept. 19 92) 2  Cal. S tate  Bar

Ct. Rptr. 83

In the Ma tter of Mitch ell (Revie w Dept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 332

Misrepresentation to cl ient

Harford v. State Bar (1990) 52 Cal.3d 93

Gold v. State Bar (1989) 49 Cal.3d 908

Pineda v. State Bar (1989) 49 Cal.3d 753

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

Natali  v. State Bar (1988) 45  Cal.3d 45 6 [247 C al.Rptr. 165]

Prantil  v. State Bar (1979) 23 Cal.3d 243 [152 Cal.Rptr. 425,

590 P.2d 1]

Nizinski v. State Bar (1975) 14 Cal.3d 587, 595 [121

Cal.Rptr. 824, 536 P.2d 72]

Benson v. State Bar (1975) 13 Cal.3d 581, 588-590

Glickman v. State Bar (1973) 9 Cal.3d 179, 183-184 [107

Cal.Rptr. 65, 507 P.2d 953]

Krieger v. State Bar (1954) 43 Cal.2d 604 [275 P.2d 459]

Alkow v. State Bar (1952) 38 Cal.2d 257, 263-264 [239 P.2d

871]

Foote  v. State Bar (1951) 37 Cal.2d 127, 129 [230 P.2d 617]

In the Matter of Johnson (Review Dept. 2000)  4  Cal. State

Bar Ct. Rptr. 179

In the Matter o f Kueker (Rev iew D ept. 19 91) 1  Cal. S tate
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Bar Ct. Rptr. 583

deceiving client regarding status of case

Lipson v. State Bar (1991) 53 Cal.3d 1010

Conroy v. State Bar (1991) 53 Cal.3d 495

Stevens v. State Bar (1990) 51 Cal.3d 283

Pineda v. State Bar (1989) 49 Cal.3d 753

Carter v. State Bar (1988) 44 Cal.3d 1091

In the Matter of Frazier (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 676

In the Matter of Miller (Review Dept.  1990) 1 C al. Sta te

Bar Ct. Rptr. 131

deception and concealment

In the Matter o f Kittrell (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 195

fai lure to disclose facts in solicit ing cl ient loan

Beery  v. State Bar (1987) 43  Cal.3d 80 2 [239 C al.Rptr.

121]

false  statem ent of  asso ciation  with o ther a ttorne ys

Stanley v. State Bar (1990) 50 Cal.3d 555 [788 P.2d 697]

Misrepresentation to a CPA who rendered services on a cl ient

matter

Read v. State Bar (199 1) 53  Cal.3 d 394 , mod . at 53 C al.3 d

1009A

Misrepresentations to client’s new attorney

Bates v. State Bar (1990) 51 Cal.3d 1056

Misrepresentations to opposing counsel

In the M atter o f Hertz  (Rev iew D ept.  1991) 1 Cal. State Bar

Ct. Rptr. 456

Mistake of law

Butts  v. State Bar (1948) 31 Cal.2d 453, 457-458 [189 P.2d 1]

Misuse of client funds

In re Vaughn (1985) 38 Cal.3d 614, 617 [213 Cal.Rptr. 583]

Griffi th v. State Bar (1945) 26 Cal.2d 273, 277 [158 P.2d 1]

Money laundering scheme

In re Berman (1989) 48 Cal.3d. 517 [256 Cal.Rptr. 802]

Offensive or disrespectful acts  [See Trial C ondu ct.]

In re Sawyer (1959) 360 U.S. 622 [79 S.Ct. 1376]

Opposing counsel, misleading

Coviello  v. State Bar (1955) 45 Cal.2d 57, 65-66 [286 P.2d

357]

In the M atter o f Hertz  (Revie w Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 456

Perjury

In the Matter of Katz  (Rev iew D ept. 19 91) 1  Cal. S tate B ar Ct.

Rptr. 502

judge solicite d the c omm ission  of pe rjury in a federal

investigation

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

Prior criminal acquittal; no bar to discipl ine

Zitny v. State Bar (1966) 64 Cal.2d 787,  790 fn. 1 [51

Cal.Rptr. 825, 415 P.2d 521]

Prior to admission to the State Bar

Stratmore  v. State Bar (1975) 14  Cal.3d 88 7 [123 C al.Rptr.

101]

In the Matter o f Lybbert  (Rev iew D ept.  1994) 2  Cal. State Bar

Ct. Rptr. 297

In the Ma tter of Pa ssenh eim  (Review  Dept. 199 2) 2 Cal. S tate

Bar Ct. Rptr. 62

Procuring loans from a former client

Wall is v. State Bar (1942) 21 Cal.2d 322 [131 P.2d 531]

Prosecutorial misconduct

Price v. State Bar (1982) 30 Cal.3d 537, 547-548 [179

Cal.Rptr. 914, 638 P.2d 1311]

Noland v. State Bar (1965) 63 Cal.2d 298, 301-303 [46

Cal.Rptr. 305, 405 P.2d 129]

Purchase of cl ient property at probate hearing

Eschw ig v. State Bar (1969) 1 C al.3d 8, 15-1 7 [81 Ca l.Rptr.

352, 459 P.2d 904]

Purpo se of sta ndard  – protec tion of pu blic

In re Fahey (1973) 8 C al.3d 842 , 849 [106 C al.Rptr. 313, 505

P.2d 1369]

Repeated offenses

In re Bil l ings (1990) 50 Cal.3d 358 [787 P.2d 617]

Resner v. State Bar (1960) 53 Cal.2d 605, 612 [2 Ca l.Rptr.

461, 349 P.2d 67]

Libarian v. State Bar (1944) 25 Cal.2d 314, 3 17 [153 P.2d

739]

repea ted acts  of dec eit

Carter v. State Bar (1988) 44  Cal.3d 10 91 [245 C al.Rptr.

628]

Retaining cl ient funds as payment on account for fees

Petersen v. State Bar (1943) 21 Cal.2d 866 [136 P.2d 561]

Sex Offenses

attempted child molestation

In re Lesansky (2001) 25 Cal.4th 11 [104 Cal.Rptr.2d

409, 17 P.3d 764]

indecen t exposure

In re Safran (1976) 18 Cal.3d 134 [133 Cal.Rptr. 9]

lewd act on child under age fourteen

In the Matter of M eza (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 608

Solicitation; use of “runners” and “cappers”

Goldman v. S tate  Bar (1977) 20 Cal.3d 130, 134 [141

Cal.Rptr. 447, 570 P.2d 463]

Standard for subjecting attorney to discipl ine

In re Fahey (1973) 8 Cal.3d 842 [106 Cal.Rtpr. 313, 505

P.2d 1369]

Statutory provisions

Phil lips v. State Bar (1975) 14 Cal.3d 492, 500 [121

Cal.Rptr. 605, 535 P.2d 733]

Stealing and conversion

In re Duchow (198 8) 44  Cal.3 d 268 [243 Cal.Rptr. 85, 747

P.2d 526]

Stolen property, receiving

In re Plotner (1971) 5 Cal.3d 714 [97 Cal.Rptr. 193, 488

P.2d 385]

Trial co nduc t  [See  Trial co nduc t.]

duty not to misle ad the co urt

In the Matter of Chestnut (Review Dept. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

fi l ing false  affida vit in su ppor t of ap plicatio n for a dmis sion to

bar

Spears  v. State Bar (1930) 211 Cal. 183, 187 [294 P.2d

697]

Unauthorized practice of law

In re Cadw ell (1975) 15  Cal.3d 76 2, 771-77 2 [125 C al.Rptr.

889, 543 P.2d 257]

In the Matter of Bragg (Review Dept. 1997) 3 Ca l. State  Bar

Ct. Rptr. 615

Undue influence, obtaining gift  from cl ient by

Magee v. State Bar (1962) 58 Cal.2d 423 [24 Cal.Rp tr. 839,

374 P.2d 807]

Using undue influence to secure a loan from cl ient

Giovana zzi v. State Bar (1980) 28 Cal.3d 465, 472 [169

Cal.Rptr. 581, 619 P.2d 1005]

Usu rious d ocum ents

Bryant v. State Bar (1942) 21 Cal.2d 285

Violation of confidences and secrets of the cl ient

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

Dixon v. State Bar (1982) 32 Cal.3d 728 [187 Cal.Rptr. 30,

653 P.2d 321]

Violation of instructions as trustee

Lyders v. State Bar (1938) 12 Cal.2d 262 [83 P.2d 500]

Voluntary manslaughter

In re Ne vill (1985) 39 Cal.3d 729 [217 Cal.Rptr. 841]

Willful misconduct

Ballard v. State Bar (1983) 35 Cal.3d 274

-not necessary to show moral turpitude

Murray v. State Bar (1985) 40 Cal.3d 575 [220 Ca l.Rptr.

677]

Withholding cl ient funds in an attempt to coerce payment of fee

McGrath v. State Bar (1943) 21 Cal.2d 737

Cf.  Misuse of public funds does not constitute moral turpitude

In re Battin (1980) 28 Cal.3d 231 [168 Cal.Rptr. 477, 617

P.2d 1109]

Witness

soliciting intimidation of witness

In re Lee (1988) 47 Cal.3d 471 [253 Cal.Rptr. 570]

Writ of habeas corpus

judge granted without adequate information to help  a fr iend

In the Matter of Jenkins (Rev iew Dept. 200 0) 4 Ca l.
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State Bar Ct. Rptr. 157

MULTIPLE REPRESENTATION   [See  Con flict of in terest.]

NAME   [See  Busine ss activit y ,  name for.  Fict i tious name.  Law

corpo ration s.  Par tnersh ip, nam e.  Pra ctice, n ame  for.]

Dead lawyer’s, pay for the use of

LA(I) 1974-15

NEGLECT   [See  Competence.  Duties of Attorney.  Malpractice.

Profe ssion al liab ility.  W ithdra wal.]

Abandonment

Colan gelo  v. State Bar (1991) 53 Cal.3d 1255 [28 3 Cal.Rp tr.

181]

Conroy v. State Bar (1991) 53 Cal.3d 495

Bach v. State Bar (1991) 52 Cal.3d 1201

Borré v. State Bar (1991) 52 Cal.3d 1047

Harris v. State Bar (1990) 51 Cal.3d 1082

Hawes v. State Bar (1990) 51 Cal.3d 587

Stanley v. State Bar (1990) 50 Cal.3d 555 [788 P.2d 697]

In re Bil l ings (1990) 50 Cal.3d 358 [787 P.2d 617]

Natali  v. State Bar (1988) 45 Cal.3d 456 [247 Cal.Rptr. 165]

W ells v. State Bar (197 8) 20  Cal.3 d 708  [144 Cal.Rptr. 133,

575 P. 285]

Seac all Development, LTD. v. Santa Monica Rent Control

Board  (1999) 73 Cal.App.4th 201 [86 Cal.Rptr. 2d 229]

In the Matter of Doran (Review Dept . 1998) 3  Cal. State Bar

Ct. Rptr. 871

In the Matter of Hinden (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 657

In the Matter of Kaplan (Review Dept. 1996) 3 Cal. State Bar

Ct. Rptr. 547

In the Matter of Dale K.  Nees (Review D ept. 199 5) 3 Ca l.

State Bar Ct. Rptr. 459

In the Matter of Burckhardt (Review Dept. 1991) 1 Ca l. State

Bar Ct. Rptr. 343

In the Matter of Kennon (Rev iew D ept.  1990) 1 Cal. State Bar

Ct. Rptr. 287

Associate assigned to cl ient matters may not be blamed for

attorney’s misconduct

Bernstein v. State Bar (1990) 50 Cal.3d 221

Attorney neglect not necessari ly binding on cl ient

Seac all Development, LTD. v. Santa Monica Rent Control

Board  (1999) 73 Cal.App.4th 201 [86 Cal.Rptr. 2d 229]

State  of Califo rnia  v. Bragg (1986) 183 Cal.App.3d 1018 [228

Cal.Rptr. 576]

Delay in handling of client’s matter amounts to reckless

incompetence

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal.  State Bar

Ct. Rptr. 269

Disre gard  for ob ligatio ns to th e lega l profe ssion  and to  clients

In the Matter o f Freydl (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

Excusable neglect

Engleson v. Burlington Northern Railroad Company (9th Cir.

1992) 972 F.2d 1038

United States v. Prairie Pharmacy (9th Cir. 1990) 921 F.2d

211

Bettencou rt v. Los  Rios  Com mun ity College (1986) 42 Cal.3d

270, 278 [228 Cal.Rptr. 190, 721 P.2d 7]

Failure to an swer client telep hone ca lls or letters

Bernstein v. State Bar (1990) 50 Cal.3d 221

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Freydl (Revie w Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 349

In the Matter of Phil lips (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter of Johnson (Review  Dept. 200 0) 4 Cal.  State Bar

Ct. Rptr. 179

Failure to complete services

Shapiro v. State Bar (1990) 51 Cal.3d 251 [794 P.2d 572]

In the Matter of Phill ips (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 179

In the Matter o f Dora n (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 871

In the Matter of Miller (Review Dept. 1990) 1 Cal. State Bar

Ct. Rptr. 131

Failure  to file resp onsiv e plea ding s there by cau sing h arm to

cl ient

Cou nty of San D iego v. Ma gri (1984) 156 Cal.App.3d 641

[203 Cal.Rptr. 52]

Failure to monitor progress of client’s case

Shaffer v. Weber  (1991) 233 Cal.App.3d 944

Failure  to request trial de novo  after advers e arbitration aw ard

does not en title plai ntiff to  re lief on the ground of attorney

neglect

Brown v .  Wi l li ams (2000) 78 Cal.App.4th 182 [92

Cal.Rptr.2d 634]

Hab itual di srega rd of c lient in terests

Bledsoe v. State Bar (1991) 52 Cal.3d 1074 [278 Cal.Rptr.

80]

Middleton v. State Bar (1990) 51 Cal.3d 548

W ells v. State  Bar (1978) 20 Cal.3d 708 [144 Cal.Rptr. 135,

575 P.2d 285]

In the Matter of Phil lips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

Of party in l it igation

advice to, regarding another attorney’s neglect of client

LA 14 (1922)

Recovery of fees not permitted

Estate  of Falco (1987) 188 Cal.App.3d 1004 [233 Ca l.Rptr.

807]

Relief to client in civil action because of attorney’s neglect

chargeable to cl ient

Shipley v. Sug ita (1996) 50 Cal.App.4th 320 [57

Cal.Rptr.2d 750]

Benjamin v.  Dalmo Mfg. Co. (1948) 31 Cal.2d 523, 532

Carro ll v. Abbott Laboratories (1982) 1 22 Cal.App.3d

971 [176 Cal.Rptr. 271]

Buckert v. Briggs (1971) 15 Cal.App.3d 296, 301

client redress – malpractice action

Martin v. Cook (1977) 68 Cal.App.3d 799, 809

Orange Empire Nat. Bank v. Kirby (1968) 259

Cal.App.2d 347, 353

granted where positive misconduct of attorney obli terates

attorney-c lient relatio nship

Seac all Development, LTD. v. Santa Monica Rent

Control Board  (1999) 73  Cal.App .4th 201 [86  Cal.Rptr.

2d 229]

Shipley v. Sug ita (1996) 50 Cal.App.4th 320 [57

Cal.Rptr.2d 750]

Peop le v. One Parcel of Land (1991) 235 Cal.App.3d

579

Carro ll v. Abbott Laboratories (1982) 122 Cal.App.3d

971 [176 Cal.Rptr. 271]

Buckert  v. Briggs (1971) 15 Cal.App.3d 296, 301 [93

Cal.Rptr. 61]

Orange Empire Nat. Bank v. Kirby (1968) 259

Cal.App.2d 347, 353 [66 Cal.Rptr. 240]

Daley v. County o f Butte  (1964) 227 Cal.App.2d 380,

391 [38 Cal.Rptr. 693]

rel ief not applicable to plainti f f ’s actions

Bil l ings v. Health Plan of America (1990) 225 Cal.App.3d

250

Representation of a minor cl ient in a dependency proceeding

LA 504 (2000)

Retention of unearned fees and abandonment

Colan gelo  v. State Bar (1991) 53 Cal.3d 1255 [283 Ca l.Rptr.

181]

Matthew v. State Bar (1989) 49 Cal.3d 784, 791 [263

Cal.Rptr. 660]

Stuart  v. State Bar (1986) 40 Cal.3d 838 [221 Ca l.Rptr. 557]

Smith  v. State Bar (1985) 38 Cal.3d 525 [213 Cal.Rptr. 236]

Lester v. State Bar (1976) 17 Cal.3d 54 7 [131 C al.Rptr. 225]

Special appearances

specia lly appea ring attorney ow es a duty of care to the

li tigant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441

[82 Cal.Rptr.2d 193]

NEGLIGENCE   [See  Competence.  Dutie s of A ttorne y.

Malpr actice.  P rofessio nal liability.  W ithdraw al]

OATH OF ATTORNEY   [See  Dutie s of atto rney.]
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Business and Professions Code sections 6067, 6068

Violation of

delay in handling legal matter

Spind ell v. State Bar (1975) 13 Cal.3d 253 [118  Cal.Rptr.

480, 530 P.2d 168]

OF COUNSEL

Bonus paid to attorney who is not a partn er, associate, or

shareholder

LA 470 (1992)

Conflict of interest

Atasi Corp. v. Seagate Technology (1988) 847 F.2d 826

Peop le ex rel. Dept. of Corporations v. Speedee Oil Change

Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d 816]

SF 198 5-1

Defined

Peop le ex rel. Dept. of Corporations v. Speedee Oil Change

Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d 816]

CAL 1993-129, CAL 1986-88

LA 421  (1983), LA (I) 1973-3

SF 1985-1, SD 1996-1, SD 1974-23

Division of fee with of counsel

LA 470 (1992)

Foreign attorney as

LA 426 (1984)

Law firm as

out-o f-state

CAL 1986-88

to another la w firm

CAL 1986-88

On letterhead

Rule 1-400, std. 8, Rules of Professional Conduct

CAL 1993-129, LA 421 (1983)

Out-of-state attorney as

LA 306  (1968), LA (I) 1967-8

conflict of interest

LA 392 (1980)

Partnership as

LA 306  (1968), LA (I) 1973-4, LA (I) 1973-3

Rule 1-400, std. 8, Rules of Professional Conduct

OFFICIALS, CONTACTS WITH   [See  Judges, communications

with.]

Rule  7-108, Rules of Professional Conduct (operative unti l

May 26, 1989)

Rule  5-300, Rules of Professional Conduct (operative as of

May 27, 1989)

OPPOSING COUNSEL   [See  Settle men t.]

Advise

of intent to  defau lt

SD 19 69-3

of own cl ient’s entrapment of opposing counsel’s cl ient

LA 315 (1970)

of possible malpractice on part of cl ient’s former counsel

LA 326 (1972)

Breach of ethics by, not grounds for refusal to recognize as

counsel

LA 240 (1957)

Com mun ication  with

adverse party represented by counsel

Rule  7-103 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  2-100, Rules of Professional Conduct (operative as

of May 27, 1989)

general counsel of national corporation when suing sub sidiary

represented by local counsel

SD 19 68-2

Complain about conduct of

LA 339 (1973)

Conse nt of for prepa ration of refere e’s report to co urt

LA 37 (1927)

Dish ones ty to

In the Ma tter of Da hlz (Review Dept.  2001) 4 Cal. State Bar

Ct. Rptr. 269

Joins partnership during l it igation

LA(I) 1962 -2

Public  interest law f irm, induce su pporters of to w ithdraw sup port

from

LA 339 (1973)

Refe r lega l busin ess to

LA(I) 1959 -6

ORDINANCE VIOLATION

City coun sel me mbe r repres ents in

LA 273 (1962)

SD 19 69-1

Partne r of cou ncil me mbe r repres ents in

SD 19 69-1

ORGANIZATION

Mem bersh ip in

barter association

CAL 1 981-60 , CAL 19 77-44, LA (I) 1965-8

by partne rship

LA 324 (1971), SD 1974-11

chamber of comm erce

LA 345 (1975), SD 1974-11

real estate bo ard

SD 1973-14

trade association

LA 324 (1971)

OUT-OF-STATE ATTORNEY   [See  Admiss ion to the Ba r.

Una uthor ized P ractice  of La w.]

Appearance as pro hac vice

Rule 98 3, California R ules of Co urt

Leis  v. Flynt (197 9) 43 9 U.S . 438 [9 9 S.C . 698, 5 8

L.Ed.2d 717]

Paciulan v. George (9th Cir. 2000) 229 F.3d 1226

Judge disbarred in California after disbarment in Michigan

In the Matter of Jenkins (Review Dept. 2000) 4 Cal. State

Bar Ct. Rptr. 157

Out-of-State Attorney Arbitration Counsel Program

Califo rnia R ules o f Cou rt, Rule  983.4

Partne rship

law f irm name

-inclusion of ou t-of-sta te attor ney not adm itted in

Californ ia

LA 295 (1966)

OUT-OF-STATE FIRM

Affiliated with Ca lifornia firm

listed on letterhead

LA 392 (1983)

Of counsel

CAL 1986-88

PAR TNE RSH IP    [See  Advertis ing.  Associate.  Corporation,

profe ssion al.  Fee s.  Pra ctice o f law.]

Corporation Code section 15001, et seq.

Grossman v. Davis  (1994) 28 Cal.App.4th 1833 [34

Cal.Rptr.2d 355]

Absent agreement, Uniform Partnership Act applies

Grossman v. Davis (1994) 28 Cal.App.4th 1833 [34

Cal.Rptr.2d 520]

Jewel v. Boxer (1984) 156 Cal.App.3d 171, 174 [203

Cal.Rptr. 13]

Asso ciate

duty to supervise

Moore  v. State Bar (1964) 62 Cal.2d  74, 81 [41 C al.Rptr.

161]

“Association ” of, with foreign law yer of firm

LA 233 (1956), LA 202 (1952)

Bad faith d issolution of law  firm

Rose nfeld , Meye r & Susman v. Cohen (1983) 146

Cal.App.3d 200 [194 Cal.Rptr. 180]

Confl ict of interest in formation of

LA(I) 1967-11

Decea sed partne r  [See  Prac tice of la w, go odw ill.]

use of name of

CAL 1986-90, LA 123 (1939)

Defined

CAL 1971-27

Dissolved

Tsakos Shipping and Trading, S.A. v.  Juniper Garden Town

Homes (1993) 12 Cal.App.4th 74 [15 Cal.Rptr.2d 585]

CAL 1985-86

agree men ts after pa rtnership

Rule 1-500, Rules of Professional Conduct
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Howa rd v. Babcock (1993) 6 Cal.4th 409 [7 Cal.Rptr.2d

867]

Lyon v. Lyon (1966) 246 Cal.App.2d 519 [54 Cal.Rptr. 829]

CAL 1975-34

allocation of income from unfinished business

*D ickson, Carlso n & C amp illo v. Pole  (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

Grossman v. Davis  (1994) 28 Cal.App.4th 1833 [34

Cal.Rptr.2d 355]

Howa rd v. Babcock (1993) 6 Cal.4th 409 [7 Cal.Rptr.2d

867]

Cham pion v. Sup erior Cou rt (1988) 201 Cal.App.3d 777

Fox v .  Abrams (1985) 16 3 Cal.Ap p.3d 610  [210 Ca l.Rptr.

260]

Jewel v. Boxer (1984) 156 Cal.App.3d 171 [203  Cal.Rptr.

13]

LA 480

file

-attorney leaving law  firm may not remove cl ient f i le prior

to written notif ication from cl ient

LA 405 (1982)

good will

-partn er no t entitled  to

Fraser v. Bogucki (1988) 203 Cal.App.3d 604 [250

Cal.Rptr. 41]

Lyon v. Lyon (1966) 246 Cal.App .2d 519 [54  Cal.Rptr.

829]

handling of practice of

LA(I) 1979 -1

Duty to produce records of

Bell is v. United States (1974) 417 U.S. 85 [94 S.Ct. 2179]

Ethics violation c omplain t against me mber m ade ag ainst firm

SD 1975-10

Fees

allocation of

-post-dissolu tion profits from  unfinish ed pa rtnership

business

*Dickson, Carlso n & C amp illo v. Pole  (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

-when departing partner takes unfinished cases

Grossman v. Davis (1994) 28 Cal.App.4th 1833 [34

Cal.Rptr.2d 355]

Howa rd v. Babcock (199 3) 6 C al.4th  409 [7 Cal.Rptr.2d

867] 

Champion v. Superior C ourt (1988) 201 Cal.App.3d

777

File

attorney leavin g law  firm m ay not r emo ve clie nt file p rior to

written notification of cl ient

LA 405 (1982)

F i rm name

LA 290 (1965)

out-of-state attorney

-not ad mitted in  Californ ia

--include d in

LA 295 (1966)

Intersta te

LA 325 (1972), LA 230 (1955)

Investment

SD 19 84-1

Lawyer-Physician

LA 331 (1973)

Liab ility

for acts of form er partners

Howa rd v. Babcock (1993) 6 Cal.4th 409 [7 Cal.Rptr.2d

867]

Tsakos Shipping and Trading, S.A. v. Juniper Garden

Town Homes (1993) 12 Cal.A pp.4th 74 [15 Cal.Rptr.2d

585]

Blackm on v. H ale (1970) 1 Cal.3d 548, 556-560

Redman v. Wa lters (1979) 88 Cal.App.3d 448 [152

Cal.Rptr. 42]

for legal malpractice of partner

Purdy v .  Pac if ic Automobi le  Ins.  Co. (1984) 157

Cal.App.3d 59, 74-75 [203 Cal.Rptr. 524]

Malpractice by

associate’s duty to disclose to cl ient

LA 383 (1979)

Name  [See  Prac tice, na me fo r.]

LA 310 (1969)

dead  lawyer’s n ame  in

LA(I) 1962 -5

dead  partne r’s nam e in

LA 265 (1959), LA 248 (1958), LA(I) 1974-15

-used by sole survivor

LA 265 (1959)

former partner

CAL 1986-90

interstate  partne rship

LA 295  (1966), SF  1975-1, S F 1974 -5

Non-existent

held out as real

CAL 1971-27

LA(I) 1959 -3

“Of coun sel”  [See  Of co unse l.]

Opposing counsel joins

LA(I) 1962 -2

Partner defined

LA 385 (1980)

Partner leav es firm

allocation of fees for unfinished cases taken by departing

partner

Grossman v. Davis  (1994) 28 Cal.App.4th 1833 [34

Cal.Rptr.2d 355]

Howard v. Babcock  (199 3) 6 C al.4th  409 [7 Cal.Rptr.2d

867]

Champion v. Superior C ourt (1988) 201 Cal.App.3d 777

Partner’s malpractice

duty to disclose to client

LA 383 (1979)

Paym ents to  estate  of de ceas ed pa rtner o r asso ciate

Rule  3-102(A )(1), Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  1-320, Rules of Professional Conduct  (operative as of

May 27, 1989)

Practices

prosecutor

LA 377 (1978)

when  mem ber is

-city attorney

LA 242  (1957), LA (I) 1975-4

-city council  member

LA(I) 1975 -4

-prosecutor

LA 377 (1978)

Rep resen ts

estate

-member-executor

LA 219 (1954)

-member-trustee

LA 219 (1954)

in criminal matter

-when  assoc iate is

--prosecutor

Business and Professions Code section 6131

LA 377 (1978)

-when  mem ber is

--city attorney

LA 242  (1957), LA (I) 1975-4

--city council  member

LA(I) 1975 -4

--prosecutor

LA 377 (1978)

own member

LA(I) 1956 -8

whe n ass ociate

-before joining acted for other side

LA 363 (1976)

when member

-before joining acted for other side

LA 269 (1962), LA 252 (1958), LA 246 (1957)

Retire men t agre eme nts



PARTNERSHIP, BUSINESS

2062002 See  How  to Us e This  Index , supra , p. i

Rules 2-109 and 3-102, Rules of Professional Conduct

(operative until  May 26, 1989)

Rules 1-500 and 1-320, Rules of Professional Conduct

(operative as of May 27, 1989)

CAL 1975-34

Retirement plan

may include lay employees

Rule  3-102 (A)(3), R ules of Professional Conduct

(operative until  May 26, 1989)

Rule  1-320, Rules of Professional Conduct (operative as

of May 27, 1989)

Sep aratio n agr eem ents

Rule  2-109, Rules of Professiona l Cond uct (ope rative un til

May 26, 1989)

Rule 1-500, Rules of Professional Conduct (operative as of

May 27, 1989)

CAL 1975-34

With a non-lawyer

Rule  3-103, Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  1-31 0, Ru les of  Profe ssion al Co nduc t (operative as of

May 27, 1989)

Crawford v. State Bar (1960) 54 Cal.2d 659, 665 [7 C al.Rptr.

746]

Johnson v. Davidson (1921) 54 Cal.App. 251 [202 P. 159]

In the Matter of Phill ips (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter o f Steele  (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 708

LA(I) 1966-18

aviatio n con sultan ts

CAL 1969-18

certifie d pub lic acc ounta nts

LA(I) 1959 -5

SD 1974-17

consumer affairs agency

SD 19 83-4

financial management company

LA 372 (1978)

in-debt collections

LA 96 (1936)

independent contractor

In the Matter  o f Bragg (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 615

investment company

SD 19 84-1

living trust marke ters

CAL 1997-148

management company

LA 488 (1996)

physician

LA 335 (1973)

prohibited, i f  any activit ies of partnership constitute practice of

law

LA 96 (1936)

 real e state

SF 1973-23

rule  3-103 extended to cover corporate business arrangement

LA 372 (1978)

share hold er of in corpo rated  legal  servic es en tity

LA 444 (1987)

tax shelter investment promoter

SD 19 84-1

With non-lawyer, consumer affairs services agency

SD 19 83-4

With out-of-state attorney

LA 230 (1955)

SD 19 83-4

SF 197 4-1

With o ut-of-state law firm

LA 392 (1981)

SF 197 5-1

PARTNERSHIP, BUSINESS

Consumer affairs agency

SF 198 3-4

Drafter of agreement for represents one partner against other re

termination agreement prepared by other counsel

LA(I) 1963 -9

Financial management company

LA 372 (1978)

PAYMENT OF PERSONAL OR BUSINESS EXPENSES   [See

Adva ncem ent of  fund s.]

Rule  5-104, Rules of Professional Con duct (op erative u ntil

May 26, 1989)

Rule  4-210, Rules of Professional Conduct (operative as of

May 27, 1989)

Incurred by or for a cl ient

Isrin v. Superior C ourt (1965) 63 Cal.2d 153, 164 [45

Cal.Rptr. 320, 403 P.2d 728]

PENDING PROCEEDINGS

Book published about

LA 369 (1977)

Ethics committee in Los Angeles wil l  not answer inquiries about

LA(I) 1966 -9

PENSION PLAN   [See  Divisio n of fe es.]

PERJURY   [See  Con fiden ces o f the clie nt, disc losure , perju ry.

Trial co nduc t.]

CAL 1983-74

PERSO NAL INJURY ACTION   [See  Auto mob ile acc iden t case .]

PHYSICIAN   [See  Malic ious p rosec ution.]

Client’s

duty with respect to fee of

LA 368 (1977), LA 357 (1976)

represent against cl ient over unpaid witness’s fee

LA(I) 1931 -1

Lawyer duty with respect to medical l iens

Cooper v. State Bar (1987) 43 Cal.3d 1016, 1020 [239

Cal.Rptr. 709, 741 P.2d 206]

In the M atter o f Res pond ent H  (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 234

LA 478 (1994), LA 368 (1977), LA 357 (1976)

Lawyer-physician

LA 349  (1975), LA  331 (197 3), LA(I) 1961 -1

Med ical lien s, attorn ey duty w ith resp ect to

Cooper v. State Bar (198 7) 43  Cal.3 d 101 6, 1020 [239

Cal.Rptr. 709, 741 P.2d 206]

In the Matter of  Respond ent H  (Revie w De pt. 1992 ) 2 Cal.

State Bar Ct. Rptr. 234

LA 368 (1977), LA 357 (1976)

common fund doctrine does not apply to contractual medical

lien holders  in persona l injury matters

City  and County of San Francisco v. Sweet (1995) 12

Cal.4th 105, 110, 115-117

Love tt v. Carrasco (1998) 63 Cal.App.4th 48 [73

Cal.Rptr.2d 496]

“common fund” or “equal apportionment” doctrine

City  and County of San Francisco v. Sweet (1995) 12

Cal.4th 105, 110, 115-117

Love tt v. Carrasco (1998) 63 Cal.App.4th 48 [73

Cal.Rptr.2d 496]

CAL  1995 -49(I)

Medical malpractice

Business and Professions Code sections 6146, 6147

Code of Civi l Procedure sections 364, 365, 411.30

Opposing party’s treating physician

attorn ey com mun icating  with

CAL 1975-33

SD 19 83-9

Partn ership  with

LA 335 (1973)

Referral of legal business

LA(I) 1949 -1

Refe rral of m edica l busin ess to

LA 443 (1988)

POLITICAL ACTIVITY   [See  Letter head , use fo r.  Pub lic offic e.]

City coun cil

mem bers  receiv ing co ntribu tions to  their poli tical campaigns

from law firms who are representing cl ients before the

counc il

Woodland Hil ls Residents Assn., Inc. v. City Council of

the City of Los Angeles (1980) 26 Cal.3d 938 [164

Cal.Rptr. 255]
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Judicial office

campaign contributions for

LA(I) 1972-21

cand idate

-misrepresentation by

LA(I) 1974-11

-no un iform ru les regu lating co nduct o f in Califo rnia

SF 197 4-6

endo rse or  solicit e ndor sem ents fo r cand idate

LA(I) 1972-21

Post-sentencing comment by prosecutor

SD 19 74-8

POWER OF ATTOR NEY  [See  Auth ority of a ttorne y.  W ithdra wal.]

Ann uity gift from estate ’s attorn ey to  himse lf is void a s outsid e his

power of attorney

Estate  of Huston (1997) 51 Cal.App.4th 1721 [60 Cal.Rptr.2d

217]

Assignment of power of attorney to heir hu nter’s attor ney is

against public policy

Estate  of Wright (2001) 90 Cal.App.4th 228 [108 Cal.Rptr.2d

572]

Does not give non-lawyer the auth ority to appear in court on

behalf of another

Drake v. Superior C ourt (1994) 21 Cal.App.4th 1826 [26

Cal.Rptr.2d 829]

PRACTICAL TRAINING OF LAW STUDENTS

Rule  of Co urt 98 3.2

Certif ication  of law  stude nts

under State  Bar Rules Governing the Practical Training of Law

Stud ents

Con tact:

Prac tical Tra ining  of La w Stu dents

Office of Certi fication

State B ar of C alifornia

180 Howard Street

San Francisco, California  94105

Telephone: (415) 538-2100

Text is located in:

Deerings Annotated California Codes, Rules of Court,

State B ar Rule s, and in

W est’s  Annotated California Codes, Court Rules, vol. 23,

pt 3

Text available through State Bar’s home page:

http://www.calbar.ca.gov

Rules Governing the Practical Training of Law Students, The

State B ar of C alifornia

For th e full te xt of the se rule s, con tact:

Prac tical Tra ining  of La w Stu dents

Office of Certi fication

State B ar of C alifornia

180 Howard Street

San Francisco, California  94105

Telephone: (415) 538-2100

Text available through State Bar’s home page:

http://www.calbar.ca.gov

Trial advocacy by a certified law student acting under the active

supervision of the  depu ty public  defe nder , pursu ant to th e rule s

promulgated by the State Bar

Peop le v. Perez (1979) 24 Cal.3d 133, 142  [155 Ca l.Rptr. 176,

594 P.2d 1]

Special Committee on

Con tact:

Prac tical Tra ining  of La w Stu dents

Office of Certi fication

State B ar of C alifornia

180 Howard Street

San Francisco, California  94105

Telephone: (415) 538-2175

PRACTICE OF LAW    [See  Advertising.  Foreign attorney.  Law

corporation.  Law off ice.  Legal special ization.  Pate nt law.

Profe ssion al liab ility.]

Adherence to beliefs may prove fitness to practice

Hightower v. State Bar (198 3) 34  Cal.3 d 150  [193 C al.Rp tr.

153, 666 P.2d 10]

Affiliation with out-of-s tate firm

LA 392 (1983)

Appearance by attorney

in small claim s court

LA 105 (1936)

Associate attorney is agent of attorney

Pollack v. Lytle (1981)  120 Cal.App.3d 931 [175 Cal.Rptr.

81]

Assoc iate  changing f irms

Dill  v. Superior C ourt  (1984) 158 Cal.App.3d 301 [205

Cal.Rptr. 671]

LA 363 (1976)

Associate discovers malpractice of partner

LA 383 (1979)

Associate  leaving law  firm

CAL 1985-86, LA 405 (1982)

Attorney

Business and Professions Code section 6180.14

placement service

LA 359 (1976)

Barter  [See  Bid.]

Circulating names of attorneys who fai l  to extend professional

courtesies

LA 364 (1976)

Client assistance to counsel

Peop le v. Matson (1959) 51 Cal.2d 777, 789 [336 P.2d 937]

Clients’ business

promotion by letter

-by attorney

--company engaged in bail bonds

LA 91 (1936)

Constitut ional right to practice law  free from u nreas onab le

government interference

Conn  v. Gabbe rt (1999) 526 U.S. 286 [119 S.Ct. 1292]

Consultation with an independent attorney re gardin g the clie nt’s

case may be permitted

SD 19 96-1

Corporations

terminated emp loyee /attorn ey has  no rig ht of acce ss to

offices, f i les, corporate records or employment because of

ownersh ip share

Voorhies v. Green (1983) 139 Cal.App.3d 989 [189

Cal.Rptr. 132]

Data processing service

use of by law  firm

CAL 1971-25

Defined

In re Glad (9th Cir. 1989) 98 B.R. 976

Birbrower,  Mon talban o, C ondon & Frank v . Superior C ourt

(1998) 17 Cal.4th 119 [70 Cal.Rptr.2d 858]

Farnham v. State Bar (1976) 17 Cal.3d 605

Baron v. City of Los Angeles (1970) 2 Cal.3d 535, 542

People  v. Mercha nts Protective C orp. (1922 ) 189 C al. 531,

535

Simons v. Steverson (2001) 88 Cal.App.4th 693 [106

Cal.Rptr.2d 193]

Estate  of Condon (1998) 65 Cal.App.4th 1138 [76

Cal.Rptr.2d 922]

76 Ops. Cal. Atty. Gen. 208 (9/17/93; No. 93-416)

OR 94-002, SD 1983-4, SD 1983-7, LA 195

advisory counsel

-pro se defendants given assistance in courtroom

without actual conduct of tr ial

Locks v. Sumner (9th Cir. 1983) 703 F.2d 403, 407

co-counsel attorney may participate in trial with pro se

defendant

Locks v. Sumner (9th Cir. 1983) 703 F.2d 403, 407

Dele gation  of pro fessio nal re spon sibility

to non-lawyer

-tax specialist

LA 86 (1935)

Donation of legal services  [See  Fees .]

Dual occupation/profession  [See  Com miss ion, fe es.]

CAL 1999-154, CAL 1982-69, CAL 1968-13

LA 477, LA 446 (1987), LA 413 (1983), LA 384 (1980), L A

351 (1975)

SD 19 92-1, SD  1969-2

attorney also cert if ied public accountant
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Ibanez v. Florida Dept. of Business and Pro f. Regulation,

Bd. Of Accountancy (1994) 512 U.S. 136 [114 S.Ct. 2084]

LA 351 (1975), LA 225 (1955)

attorney also concert promoter

Quintil l iani v. Mannerino (199 8) 62  Cal.A pp.4 th 54 [72

Cal.Rptr.2d 359]

attorney also dentist

SF(I) 1973 -7

attorney also legal publish er ope rating ou t of attorne y’s office

LA 446 (1987)

attorney also physician

LA 477

attorney as sports agent

CAL 1968-13

Collection agency and law practice

Busin ess a nd P rofes sions  Cod e sec tion 60 77.5

Fair  Debt C ollection  Practice s Act ap plies to attorn eys

regularly engaged in consumer debt-collection

Hein tz v. Jenkins (1995) 414 U.S. 291 [115 S.Ct. 1489]

LA 124 (1939)

insurance agency and law practice

SD 1974-18

investment/portfol io manager

CAL 1999-154

management consulting company

-may not form  comp any that a cts as atto rney’s ag ent in

solicitation of business

LA 446 (1987)

motion picture and theatrical agency and law practice

LA 84 (1935)

police off icer badge and card while practicing law

-adverse interest

--accepting employment in criminal defense case

LA 94 (1936)

real estate and law practice

CAL 1982-69

LA 413 (1983), LA 384 (1980), LA 340 (1973)

SD 19 92-1, SD  1969-2

-acceptance of legal business referred from re al esta te

business

LA 140 (1942)

Duty to supervise employees

Gadda v. State Bar (1990) 50 Cal.3d 344 [787 P.2d 95]

Bernstein v. State Bar (1990) 50 Cal.3d 221 [786 P.2d 95]

Palomo v. State Bar (1984) 36 Cal.3d 785

Crane v. State Bar (1981) 30 Cal.3d 117, 122 [177 Cal.Rptr.

670]

Black v. State Bar (1972) 7 Cal.3d 676, 692 [103  Cal.Rptr.

288]

Moore  v. State Bar (1964) 62 Cal.2d 74, 81 [41 Cal.Rptr. 161,

396 P.2d 577]

In re Complex Asbestos Lit igation (1991) 232 Cal. App.3d 572

[283 Cal.Rptr. 732]

In the Matter of Kaplan (Rev iew D ept. 19 93) 2  Cal. S tate  Bar

Ct. Rptr. 509

In the Matter of Coll ins (Rev iew D ept.  1992) 2 Cal. State Bar

Ct. Rp tr. 1

In the Matter of Whitehead (Rev iew D ept.  1991 ) 1 Ca l. State

Bar Ct. Rptr. 354

OR 94-002, CAL 1988-103, LA 488 (1996)

Employee duties to employer

Labor Code section 2650, et seq.

Fee sharing agreement

between  departing p artner and  firm

-found to violate Rules of Professional Conduct

Champion v. Superior C ourt (1988) 201 Cal.App.3d

777

Fictit ious name, use of

by attorney or law firm

Jacoby v. State Bar (1977) 19 Cal.3d 359, 366 [138

Cal.Rptr. 77]

CAL 1982-66

LA 9 (1921)

fitness to practice

In re Sc hwa rtz (1982 ) 31 Ca l.3d 395  [182 C al.Rptr. 640,

644 P.2d 833]

In re Petty  (1981) 29 Cal.3d 356 [173 Cal.Rptr. 461, 627

P.2d 191]

lawyer/ fi rm to  pract ice  under company name

LA 26 (1925)

Fiduciary  duty owe d by par tners of a  dissolve d partn ership  to

each other

duty  to complete the partnership’s unfinished business and

to act in  the hig hest g ood f aith

*Dickson, Carlso n & C amp illo v. Pole  (2000) 83

Cal.App.4th 436 [99 Cal.Rptr.2d 678]

Franchise  legal netwo rk

LA 423 (1983)

Goodwil l of

Rule  2-300, Rules of Professional Conduct  (operative as of

May 27, 1989)

defined

Business and Professions Code section 14100

Geffen v. Moss  (1975) 53 Cal.A pp.3d 21 5 [125 C al.Rptr.

687]

*In re Marriage of Lopez (1974) 38 Cal.App.3d 93, 108

[113 Cal.Rptr. 58]

Lyon v. Lyon (1966) 24 6 Cal.Ap p.2d 519  [54 Cal.Rp tr.

829]

Burton v. Burton (1958) 161 Cal.App.2d 572 [326 P.2d

855]

dissolu tion of pa rtnership

Howard v. Babcock  (1993) 6  Cal.4 th 409  [7 Cal.Rptr.2d

867]

Fraser v. Bogucki (1988) 203 Cal.App.3d 604 [250

Cal.Rptr. 41]

Lyon v. Lyon (1966) 246 Cal.App.2d 519, 524 [54

Cal.Rptr. 829]

CAL 1985-86

-due to death of partner

Little v. Cald well  (1894) 101 Cal.  553, 561 [36 P.

107]

Heywood v. Sooy (1941) 4 5 Cal.App.2d 423, 426

[114 P.2d 361]

-partne r not entitle d to com pensa tion for go od will

Fraser v. Bogucki (1988) 203 Cal.App.3d 604 [250

Cal.Rptr. 41]

f il l i n  blanks  in  forms

SD 19 83-7

payments of

-to heirs of de ceased  partners

Litt le v. Cald well  (1894) 101 Cal. 553, 561 [36 P.

107]

Heywood v. Sooy (1941) 45 Cal.App.2d 423, 426

[114 P.2d 361]

CAL 1 975-34 , SD 196 8-5

valuation of

-in divorce or dissolution proceedings

In re Ma rriage o f Fonste in (1976) 17 Cal.3d 738 [131

Cal.Rptr. 873]

*In re Ma rriage  of Au fmuth  (1979) 89 Cal.App.3d

446,463 [152 Cal.Rptr. 668]

*In re Marriage of Lopez (1974) 38 Cal.App.3d 93,

108 [113 Cal.Rptr. 58]

Todd v.  Todd (1969) 272 Cal.App.2d 786 [78

Cal.Rptr. 131]

Holding out as attorney

Business and Professions Code section 6126

Hold ing ou t as sp ecialis t [see Advertising]

Rule  1-400(D)(6), Rules of Professional Conduct (operative

as of June 1, 1997)

Rule  1-400, std. 11, Rules of Professional Conduct

(operative as of May 27, 1989)

Peel v. Attorney Regula tory and Disciplinary Commission of

Illinois  (1990) 496 U.S. 91 [110 S.Ct. 2281]

Wright v .  Wi l li ams (1975) 47 Cal.App.3d 802 [121  Cal.Rptr.

194]

In pro se

preservation of constitut ional r ight

United States v. Condo (9th Cir. 1984) 741 F.2d 238
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In propria persona client  and advisor counsel share handling of

case

Johnson, York, O ’Con nor &  Cau dill v. Bo ard o f Cou nty

Com missione rs of the County of Fremont (1994) 868 F.Supp.

1226

People v. Bloom (1989) 48 Cal.3d 1194 [259 Cal.Rptr. 669]

Peop le v. Bourland (1966) 247 Cal.App.2d 76, 87 [55

Cal.Rptr. 357]

LA 483 (1995), LA 432 (1984), LA 502 (1999)

Interference by government

Conn  v. Gabbe rt (1999) 526 U.S. 286 [119 S.Ct. 1292]

Interfe rence  with b usine ss rela tions a nd co ntracts

Di Loreto v. Shumake  (1995 ) 38 Ca l.App .4th 35 [45

Cal.Rptr.2d 22]

Dixon v. State Bar (1982) 32 Cal.3d 728 [187 Cal.Rptr. 30,

653 P.2d 321]

Rosenfeld, Meyer & Susman v. Cohen (1983) 146 Cal.App.3d

200 [194 Cal.Rptr. 180]

elements of

Limand ri v. Judkins (1997) 52 Cal.App.4th 326 [60

Cal.Rptr.2d 539]

Interference with prospective business advantage

Di Loreto v. Shumake (1995) 38 Cal.App.4th 35 [45

Cal.Rptr.2d 22]

Rosenfeld, Meyer and Susman v .  Cohen (1983) 146

Cal.App.3d 200 [194 Cal.Rptr. 180]

elements of

Limand ri v. Judkins (1997) 52 Cal.App.4th 326 [60

Cal.Rptr.2d 539]

of another lawyer

LA 10 (1921)

Interference with prospective economic advantage or contractual

relations

Limand ri v. Judkins (1997) 52 Cal.App.4th 326 [60 Cal.Rptr.2d

539]

Rosenfeld, Meyer & Susman v.  Cohen (1983) 146 Cal.App.3d

200 [194 Cal.Rptr. 180]

Pearlmutter v. Alexander (1979) 97 Cal.App.3d Supp. 16 [158

Cal.Rptr. 762]

elements of

Limand ri v. Judkins (1997) 5 2  Cal.App.4th 326 [60

Cal.Rptr.2d 539]

Investigator

use of by attorney

-where employed by cl ient

LA 67 (1932)

Law firm liable for m alic ious prosecution based on acts of

principal

Gerard v. Ross (1988) 204 Cal.App.3d 968

Law off ice relocation

announcement of

LA 104 (1936)

Law practice defined

Rule  1-100(B )(1), Califo rnia Rules of Professional Conduct

(operative September 14, 1992)

Business and Professions Code section 6180.14

Lawyer defined

Evidence Code section 950

Rule 1-100(B)(3), California Rules of Professional conduct

Lawyer referral  [See  Law yer refe rral, refe rral of le gal bu sines s.]

Lay person may not represent another

Drake v. Superior C ourt (1994) 21 Cal.App.4th 1826 [26

Cal.Rptr.2d 829]

Abar v. Rogers  (1981) 124 Cal.App.3d 862 [177 Cal.Rptr. 655]

Legal research service

oper ated b y attorn eys

-constitutes practice of law

--advertising of

LA 301 (1967)

--incorporation

LA 301 (1967)

Letterhead

use union emblem on

CAL 1971-24

Liabili ty of f irm for legal malpractice of partner

Purdy v .  Pac if ic Automobi le  Ins.  Co.  (1984) 157 Cal.App .3d

59, 74-75 [203 Cal.Rptr. 524]

Liens  [See  Liens .]

Lottery t icket

assignment of

-to attorney

LA 115 (1937)

purchase of

-by attorney

LA 115 (1937)

Names  [See  Fictitiou s nam es.]

Non-payment of fee

withdrawal from representation

-notice to client

LA 125 (1940)

-protect cl ient’s posit ion in l it igation

LA 125 (1940)

Non-resident member performing legal services governed by

California law

Simons v. Steverson (2001) 88 Cal.App.4th 693 [106

Cal.Rptr.2d 193]

Of cou nsel  [See  Of co unse l.]

Omissions by one member of law firm imp uted to othe rs when

more than one attorney works on case

Griffis  v. Kresge (1984) 150 Cal.App.3d 491, 497 [197

Cal.Rptr. 771]

Partne r leaves  firm an d takes  clients w ith him

allocation of fee

-forme r firm en titled to qu antum  meru it

Champion v. Superior C ourt (1988 ) 201 C al.App.3d

777

Partnership  [See  Partn ership .]

Physician-lawyer

LA 477

employe d by law firm

LA 114 (1937)

Preparation of petit ion to be presented by client in prop ria

persona in other state improper

LA 218 (1953)

Pro bono

Segal v. State Bar (1988) 44 Cal.3d 1077 [245 Cal.Rptr .

404]

Professional courtesy

circulating names of attorneys who fai l  to extend

professional courtesies

LA 364 (1976)

Public interes t law firm

LA 339

Referral of legal business [See Refe rral of le gal bu sines s.]

Sale of

Alpers v. Hunt (1890) 86 Cal. 78, 88-90 [24 P. 846]

Geffen v .  Moss (1975) 53  Cal.App .3d 215 [12 5 Cal.Rp tr.

687]

Lyon v. Lyon (1966) 246 Cal.App.2d 519, 526 [54 Cal.Rp tr.

829]

LA 361 (1976)

good  will

Fraser v. Bogucki (1988) 203 Cal .App.3d 604 [250

Cal.Rptr. 41]

Geffen v. Moss (1975) 53 Cal.App.3d 215 [125 Ca l.Rptr.

687]

SD 19 68-5

-defined

Business and Professions Code section 14100

-violation

Rules 2-101, 2-1 04(B ) and 2-108, Rules of

Professional Conduct

valuation of law practice may require deduction of operating

costs

*In re Marriage of Kilbourne (1991) 232 Cal.App.3d 1518

Sha ring o ffice s pace  with

accountant

LA(I) 1968 -1

another attorney not a partner

Peop le v. Pastrano (1997) 52 Cal.App.4th 610 [60

Cal.Rptr.2d 620]

CAL 1997-150, CAL 1986-90
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LA(I) 1981 -4

SD 19 85-1

when representing opposing sides

SD 1972-15

bail bond agency

SD 1974-23

conflict of interest

CAL 1997-150, CAL 1986-90, CAL 1979-50

SD 19 85-1

LA 216 (1953), LA(I) 1972-15

insurance company

SD 1972-7, LA 215 (1953)

investigator

LA(I) 1963 -8

SD 1974-23

land developer

LA(I) 1968 -1

management consulting company

LA 446 (1987)

publishing company

LA 446 (1987)

real estate broker

CAL 1982-69

LA 384 (1980), LA 140 (1942)

separate s ole practitioners

CAL 1997-150, CAL 1986-90

SD 19 85-1

Sign

location

-where no office

LA 134 (1940)

Small claim s court

appe aranc e by attorn ey in

LA 105 (1936)

SD 19 83-4

Specialist

Holding out as

Rule  1-400(D)(6),  Rules of Professional Conduct (opera-

t ive as of June 1, 1997)

Rule  1-400, std. 11, Rules of Professional Conduct (opera-

t ive May 27, 1989 unti l  May 31, 1997)

Peel v. Attorney Regulatory & Disciplinary Commission

of Illinois  (1990) 496 U.S. 91 [110 S.Ct. 2281]

Wright v. Wil liams (1975) 47 Cal.App.3d 802

Statutory service on attorney and employees

National Adve rtising C o. v. C ity of Ro hner t Park (1984) 160

Cal.App.3d 614, 618-619

Tax specialist

employment of

-to assist in advising cl ient

LA 86 (1935)

holding out as

Business and Professions Code section 6126

Trade name, use of

Business and Professions Code section 6164

by attorney or law firm

CAL 1982-66, LA 9 (1921)

Rule  1-400, standards 6, 7, 8, 9, 12, Rules of Professional

Conduct

Valuation of a law practice in a marital dissolution proceeding

*In re Marriage of Kilbourne (1991) 232 Cal.App.3d 1518

W ork pr oduc t  [See  Files a nd W ork P rodu ct.]

PREPAID LEGAL SERVICES   [See  Grou p lega l servic es.]

PRIVILEGED COMMUNICATIONS   [See  Confidences of the

client, privi lege]

Evidence Code section 950 et seq.

Attorney cannot use confidences of former cl ient to challenge

client’s Chapter 7 discharge of fees owed

In re Rindlisbacher (9th Cir.  BAP 1998) 225 B.R. 180 [33

Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rep. 43]

Condominium associations are holders of attorney-cl ient privi lege

and are not required to disclose privileged information to

individual ho meow ners

Smith  v. Laguna Sur Vil las Community Association (2000) 79

Cal.App.4th 639 [94 Cal.Rptr.2d 321]

Con fiden tia l commun ications  betwe en a trus tee and  the trust’s

attorney are privi leged and need not be disclosed to trust

beneficiaries

W ells Fargo Bank v. Superior Court (Boltwood) (2000) 22

Cal.4th 201 [901 Cal.Rptr.2d 716]

Deceased cl ient

Peop le v. Pena (1984) 151 Cal.App.3d 462, 480-481 [198

Cal.Rptr. 819]

LA 414

destruc tion of file

LA 491 (1997)

Defe ndan t’s form er atto rney a llowe d to  testify as to de fenda nt’s

threats against witnesses

Peop le v. Dang (2001) 93 Cal.App.4th 1293 [113

Cal.Rptr.2d 763]

Electronic communication technologies, uti lization of

OR 97-002

Exceptions

defen dant’s  form er atto rney a llowe d to tes tify as to

defen dant’s  threats against witnesses under Evid. Code

§956 .5

Peop le v. Dang (2001) 93 Cal.App.4th 1293 [113

Cal.Rptr.2d 763]

Inadvertent disclo sure [See Con fiden ces o f the C lient,

Inadvertent disclosure]

SD 19 87-3

Intervention by non-party holder of privi lege is not necessary or

required to assert Evidence Code section 954 privilege

Mylan Laboratories, Inc. v. Soon-Shiong (1999) 76

Cal.App.4th 76 [90 Cal.Rptr.2d 111]

Lit igation privilege extends to d eman d letters under Civil  Code

section 47(b)

Knoe ll v. Petrovich (1999) 76 Cal.App.4th 164 [90

Cal.Rptr.2d 162]

Probate Code section 16060 et seq.

confidential communications between a trustee and the

trust’s attorney are privileged and need not be dis close d to

trust beneficiaries

W ells Farg o Ba nk v. S uperi or Court (Boltwood) (2000)

22 Cal.4th 201 [901 Cal.Rptr.2d 716]

Rep orts  in public journ als of judicial p rocee dings u nder C ivil

Code section 47(d)

Microsoft  Corp.  v . Yokohama Telcom C orp. (1998) 993

F.Supp. 782

Under Civi l Code section 47

Ingram v. Fl ippo (1999) 74 Cal.App.4th 1280 [89 Cal.Rptr.2d

60]

PRO BONO

Attorney disciplined fo r failure to communicate and perform for

pro b ono c lients

Segal v. State Bar (1988) 44 Cal .3d 1077 [24 5 Cal.Rp tr.

404]

Federa l courts authority under a specif ic statute to require an

unw illing a ttorne y to rep resen t an ind igen t party

Mallard  v. U.S. Dist. Court for the Southern Distr ict of Iowa

(1989) 490 U.S. 296 [109 S.Ct. 1814]

Indigen t’s retention of privately obtained pro bono cou nsel is

improper basis  to deny an independent psychiatr ic examination

at public expense

In re Conservatorship of Scharles (1991) 233 Cal.App.3d

1334

Partial pro bono fee arrangement did not preclude award of

attorney’s fees under C.C.P. § 425.16

Rosenaur v. Scherer (2001) 88 Cal.App.4th 260 [105

Cal.Rptr.2d 674]

Slight mitigatin g credit  for pro  bono service which was not great

and was remote  in t ime

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

Slight mitigating  credit for pro bo no work

In the Matter of Phil lips (Review Dept. 2001) 4 Cal.  State

Bar Ct. Rptr. 315

PROBATE   [See  Estate.  Purch asing pro perty at probate,

forec losure  or jud icial sa le.]

PROFE SSIONAL  LIABILITY   [See  Competence.  Conflict of

intere st.  Duties of  attorney.  Malpractice.  Neglect.  Negligence.

Trial co nduc t.]
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Hutchinson v. Gertsch (1979) 97 Cal.App.3d 605

Kirt land and Packard  v. Superior C ourt (1976) 59 Cal.App.3d 140

[131 Cal.Rptr. 418]

Absolute privilege in the public’s interest

Stanwyck v. Horne (1983) 146 Ca l.App.3d 45 0 [194 C al.Rptr.

228]

Accrual of  causes of action and l imitation in malpractice action

agai nst atto rneys

Barigh t v. W illis (1984) 151 Cal.App.3d 303

Krusesky v. Baugh (1982) 13 8 Cal.Ap p.3d 562  [188 Ca l.Rptr.

57]

Action against attorney for

Lockley v. Law  Office  of Ca ntrell, Green, Pek ich, Cruz &

McCo rt (2001) 91 Cal.App.4th 875 [110 Cal.Rptr.2d 877]

Cod e of C ivil Pro cedu re sec tion 34 0.6

specia lly appearing attorney owes a duty of care to the li t igant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

Adequacy of motion for summary judgment

Blanch v. Young (1984) 15 2 Cal.Ap p.3d 101 6 [200 C al.Rptr.

9]

Agree men t with client to  arbitrate a ny malp ractice cla im

CAL 1977-47

Arbitration of claims for

cl ient’s agreement

-arbitration clause in attorney-client retainer agreement

Lawrence  v. Walzer & Gabrielson (1989) 207

Cal.App.3d 1501 [256 Cal.Rptr. 6]

-as condition to employment

Rule 3-400, Rules of Professional Conduct

CAL 1977-47

Assignability of chose in action for legal malpractice

Goodley v. Wank & Wank, Inc. (1976) 62 Cal.App.3d 389 [133

Cal.Rptr. 83]

legal malp ractice  claim s sou ndin g in tor t or con tract not

assign able

Jackson v. Rogers & W ells  (1989) 210 Cal.App.3d 336

[258 Cal.Rptr. 454]

Attorne y’s dissemination of information produced by adverse

party and co vered by pro tective order d oes not co nstitute tort

W estinghouse Electric Corp. v. Newman (1995) 39

Cal.App.4th 370 [46 Cal.Rptr.2d 151]

Attorney’s fai lure to raise inapplicable argument

Crook all v .  Davis, Punelli, Kea thley & W illard (1998) 65

Cal.App.4th 1048 [77 Cal.Rptr.2d 250]

Attorney General

depu ty attorney general immune from l iabil ity to person

wrongfully accused fol lowing grand jury investigation

Harms ton v. Kirk  (1989) 216 Cal.App.3d 1410

Attorne y-client rela tionship

consultation

-prima facie evidence of existence of

Peop le v. Thoi (1989) 213 Cal.App.3d 689 [261

Cal.Rptr. 789]

Mil ler v. Metzinger (1979) 91 Cal.App.3d 31 [154

Cal.Rptr. 22]

specia lly appea ring attorney form s an attorne y-client

relationship with the li t igant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

Bankruptcy proceeding

standard o f care

Enriquez v. Sm ith (1985 ) 173 C al.App .3d 691 [219

Cal.Rptr. 267]

Brea ch of f iducia ry duty

requirements to state a cause of action

Pierce v. Lyman (1991) 1 Cal.App.4th 1093

violation of rules of professional conduct may be admitted as

evidence of fiduciary breach

Mirabito v. Liccardo (1992) 4 Cal.App.4th 41

Burden of proof

attorney charge d with sp oilation o f evid ence has burden of

showing that his  negli genc e did n ot resu lt in  loss of

meritorious case

Galanek v. Wismar (1999) 68 Cal.App.4th [81 Ca l .Rptr.2d

236]

Co-co unsel’s  duty to rep ort coun sel’s

LA 313 (1969)

Conspiracy to violate legal ethics

Westamco Investment Co. v. Lee (199 9) 69  Cal.A pp.4th  481

[81 Cal.Rptr.2d 634]

Conspiracy under Civil  Code section 1714.10

Pavicich v. Santucci (2000) 85 Cal.App.4th 382 [102

Cal.Rptr.2d 125]

Evans v. Pillsbury, Mad ison & Su tro (1998) 65 C al.Ap p.4th

599 [76 Cal.Rptr.2d 679]

Continued represen tation of clients re garding the  specific

subject matter in which al leged wrongful act or omission

occurred

Gurk ewitz  v. Haberman (1982) 137 Cal.App.3d 328 [187

Cal.Rptr. 14]

Continuous representation tolls statutes

Von Rott v. Johnson (1983) 148 Cal.App.3d 608 [196

Cal.Rptr. 55]

Contributory negligence of cl ient

Theo bald  v. Byers (1961) 193 Cal.App.2d 147 [13 Cal.Rptr.

864]

Corp orate  counsel retained by corporation to defend against

l i tigation was not a gent of corporation for purposes of

Corporations Code section 317

Channel Lumber Co. Inc. v. Simon (200 0) 78  Cal.A pp.4th

1222 [93 Cal.Rptr.2d 482]

Counsel who may benefit from malp ractice  action  inform s party

who may have such action against her counsel

LA 326 (1972)

Criminal defendant must prove actual innocence in action for

Wiley v. County of San  D iego 19 Cal.4th 532 [79

Cal.Rptr.2d 672]

Damages

*Smith  v. Lewis  (1975)  13 Cal .3d 349,  361 [118 Cal .Rptr.

621]

Marshak v. Ballesteros (1999) 72 Cal.App.4th 1514 [86

Cal.Rptr.2d 1]

Bernard  v. Walkup (1969) 272 Cal.App.2d 595 [77 C al.Rptr.

544]

Shelly  v. Hansen (1966)  244 Cal .App.2d 210, 215 [53

Cal.Rptr. 20]

Camp bell  v. Magana (1960) 184 Cal.App.2d 751 [8

Cal.Rptr. 32]

Pete  v. Hende rson (1954) 124 Cal.App.2d 487 [269

Cal.Rptr. 78]

Disclose information in action by cl ient against co-counsel

LA 254 (1958)

Duty of attorney

advise cl ient of potential liability from promulgating a false

or mislead ing offering to  investors

Federal Dep osit Ins uran ce C orpo ration  v. O’M elven y &

Myers  (9th Cir. 1992) 969 F.2d 44

advise client of prior attorney’s malpractice

-no duty found

LA 390 (1981)

no duty  to disclose to client that law firm h ad hired law  clerk

of judge before whom law firm was appearing in pending

matte r beca use th e alle ged h arm la cked  fores eeab ility

First Interstate Bank of Arizona v. Murphy, Weir & Butler

(9th Cir. 2000) 210 F.3d 983

report to the State Bar

Business and Professions Code sections 6068(o)(1 ),(2),

6086 .8

sett lement

-cannot prohibit the f il ing of State Bar complaint

Rule 1-500(B), Rules of Prof. Conduct

Busin ess a nd P rofes sions  Cod e sec tion 60 90.5

-no d uty to ex oner ate clie nts fro m fau lt in pub lic eye

--no l iabi l ity to counsel

Zalta  v. Bill ips (1978) 81 Cal.App.3d 183 [144

Cal.Rptr. 888]

specia lly appe aring  attorn ey owes a duty of care to the

li tigant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441

[82 Cal.Rptr.2d 193]

Duty owed in favor of third persons
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Meigha n v. Shore  (1995) 34 Cal.App.4th 1025

Burger v. Pond (1990) 224 Cal.App.3d 597 [273 Cal.Rptr. 709]

Purdy v. Pacific A utomo bile  Ins. C o. (1984) 157 Cal.App.3d

59, 76 [203 Cal.Rptr. 524]

adve rse pa rty

-no duty al lowed

Silberg  v. Anderson (1988) 203 Cal.App.3d 29, mod.

204 Cal.App.3d 150A [249 Cal.Rptr. 697]

Schick v. Bach (1987) 193 Cal.App.3d 1321, 1330 [238

Cal.Rptr. 902]

Morales v. Field, DeGoff, et al. (1979) 99 Cal .App.3d

307, 318 [160 Cal.Rptr. 239]

Norton v. Hines (1975) 49 Cal.App.3d 917, 921 [123

Cal.Rptr. 237]

assumption of fiduc iary duty as “escrow holder” for adverse

party

Wasmann  v. Seidenb erg (1988) 202 Cal.App.3d 752 [248

Cal.Rptr. 744]

attorney advising clien t is liable to third party whe n reaso nably

forese eable  that advice will  be transmitted to and relied upon

by third  party

Pavicich v. Santucci (2000) 85 Cal.App.4th 382 [102

Cal.Rptr.2d 125]

Hom e Budget Loan v. Jacoby & Meyers Law Offices

(1989) 207 Cal.App.3d 1277 [255 Cal.Rptr 483]

attorney employer

-cl ient of

Dona ld v. Garry (1971) 19 Cal.App.3d 769 [97

Cal.Rptr. 191]

beneficiary

Gonsalves v. Alameda County Sup erior Cou rt (1993) 24

Cal.Rptr.2d 52

-disclosure  that cou nsel rep resen ted only  executor-trustee

Morales v. Field, DeG off, Huppert & MacGowan (1979)

99 Cal.App.3d 307 [160 Cal.Rptr. 239]

-liability  to intended beneficiaries of amended trust

resulting from attorney’s failure  to deliv er am endm ent to

trustee prior to death of sett lor

Lombardo v. Hu ysentru yt (2001) 91 Cal.App.4th 656

[110 Cal.Rptr.2d 691]

children of cl ient in dissolution

Haldane v. Freedman (1962) 204 Cal.App.2d 475 [22

Cal.Rptr. 445]

children of criminal client

-attorney’s  duty to cl ient does not sustain damages for

emotional distress suffered by cl ient’s children

Holl iday v. Jones (1989 ) 214 C al.App.3d 465 mod.

(1989) 215 Cal.App.3d 102

escro w ag ents

-gen erally, n o duty

St. Pau l Title C o. v. Meier (1986) 181 Cal.App.3d 948

[226 Cal.Rptr. 538]

first attorney who was to receive a percentage of fee of

second attorney

Mason v. Levy & Va n Bourg  (1978) 77 Cal.App.3d 60 [143

Cal.Rptr. 389]

insurer’s  attorney has duty to include insured’s independent

counsel in settlement negotiations and to ful ly exchange

information

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278 [91

Cal.Rptr.2d 453]

investors in client’s securit ies offering

Federal Deposit Insurance Company v. O’M elven y &

Myers  ( 9th Cir. 1992) 969 F.2d 44

lienholder

Johnstone v. State Bar (1966) 64 Cal.2d 153, 155-56 [49

Cal.Rptr. 97, 410 P.2d 617]

In the M atter o f Res pond ent H  (Review Dept. 1 992) 2  Cal.

State Bar Ct. Rptr. 234

negligent misrepresentation to non-client

Rob erts  v. Ball,  Hunt, Hart, B rown  & Ba erwitz  (1976) 57

Cal.App.3d 104 [128 Cal.Rptr. 901]

non-cl ient

Sodikoff  v. State  Bar (1975) 14  Cal.3d 42 2 [121 C al.Rptr.

467, 535 P.2d 331]

Fox v. Pollack (1986) 181 Cal.App. 954 [226 Cal.Rptr. 532]

patient of attorney’s psychologist cl ient

Schick v. Bach et al (1987) 193 Cal.App.3d 1321 [238

Cal.Rptr. 902]

potential creditors of cl ient

U.S. v. Limbs (9th Cir. 1975) 524 F.2d 799

Johnstone v. State Bar (1986) 64 Cal.2d 153 [49

Cal.Rptr. 97, 410 P.2d 617]

Rob erts  v. Ball, H unt, B rown & Bae rwitz  (1976) 57

Cal.App.3d 104 [128 Cal.Rptr. 901]

Brian v. Christensen (1973) 35 Cal.App.3d 377 [110

Cal.Rptr. 688]

Mil ler v. Rau (1963) 21 6 Cal.Ap p.2d 68 [30  Cal.Rptr.

612]

prosp ective  defe ndan ts

Fox v. Pollack (1986) 181 Cal.App .3d 954 [22 6 Cal.Rp tr.

532]

Norton v. Hines (1975) 49 Cal.App.3d 917 [123 Ca l.Rptr.

237]

purch asers  of clie nt’s pro perty

Heli otis v. Schuman (1986) 181 Cal.App.3d 646 [226

Cal.Rptr. 509]

purchasers of client’s stock

Goodman v. Kennedy (1976) 18 Cal.3 d 335 [134

Cal.Rptr. 375, 556 P.2d 737]

spouse of cl ient who was to receive port ion of p roceeds of

sale o f prop erty

In re Marriage of Wagoner (1986) 176 Cal.App.3d 936

[222 Cal.Rptr. 479]

standing for bringing action in professional negligence

Wasmann  v. Seidenb erg (198 8) 20 2 Ca l.App.3d 752

[248 Cal.Rptr. 744]

testamentary beneficiaries

Sodikoff  v. State Bar (1975) 14 Cal.3d 422 [121

Cal.Rptr. 467, 535 P.2d 331]

Heyer v . Flaig  (1969) 70 Cal.2d 223 [74 Cal.Rptr. 225]

Lucas v .  Hamm (1961) 56 Cal.2d 583, 588 [15 Cal.Rp tr.

821]

Garcia  v. Borelli  (1982) 129 Cal. App.3d 24 [180

Cal.Rptr. 768]

Ventura County Humane Society v. Holloway (1974) 40

Cal.App.3d 897 [115 Cal.Rptr. 464]

Hiems tra v. Huston (1970) 12 Cal.App.3d 1043 [91

Cal.Rptr. 269]

trust beneficiaries

Pierce v. Lyman (1991) 1 Cal.App.4th 1093

Duty owed to insured by attorney retained by insurer

Lysick v. Walcom (196 8) 25 8 Ca l.App .2d 13 6, 151 [65

Cal.Rptr. 406]

Duty owed to insurer by attorney retained by insurer

insurer’s  attorney has duty to include insured’s independent

counsel in settlement negotiations and to fully exchange

information

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278

[91 Cal.Rptr.2d 453]

Duty to  refer c lient to a  “spec ialist”

Horne v. Peckham (1979) 97 Cal.App.3d 404, 414 [158

Cal.Rptr. 714]

no duty to consult medical specialist unless such

consultation s recom mend ed by other d octors

Bolton v. Trope (1999) 75 Cal.App.4th 1021 [89

Cal.Rptr.2d 637]

Effect of violation of the Rules of Professional Conduct

David  W elch C omp any v . Erskine  and T ully (1988) 203

Cal.App.3d 884 [250 Cal.Rptr. 339]

Day v. Rosenthal (1985) 170 Cal.App.3d 1125, 1147 [217

Cal.Rptr. 89]

Elements of cause of action

Harris  v. Sm ith (1984) 157 Cal.App.3d 100, 104-105 [203

Cal.Rptr. 541]

Emotional distress dam ages m ay be recov erable as  part of a

legal m alpractic e claim

LA 489 (1997)

Error

in preparing f indings in support of judgment in favor of cl ient

Armstrong v .  Adams (1929) 102 Cal.App. 677 [283 P.

871]
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Existenc e of attorn ey-client re lationsh ip

Perkins v. West Coast Lumber Co. (1900) 129 Cal. 427 [62 P.

57]

Mil ler v. Metzinger (1979) 91 Cal.App.3d 31, 39 [154 C al.Rptr.

22]

McGregor v. Wright (1931) 117 Cal.App. 186 [3 P.2d 624]

specia lly appearing attorney forms an attorney-cl ient

relationship with the li t igant

Streit  v. Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

Exon eratin g per sona l liability

Rule  6-102, Rule s of Pro fession al Con duct (op erative u ntil

May 26, 1989)

Rule  3-400, Rules of Professional Conduct (operative as of

May 27, 1989)

LA 489 (1997)

Failur e to ad vise c lient of  corre ct valu e of m arital e state

Marshak v. Ballesteros (199 9) 72  Cal.A pp.4th 1514 [86

Cal.Rptr.2d 1]

Failur e to ad vise c lient of  spou se’s c omm unity pr oper ty

Gorman v. Gorman (1979) 90 Cal.A pp.3d 45 4 [153 C al.Rptr.

479]

Failure  to advise client to act promptly in retaining other counsel

due to statute of l imitations

Mil ler v. Metzinger (1979) 91 Cal.App.3d 31, 41 [154 C al.Rptr.

22]

Failure to arrange for service of summons

Neel v.  Magana, Olney, Levy, Cathcart  & Gelfand (1971) 6

Cal.3d 176 [98 Cal.Rptr. 837, 491 P.2d 589]

Failure  to assert interest of wife in retirement benefits of husband

in dissolution proceedings

*Smith  v. Lewis  (1975) 13 Cal.3d 349 [118 Cal.Rptr. 621, 530

P.2d 589]

Failure to  clarify term s of settlem ent agr eem ent with m edia

Zalta v. Bil lips (1978) 81 Cal.App.3d 183 [144 Cal.Rptr. 888]

Failure  to consult medical specialist where such consultation was

not re com men ded b y other  med ical sp ecialis ts

Bolton v. Trope (1999) 75 Cal.App.4th 1021 [89 Cal.Rptr.2d

637]

Failure to f ile a l is pendens in a timely fashion

Shelly  v. Hansen (1966) 24 4 Cal.Ap p.2d 210  [53 Cal.Rp tr. 20]

Failure to f ile complaint in timely fashion

Bay Cities Paving & Grading, Inc. v. Lawyer’s Mutual

Insurance Co. (1991) 233 Cal.App.3d 1184

Quezada v. Hart  (1977 ) 67 Ca l.App.3d  754 [13 6 Cal. Rptr.

815]

Bernard  v. Walkup (1969) 272 Cal.App.2d 595 [77 Cal.Rptr.

544]

Hage v. Worthington, Park & Worthington (1962) 209

Cal.App.2d 670, 676 [26 Cal.Rptr. 132]

Failure to f ile cross-complaint

Banerian v. O’Malley (1974) 42 Cal.App.3d 604 [116 Cal.Rptr.

919]

Failure to f ile petit ion for change in cl ient disabili ty rating

Sprague v. Morgan (1960)  185 Cal.App.2d 519 [8 Cal .Rptr.

347]

Failure to file petition for discharge in bankruptcy

Feldesman v. McGo vern  (1941) 44 Cal.App.2d 566 [112 P.2d

645]

Failure to f ile responsive pleadings

Cou nty of San D iego v. Ma gri (1984) 156 Cal.App.3d 641 [203

Cal.Rptr. 52]

Failure to f ile t imely notice of a motion for a new tr ial

Tuck v. Thuesen (1970) 10 Cal.App.3d 193 [88 Cal.Rptr. 759]

Failur e to inc lude  husb and’ s ass ets as  com mun ity prop erty

Raudebaugh v. Young (1978) 87 Cal.App.3d 364 [150

Cal.Rptr. 848]

Failure to obtain tr ial setting preference for aged cl ient

Granquist v. Sandb erg (1990) 219 Cal.App.3d 181 [268

Cal.Rptr. 109]

Failure  to offer evidence to court  about which attorney had

seriou s dou bts

Horo v. Lawton (1960) 787 Cal.App.2d 657 [10 Cal.Rptr. 98]

Failur e to pr epar e a va lid “Clif ford T rust”

Horne v. Peckham (1979) 97 Cal.App.3d 404 [158 C al.Rptr.

714]

Failure to prepare or cause entry of judgment or verdict

Chavez v. Carter (1967) 25 6 Cal.Ap p.2d 577  [64 Cal.Rp tr.

350]

Failure  to pro perly d raft stip ulatio n, order and ju dgm ent in

divorce action

McGee v. We inberg  (1979) 97  Cal.App.3d 798 [159

Cal.Rptr. 86]

Failur e to ra ise a d efen se of a nti-de ficien cy statu te

Crook all v. Davis, Punelli, Keathley & W illard (1998) 65

Cal.App.4th 1048 [77 Cal.Rptr.2d 250]

Failure to raise available defenses in a criminal prosecution

Martin v . Hall  (1971) 20 Cal.App.3d 414 [97 Cal.Rptr. 730]

Failure to research law

Torbitt v. Fearn  (1984) 161 Cal.App.3d 860, 864-865 [208

Cal.Rptr. 1]

Failure to serve summons and complaint

Troche v. Daley (1990) 217 Cal.App.3d 403

Kane, Kane &  Kritzer, Inc. v. Altagen (1980) 107 Cal.App.3d

36 [165 Cal.Rptr. 534]

First attorney proh ibited  from  cross -com plain ing fo r inde mnity

against the successor attorney

Holland v. Thacher (1988) 199 Cal.App.3d 924, 929

First attorn ey cros s-com plain t for ind emn ity against former

associate/successor attorney based on fraud proper

Wil l iams v. Drexler (1988) 206 Cal.App.3d 373

Fraudu len t scheme

attorney providing services to client not l iable under

racketeering law

Baumer v. Pachl (1993) 8 F.3d 1341

Imm unity

attorney accus ed of c onspira cy with a ju dge n ot entitle d to

fede ral law  imm unity

Kimes v. Stone (9th Cir. 1996) 84 F.3d 1121

Indemnif ication of attorneys who represented same cl ient on

same matter

Gibson, Dunn &  Crutcher v . Superior Court (1979) 94

Cal.App.3d 347 [156 Cal.Rptr. 326]

Invited error of defendant

Kessler v. Gray (1977) 77 Cal.App .3d 284 [14 3 Cal.Rp tr.

496]

Jurisdict ion

Californ ia courts  non- discip linary j urisdict ion over non-

resident California attorney

Crea v. Busby (199 6) 48  Cal.A pp.4th  509 [55

Cal.Rptr.2d 513]

Edmu nds v. Sup erior Cou rt (1994) 24 Cal.App.4th 221

Liab ility of court appointed counsel to federal criminal defendant

for negligence

Fern  v. Ackerman (1979) 444 U.S. 193 [62 L.Ed.2d 355; 100

S.Ct. 402]

Liability of law firm

for malicious prosecution based on acts of principal

Gerard v. Ross (1988) 204 Cal.App.3d 968

Liability of partner for attorney negligence

Blackm on v. H ale (1970) 1 Cal.3d 548 [83 Cal.Rptr. 194]

for acts of othe r partners after le aving law firm

Commercial Standard  Tit le Co. v. Superior C ourt (1979)

92 Cal.App.3d 934 [155 Cal.Rptr. 393]

Redman v. Wa lters (1979) 88 Cal.App.3d 448 [152

Cal.Rptr. 42]

Held  v. Arant (1977) 67 Cal.App.3d 748 [134 Cal.Rptr.

422]

Liability of subseq uent tortfeaso rs

Goldfisher v. Superior C ourt (1982) 133 Cal.App.3d  12 [183

Cal.Rptr. 609]

Pollack v. Lytle (1981) 12 0 Cal.Ap p.3d 931  [175 Ca l.Rptr.

81]

Parker v. Morton (1981) 117 Cal.App.3d 751 [173 Cal.Rptr.

197]

Row ell v. TransPacif ic Life Insurance Company (1979) 94

Cal.App.3d 818 [156 Cal.Rptr. 679]

Gibson, Dunn &  Crutcher v . Superi or Court  (1979) 94

Cal.App.3d 347 [156 Cal.Rptr. 326]

Limit ing l iabil i ty to client

agreement to waive a conflict of interest

CAL 1989-115
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assistance to an in propria persona li t igant in preparing

pleading or negotiating settlement

LA 502 (1999)

attorney declares bankruptcy

-judgm ent ma y be non -discha rgeab le

In re Keller (9th Cir. 1989) 106 B.R. 639

for pe rsona l profe ssion al liab ility

Rule  6-102 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  3-400, Rules of Professional Conduct (operative as

of May 27, 1989)

LA 489 (1997)

limited liab ility partnersh ip

LA 489 (1997)

Malpractice

acts constituting

Lombardo v. Hu ysentru yt (2001) 91 Cal.App.4th 656 [110

Cal.Rptr.2d 691]

Enriquez v. Sm yth (1985) 173 Cal.App.3d 691 [219

Cal.Rptr. 267]

Purdy v. Pacif ic  Automobi le  Ins.  Co. (1984) 157

Cal.App.3d 59, 74-76 [203 Cal.Rptr. 524]

Davis  v. Dam rell (1981) 119 Ca l.App.3d 88 3 [174 C al.Rptr.

257]

award of attorney’s fees

Loube v. Loube (199 8) 64  Cal.A pp.4th  421 [74 Cal.Rptr.2d

906]

duty to advise client of prior attorney’s malpractice

LA 390 (1981)

expert  witness’s testimony admissible even though the

attorney-expe rt possess ed only related  experience and not

specific expertise

Jeffer,  Mangels &  Butler v. Glickman (1991) 234

Cal.App.3d 1432

insurance company

American Home Assurance Co. v. Miller (9th Cir. 1983)

717 F.2d 1310

Gulf  Insurance Co. v. Berger, Kahn et al. (2000) 79

Cal.App.4th 114 [93 Cal.Rptr.2d 534]

American Casualt y Co. v. O’Fla herty  (1997) 57

Cal.App.4th 1070 [67 Cal.Rptr.2d 539]

Unigard  Ins. Grou p v. O’Fla herty & B elgum (1995) 38

Cal.App.4th 1229 [45 Cal.Rptr.2d 565]

l iabil i ty of f irm for legal malpractice of partner

Purdy v. Pacific Automobi le Ins.  Co. (1984) 157

Cal.App.3d 59, 74-75 [203 Cal.Rptr. 524]

no duty to  agent of client who part icipated with attorney in the

negotiation of a contract on behalf of their client

Major Clients Agency v. Diemer (199 8) 67  Cal.A pp.4th

1116 [79 Cal.Rptr.2d 613]

no duty to consult medical special ist unless such

consultation s recom mend ed by other d octors

Bolton v. Trope (1999) 75 Cal.App.4th 1021 [89

Cal.Rptr.2d 637]

professional malpractice distinguished from negligence

Bellamy v. Superior C ourt (1996) 45 Cal.App.4th 565 [5 7

Cal.Rptr.2d 894]

punitive damages in underlying case recoverable as

compensatory damages in malpractice suit against negligent

law firm

Meren da v. Sup erior Cou rt (1991) 234 Cal.App.3d 1294

sett lement of claims for

-breach of con tract ac tion av ailab le if se ttlement

agre eme nt can not be  enfo rced u nder  CCP  § 664 .6

Harris  v. Rud in,  R ichman & Appel (1999) 74

Cal.App.4th 299 [97 Cal.Rptr.2d 822]

specia lly appe aring  attorn ey ow es a d uty of care to the l i tigant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

statute  of l imitations does not begin  to run until client suffe rs

actual harm

Johnson v. Haberman & Kassoy (1988) 201 Cal.App.3d

1468 [247 Cal.Rptr. 614]

Robinson v. McGuinn (1987) 195 Cal.App.3d 66

-defendant bears bu rden of pro ving when  plaintiff

discovered or should have discovered al leged malpractice

Sam uels  v. Mix  (2000) 22 Cal.4th 1 [91 Cal.Rptr.2d

273]

-doctrine of “equitable tolling” applies to legal

malpractice l imitation period

Afroozmehr v. Asherson (1988) 201 Cal.App.3d 704

[847 Cal.Rptr. 296]

trustee o f  “sham” corpo ration  has s tandin g to su e corp orate

attorneys for legal malpractice

Loyd  v. Paine Webber, Inc. (9th Cir. 2000) 208 F.3d 755

Mere  breach o f profession al duty causin g harm  not yet realized

does not create cause of action for malpractice

UMET Trust v. Santa Monica (1983) 140 Cal.App.3d 864,

874 [189 Cal.Rptr. 922]

Necessity for expert testimony

Goeb el v. Lua derda le (1989) 214 Cal.App.3d 1502

L ipscomb v. Krause (1978) 8 7 Cal. App.3d 970 [151

Cal.Rptr. 465]

Starr v. Moo slin (197 1) 14  Cal.A pp.3d  988, 9 94 [9 2

Cal.Rptr. 583]

Floro  v. Lawton (1960) 187 Cal.App.2d 657, 674 [10

Cal.Rptr. 98]

Necessity for proof of actual damages

Kirtland & P ackard v. S uperior C ourt (1976) 59 Cal.App.3d

140 [13l Cal.Rptr. 418]

Negligence

attorney’s  breach of duty as escrow holder deemed

actionable for negligence

Wasmann  v. Seidenb erg (1988) 202 Cal.App.3d 752

[248 Cal.Rptr. 744]

cl ient damages

-cross-complaint against plainti f f ’s attorney

Row ell v .  Transpac if ic L i fe  Insurance Co. (1979) 94

Cal.App.3d 818 [156 Cal.Rptr. 679]

Gibson, Dunn & Crutche r v. Superior C ourt (1979) 94

Cal.App.3d 347 [156 Cal.Rptr. 326]

inade quate  investiga tion of m edical m alpractic e claim

-no cause of action against attorney by physician

Weaver  v. Superior C ourt (1979) 95 Cal.App.3d 166

[156 Cal.Rptr. 745]

infliction of emotional distress

Edwards v. Chain, Younger, et al. (1987) 191

Cal.App.3d 515 [236 Cal.Rptr. 465]

negligent misrepresentation to non-client

Rob erts  v. Ball, H unt, H art, Bro wn &  Bae rwitz  (1976) 57

Cal.App.3d 104 [128 Cal.Rptr. 901]

specia lly appearing attorney owes a duty of care to the

li tigant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441

[82 Cal.Rptr.2d 193]

third-p arty no n-clie nts

Burger v. Pond (1990) 224 Cal.App.3d 597 [273

Cal.Rptr. 709]

No duty  to consult medical special ist unless such consultations

recomm ended  by other doc tors

Bolton v. Trope (199 9) 75  Cal.A pp.4th  1021 [89 Cal.Rptr.2d

637]

Obligation of insurance company to represent attorney against

malpr actice cla im

American Home Assurance  Co. v. Miller (9th Cir. 1983) 717

F.2d 1310

Offering incorrect advice to client

Marshak v. Balle steros (1999) 72 Cal.App.4th 1514 [86

Cal.Rptr.2d 1]

Eckert  v. Schaal (1967) 251 Cal.App.2d 1 [58 Cal.Rptr. 817]

Moser v. Western Harness Racing Assn. (1948) 89

Cal.App.2d 1 [200 P.2d 7]

McGregor v. Wright (1931) 117 Cal.App. 186 [3 P.2d 624]

Personal

Oren Royal Oaks Venture v. Stanman (1984) 160

Cal.App.3d 879

Predecessor a t to rney /malpract ice  defendant may not cross-

complain for equitable indemnity against successor attorney

Holland v. Thacher (1988) 199 Cal.App.3d 924, 929

Privilege of judicial proceedings

*Oren Royal Oaks Venture v. Stanman (1984) 160

Cal.App.3d 879, 883-890 [207 Cal.Rptr. 33]
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Proceedings of State Bar against member of bar

Stanwyck v. Horne (1983) 14 6 Cal.Ap p.3d 450  [194 Ca l.Rptr.

228]

l iabil i ty for

Business and Professions Code section 6180.11

Proximate cause

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278 [91

Cal.Rptr.2d 453]

Lysick v. W alcom (1968) 258 Cal.App.2d 136, 153 [65

Cal.Rptr. 406]

Ishmael v. Mill ington (1966) 241 Cal.App.2d 520, 529 [50

Cal.Rptr. 592]

Hegel v. Worthington, Park and Worth ington (1962) 209

Cal.App.2d 670, 676 [26 Cal.Rptr. 132]

Modica  v. Crist (1954) 129 Cal.App.2d 144 [276 Cal.Rptr. 614]

Feldesman v. McGo vern  (1941) 44 Cal.App.2d 566 [112 P.2d

645]

not shown where criminal defendant actually guilty of crime for

which convicted

Bradshaw v. Pardee (1978) 78 Cal.3d 567

Punitive  dam ages in  unde rlying laws uit

Piscitelli  v. Friedenb erg (2001)  87 Cal .App.4th 953 [105

Cal.Rptr.2d 88]

Recovery of emotional suffering damages

Quezada v. Hart  (197 7) 67  Cal.A pp.3 d 754 [136  Cal.Rptr.

815]

Reliance on on e attorne y’s advice does not preclude malpractice

suit later

Baright v. W illis (1984) 151 Cal.App.3d 303, 313 [198

Cal.Rptr. 510]

Right to jury tr ial in legal malpractice actions

Piscitelli v. Friedenb erg (2001) 87 Cal.App.4th 953 [105

Cal.Rptr.2d 88]

Rule against perpetuit ies

Lucas v .  Hamm (1961) 56 Cal.2d 583, 592 [15 Cal.Rptr. 821]

Rules o f Profession al Cond uct as an e thical standa rd

Mirabito v. Liccardo (1992) 4 Cal.App.4th 41

David  W elch C omp any v. Ers kine an d Tully  (1988) 203

Cal.App.3d 884 [250 Cal.Rptr. 339]

Day v. Rosenthal (1985) 170 Cal.App.3d 1125, 1147 [217

Cal.Rptr. 89]

Scope of expert testimony

Piscitelli  v. Friedenb erg (200 1) 87  Cal.A pp.4 th 953 [105

Cal.Rptr.2d 88]

Special appearances

specia lly appearing attorney owes a duty of care to the li t igant

Streit  v.  Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

Standard  of care

Considine Co. Inc. v. Shadle, Hunt & Hagar et al. (1986) 187

Cal.App.3d 760, 765

Wright v .  Wi l li ams (1975) 47 Cal.App.3d 802, 809,  810 [121

Cal.Rptr. 194]

Ishmael v. Mill ington (1966) 2 41 Cal.App.2d 520, 525 [50

Cal.Rptr. 592]

failure to establish prima facie case

-no expert testimony

Conley v. Lieber (1979) 97 Cal.App.3d 646 [58

Cal.Rptr. 770]

--no duty to  consult medical specialist unless such

consultation s recom mend ed by other d octors

Bolton v. Trope (1999) 75 Cal.App.4th 1021 [89

Cal.Rptr.2d 637]

for advice attorney to an in propria persona l it igant

LA 502 (1999)

for legal specialist

Peel v. Attorne y Regulato ry and Disciplinary Commission

of Illinois  (1990) 496 U.S. 91

Wright v .  Wi l li ams (1975) 47 Cal.App.3d 802, 809 [1 21

Cal.Rptr. 194]

proof of

-expert testimony required

Day v. Rosenthal (198 5) 17 0 Ca l.App .3d 11 25, 1146-

1147 [217 Cal.Rptr. 89]

Lipscomb v. Krause  (1978) 87 Cal.App.3d 970

Statute of l imitations

Davies v. Krasna (1975) 14 Cal.3d 502 [121 Cal.Rptr. 705]

Neel v. Maga na, Olney, Le vy, Cathcart  & Gelfand (1971) 6

Cal.3d 176, 190 [98 Cal.Rptr. 837]

Heyer v . Flaig  (1969) 70 Cal.2d 233 [74 Cal.Rptr. 225]

Alter v. Michael (1966) 64 Cal.2d 480 [50 Cal.Rptr. 553]

Lockley v. Law Office o f  Cantrell, Green, Pe kich, Cruz &

McCo rt (2001) 91 Cal.App.4th 875 [110 Cal.Rptr.2d 877]

Stoll  v. Superior C ourt (199 2) 9 C al.Ap p.4 th 1362 [12

Cal.Rptr.2d 1321]

Johnson v. Simo nelli  (1991) 2 31 Cal.App.3d 105 [282

Cal.Rptr. 205]

Gurk ewitz  v. Haberman (1982) 137 Cal.App.3d 328 [187

Cal.Rptr. 14]

Bell  v. Hummel & Pappas (1982) 136 Cal.App.3d 1009 [186

Cal.Rptr. 688]

McGee v. We inberg  (1979) 97 Cal.App.3d 798 [159

Cal.Rptr. 86]

Horne v. Peckham (1979) 97 Cal.App.3d 404, 416-417 [158

Cal.Rptr. 714]

Tuck v. Thusen (1970) 10 Cal.App.3d 193 [88 Cal.Rptr. 759]

Chavez v. Carter (1967) 256 Cal.App.2d 577,580 [64

Cal.Rptr. 350]

Eckert  v. Schaal (1967) 251 Cal.App.2d 1,  4 [58 Cal.Rp tr.

817]

Shelly  v. Hansen (1966) 24 4 Cal.Ap p.2d 210  [53 Cal.Rp tr.

20]

Busta man te v. Halt  (1963) 222 Cal.App .2d 413 [35  Cal.Rptr.

176]

Jensen v. Sprigg (1927) 84 Cal.App. 519

appl ication  of wh ere a ttorne y perfo rms b oth  legal and non-

legal services

Quintil l iani v. Mannerino (199 8) 62  Cal.A pp.4 th 54 [72

Cal.Rptr.2d 359]

does no t begin to run  until client suffers a ctual harm

Robinson v. McGuinn (1987) 195 Cal.App.3d 66

-doctrine of “equitable toll ing” applies to legal

malpractice l imitation period

Afroozmehr v. Asherson (1988) 201 Cal.App.3d 704

[847 Cal.Rptr. 296]

in action against attorney

Cod e of C ivil Pro cedu re sec tion 34 0.6

Lockley v. Law Office of Cantrell ,  Green, Pekich, Cruz &

McCo rt (2001) 91 Cal.App.4th 875 [110 Cal.Rptr.2d 877]

Knoe ll v. Petrovich (1999) 76 Cal.App.4th 164 [90

Cal.Rptr.2d 162]

Quintil l iani v. Mannerino (1998) 62 Cal.App.4th 54 [72

Cal.Rptr.2d 359]

-defendant bears burden of proving when plaintiff

discovered or should have discovered al leged

malpractice

Sam uels  v. Mix  (2000) 22 Cal.4th 1 [91 Cal.Rptr.2d

273]

-duty  of attorney to advise client of imminent running of

Mil ler v. Metzinger (1979) 91 Cal.App.3d 31 [154

Cal.Rptr. 22]

tol led for bringing legal malpr actice a ction wh ile attorne y still

repre sents  cl ient on related matters, even if  client knows of

attorney’s negligence

Crouse v. Brobeck, Phleger & Harrison (1998) 67

Cal.App.4th 1509 [80 Cal.Rptr.2d 94]

O’Ne ill v. Tichy (199 3) 19  Cal.A pp.4th  114 [25

Cal.Rptr.2d 162]

Successor attorney advising cl ient of action against former

attorney

LA 390 (1981)

Superceding negligence of second attorney retained

Cline v. Watkins (1977) 66 Cal.App . 3d 174  [135 Ca l.Rptr.

838]

Trust administrator’s attorney’s fees are compensab le in

l i tigation related to trust administration

Estate  o f  Gump (1991) 1 Cal.App.4th 582 [2 Cal.Rptr.2d

269]

PROFESSIONAL SOCIETIES

Com mittees established for the maintenance of professional

standards

imm unity fo r liability
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Civil C ode s ection  43.7

Peer review committees

imm unity fo r liability

Civil C ode s ection  43.7

Professional standards, committees established for maintenance

of

imm unity fo r liability

Civil C ode s ection  43.7

PROPERTY

Clien t’s prop erty

attorney’s duties

Rule  8-101 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  4-100 , Rules  of Profe ssiona l Conduct (operative as

of May 27, 1989)

-withdrawal from representation

Rule  2-111(A )(2), Rules of Profession al Cond uct (oper-

ative unti l  May 26, 1989)

Rule  3-700, Rules of Professional Conduct (operative

as of May 27, 1989)

Sale of

auctioneer, attorney may act as

-where  trust or deed of trust gives power of sale to trustee

Civi l Code section 2924a

condu ct sale

-attorney for trustee may

Civi l Code section 2924a

trust or deed of trust gives power of sale to trustee

-attorney fo r trustee m ay cond uct sale

Civi l Code section 2924a

-auctioneer

--attorney may act as

Civi l Code section 2924a

PROPERTY,  PURCHASE OF AT PROBATE, FORECLOSURE,

OR JUDICIAL SALE   [See  Estate.  Purchasing property at

prob ate, fo reclos ure, o r judici al sale .]

Rule  5-103, Rules of Professio nal Co nduct (o perative  until

May 26, 1989)

Rule  4-300, Rules of Professional Conduct (operative as of

May 27, 1989)

Refu sal to retu rn othe r party’s

LA(I) 1966 -8

PROSECUTOR   [See  Attorn eys of go vernm ent ag encie s.  Conflict

of inte rest.]

Communication with criminal defendant who is potential witness

to  another c r ime

CAL 1979-49

Com munica tion with jurors

CAL 1976-39

Conflict of interest

welfare proceeding

-betwe en state  and ch ild

--disclosure to c ourt

CAL 1977-45

Legal advice

to  vic tim o f c r ime

-of civi l  remedies

CAL 1976-40

Rule  prohibit ing ex parte communications does not bar

discussions initiated by employee of defendant corpora tion w ith

government attorney for the purpose of disclo sing th at corp orate

officers are attempting to suborn perjury and obstruct justice

United States v. Talao (9th Cir. 2000) 222 F.3d 1133

PROS ECUTO RIAL MISCONDUCT  [See  Competence.  Ineffective

assistance of counsel.  Judges, ex parte  communication with.  Trial

cond uct.]

Note:  This section is arranged according to the stage of the

proceeding in which the conduct occurs.

Advocacy, proper

People v. Kelley (1984) 158 Cal.App.3d 1085, 1097

Appeal

t imely objection required

People v. Fondron (1984) 157 Cal.App.3d 390

Auth ority

effect of tr ial court discretion on

People v. Geiger (1984) 35 Cal.3d 510, 530

Breach of plea bargain agreement

People v. Leroy (1984) 155 Cal.App.3d 602, 606

Californ ia coun ty district a ttorne y acted  as sta te off icial for

purposes of section 1983 claim when deciding  whe ther to

prosecute individual for criminal defense

Weiner v. San  Dieg o Co unty (9th Cir. 2000) 210 F.3d 1025

Closing argu men t  [See  26 A .L.R. 3 d 190 9; 85 A .L.R. 2 d 113 2.]

admission into evidence of extrajudicial statement made by

defendant in attempt to impeach defendant’s testimony

Peop le v. Disbrow (197 6) 16  Cal.3 d 101 [127 Ca l.Rptr.

360, 545 P.2d 272]

Peop le v. Nudd (1974) 12 Cal.3d  204, 210  [115 Ca l.Rptr.

372, 524 P.2d 844]

al leged racial slur

Peop le v. Torres (1982) 133 Cal.App.3d 265, 281 [184

Cal.Rptr. 39]

appeal to passion and prejudice

People v. Simington (1993) 19 Cal.App.4th 1374

Drayd en v. W hite  (9th Cir. 2000) 223 F.3d 704

comment in attempt to discredit defense witness on fact

witness ’s children had been taken from her because of

neglect

Peop le v. Don tanville  (1970) 10 Cal.App.3d 783, 795 [89

Cal.Rptr. 172]

comment on counsel for defendant

Peop le v. Goldbe rg (1984) 161 Cal.App.3d 170, 189-191

[207 Cal.Rptr. 431]

People  v. Meneley (1972) 29 Cal.App.3d 41, 60 [105

Cal.Rptr. 432]

comment on defendant’s bias and motive for lying

Peop le v. Jenkins (1974) 40 Cal.App.3d 1054, 1057 [115

Cal.Rptr. 622]

comment on defen dant’s case

Peop le v. Jenkins (1974) 40 Cal.App.3d 1054, 1057

[115 Cal.Rptr. 622]

Peop le v. Meneley (1972) 29 Cal.App.3d 41, 60  [105

Cal.Rptr. 432]

comment on defendant’s character and his associates

Peop le v. Beyea (1974) 3 8 Ca l.App.3d 176, 196 [113

Cal.Rptr. 254]

comment on defendant’s choice of counsel

People v. Schindler (1980) 114 Cal.App.3d 178, 187

[170 Cal.Rptr. 461]

comment on de fenda nt’s failure  to call certa in

witness/introduce evidence

Reynolds v. Superior C ourt (1974) 12 Cal.3d 834 [117

Cal.Rptr.  437, 528 P.2d 45]  and disap in People v.

Beag le (1972) 6 Cal.3d 441 [99 Cal.Rp tr. 313, 442 P.2d

1]

In re Banks (1971) 4 Cal.3d 337, 349-351 [93 Cal.Rp tr.

591, 482 P.2d 215]

Peop le v. Coy (1981) 119 Cal.App.3d 254, 278-279 [173

Cal.Rptr. 889]

People v. Singleton (1980) 112 Cal.App.3d 418, 423

[169 Cal.Rptr. 333]

People  v. Gray (197 9) 91  Cal.A pp.3d  545, 5 51 [1 54

Cal.Rptr. 555]

People  v. Corona (1978) 80 Cal.App.3d 684, 725 [145

Cal.Rptr. 894]

Peop le v. Frohner (1976) 65 Cal.App.3d 94, 109 [135

Cal.Rptr. 153]

People v. Demond (1976) 59 Cal.App.3d 574, 591 [130

Cal.Rptr. 590]

Peop le v. Jenkins (1974) 40 Cal.App.3d 1054, 1057 [115

Cal.Rptr. 622]

Peop le v. DeVaney (1973) 33 Cal.App.3d 630, 636 [109

Cal.Rptr. 276]

Peop le v. Sm ith (1971)  22  Cal.App.3d 25, 32 [99

Cal.Rptr. 171]

People  v. Powe ll (197 1) 14  Cal.A pp.3d  693, 6 95 [9 2

Cal.Rptr. 501]

People v. Rice (1970) 10 Cal.App.3d 730, 742 [89

Cal.Rptr. 200]

*Peop le v. Hall  (1970) 7 Cal.App.3d 562, 567 [86

Cal.Rptr. 504]

comment on de fenda nt’s failure  to previo usly come fo rward
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with defense asserted at trial

Peop le v. Martin  (1980) 101 Cal.App.3d 1000, 1008-1009

[162 Cal.Rptr. 133]

comment on defendant’s fai lure to reply to accusatory

statement

Peop le v. Martin  (1980) 101 Cal.App.3d 1000, 1007-1008

[162 Cal.Rptr. 133]

comm ent on de fendan t’s failure to testify

Cam pbel l v. Blod gett  (9th Cir. 1992) 982 F.2d 1321

Peop le v. Medina (1995) 11 Cal.4th 694 [47 Cal.R ptr.2d

165; 906 P.2d 2]

Peop le v. Vargas (197 3) 9 C al.3d 4 70 [10 8 Ca l.Rptr . 15,

509 P.2d 959]

People  v. Guzman (2000) 80 Cal.App.4th 1282 [96

Cal.Rptr.2d 87]

Peop le v.  Goodall  (1982) 131 Cal.App.3d 129 [182

Cal.Rptr. 243]

Peop le v. Jones (1970) 10 Cal.App.3d 237, 293 [88

Cal.R ptr. 87 1].

But see

In re Banks (1971) 4 Cal.3d 337, 349-351

Peop le v. Gaulden (1974) 36 Cal.App.3d 942, 959-958

[111 Cal.Rptr. 803]

Peop le v. Parks (1973) 32 Cal.App.3d 143, 151 [108

Cal.Rptr. 34]

Peop le v. Meneley (1972) 29 Cal.App.3d 41 [105 Cal.Rptr.

432]

Peop le v. Sm ith (1971) 22 Cal.App.3d 25, 32 [99 C al.Rptr.

171]

Peop le v. Bethea (1971) 18 Cal.App.3d 930, 936 [96

Cal.Rptr.  229] cert. den. 405 U.S. 1042, 31 L.Ed.2d 584,

92 S.Ct. 1325

-comm ent to jury on wh y defense  witness did n ot testify

Peop le v. Gaines (1997) 54 Cal.App.4th 821 [63

Cal.Rptr.2d 188]

Peop le v. Gaines (1997) 52 Cal.App.4th 1004 [61

Cal.Rptr.2d 47]

-indirectly comm enting of de fendan t’s failure to testify

People  v. Medina (1995) 11 Cal.4th 694 [47

Cal.Rptr.2d 165; 906 P.2d 2]

Peop le v. Guzman (2000) 80 Cal.App.4th 1282 [96

Cal.Rptr.2d 87]

-sanity phase of tr ial

People v. Flores (1976) 55 Cal.App.3d 118

-statement that de fend ant’s e xercis e of h is Fifth

Amendment r ights did not mean that he was innocent or

that jur y was s uppo sed to  find h im no t guilty

Peop le v. Rodge rs (1979) 90 Cal.App.3d 368, 371-372

[153 Cal.Rptr.382]

comment on defendant’s si lence in face of accusation by

private person

Peop le v. Martin  (1980) 101 Cal.App.3d 1000, 1004-1008

[162 Cal.Rptr. 133]

comment on de fense  couns el’s fai lure to reveal alibi defense

prior to tr ial

Peop le v. Lindsey (1988) 2 05 Cal.App.3d 112, mod. 205

Cal.App.3d 986d

comment on defense counsel’s tactics, implication of

chicanery

Peop le v. Jenkins (1974) 40 Cal.App.3d 1054, 1057  [115

Cal.Rptr. 622]

comment on fai lure of defense to call  witnesses to advance

alibi defense urged by defendant

Peop le v. Najera  (1979) 88 Cal.App.3d 930, 933-935 [152

Cal.Rptr. 124]

comment on fa ilure o f defe nse to  prese nt evid ence

corroborating defendant’s asserted al ibi

Peop le v. Chandler (1971) 17 Cal.App.3d 798, 805-806

[95 Cal.Rptr. 146]

comment on lack of defense testimony

Peop le v. Beyea (1974) 38 Cal.App.3d 176, 199 [113

Cal.Rptr. 254]

comment on lack of evidence presen ted by defense

Peop le v. Gaulden (1974) 36 Cal.App.3d 942, 954-958

[111 Cal.Rptr. 803]

comment on m erit of evidence presented by defense

Peop le v. Pow ell (1980) 101 Cal.App.3d 513, 520  [161

Cal.Rptr. 803]

comment on possible sentence

Peop le v. Kozel (1982) 133 Cal.App.3d 507, 519 [184

Cal.Rptr. 208]

comment on post-arrest silence

Peop le v. Delgado (1992) 10 Cal.App.4th 1837 [13

Cal.Rptr.2d 703]

comment on pre-arrest silence

Peop le v. Kelly  (1981) 125 Cal.App.3d 575 [178

Cal.Rptr. 84]

comment on presentation of  defendant’s case/choice of

counsel/trial tactics

People v. Gordon (1982) 136 Cal.App.3d 519

comment on prior ju dgm ents/c onvic tions o f defe ndan t [See

Prior ju dgm ents/c onvic tions.]

Peop le v. Bolton (1979) 23  Cal.3d 208, 212-15 [152

Cal.Rptr. 141, 589 P.2d 396]

People v. McDaniel (1976) 16 Cal.3d 156, 175-77 [127

Cal.Rptr.  467, 545 P.2d 843],  cert .  den. 429 U.S. 847 [50

L.Ed.2d 119, 97 S.Ct. 131]

Peop le v. Sava la (1979) 2 Cal.App.3d 415, 419-20 [82

Cal.Rptr. 313]

*Peop le v .  A l lums (1975) 47 Cal.App.3d 654, 661 [121

Cal.Rptr. 62]

People v. Martinez (1973) 31 Cal.App.3d 355, 358 [107

Cal.Rptr. 284]

comment on testimony

-of character of witnesses

In re Ga ry G. (1981) 115 Cal.App.3d 629, 637  [171

Cal.Rptr. 531]

*Peop le v. Benton (1979) 100  Cal.App.3d 92, 97

[161 Cal.Rptr. 12]

Peop le v. Bedolla (1979) 94 Cal.App.3d 1, 8  [156

Cal.Rptr. 171]

Peop le v. Ayers (1975) 51 Cal.App.3d 370, 379  [124

Cal.Rptr. 283]

Peop le v. Hisquierdo (1975) 45 Cal.App.3d 397, 405-

06  [119 Cal.Rptr. 378]

Peop le v. Beyea (1974) 38 Cal.App.3d 176, 197 [113

Cal.Rptr. 254]

Peop le v. Meneley (1972) 29 Cal.App.3d 91, 60  [105

Cal.Rptr. 432]

Peop le v. Luc kett  (1969) 1 Cal.App.3d 248, 255  [81

Cal.Rptr. 539]

-of de fend ant, co mm ent as  to vera city

Peop le v. Green (1980) 27 Cal.3d 1, 27-36 [164

Cal.Rptr. 1, 609 P.2d 468]

comment on what would have been the testimony of

uncalled witness

Peop le v. Hall  (2000) 82 Cal.App.4th 813 [98 Cal.Rptr.2d

527]

death  penalty reversed due to prosecutor’s misleading

closing argument

Peop le v. Farmer (1989) 47  Cal.3d 88 8 [254 C al.Rptr.

508, 765 P.2d 940]

disparaging remarks about defense counsel

People  v. Reyes (1974) 12 Cal.3d 486, 505-06 [116

Cal.Rptr. 217, 526 P.2d 225]

Peop le v. Goldbe rg (1984) 161 Cal.App.3d 170, 189-191

[207 Cal.Rptr. 431]

erroneous statement of the law

People v. Scott  (1982) 129 Cal.App.3d 301 [180

Cal.Rptr. 891]

expres sion of b elief in de fenda nt’s guilt

Peop le v. Prysock (1982) 127 Cal.App.3d 972 [180

Cal.Rptr. 15]

expres sion of o pinion a s to defe ndan t’s guilt

*Dub ria v. S mith  (9th Cir. 1999) 197 F.3d 390

People v. Herring (1993) 20 Cal.App.4th 1066 [25

Cal.Rptr.2d 213]

Peop le v. Green (1980) 27 Cal.3d 1, 27-36 [164

Cal.Rptr. 1, 609 P.2d 468]

Peop le v. Brown (1981) 119 Cal.App.3d 116, 133 [173

Cal.Rptr. 877]

Peop le v. Rodge rs (1979) 90 Cal. App.3d 368, 371-372
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[153 Cal.Rptr. 382]

Peop le v. Bush (1978) 84 Cal.App.3d 294, 306 [1 48

Cal.Rptr. 430]

Peop le v. La Fontaine (1978) 79 Cal.App.3d 176, 186 [144

Cal.Rptr. 729]

People  v. Dale  (1978) 78 Cal.App.3d 722, 733 [144

Cal.Rptr. 338]

*People v. Wiley (1976) 57 Cal.App.3d 149, 162-63 [129

Cal.Rptr. 13]

Peop le v. Beyea (1974) 38 Cal.App.3d 176, 196 [113

Cal.Rptr. 254]

Peop le v .  Calpito  (1970) 9 Cal.App.3d 212, 222-23 [88

Cal.Rptr. 64]

expre ssion  of op inion  as to a  witne ss cre dibility

*Dub ria v. S mith  (9th Cir. 1999) 197 F.3d 390

United S tates v. Kerr  (9th Cir. 1992) 981 F.2d 1050

false statem ent of fact to jury

Peop le v. Brown (1989) 207 Ca l.App.3d 74 1 [255 C al.Rptr.

67]

improper remarks as to defendant’s character a nd as  to

consequences of acquittal

Peop le v. Jones (1970) 7 Cal.App.3d 358, 362-365 [86

Cal.Rptr. 516]

improper remarks directed against counsel for the defense

*Peop le v. Perry (1972) 7 Cal.3d 756,789-91 [103

Cal.Rptr. 161, 499 P.2d 129]

improper remarks regarding conduct of defendant

Peop le v. Bla gg (1970) 10 Cal.App.3d 1035, 1040 [89

Cal.Rptr. 446]

impugning defense counsel’s tactics at tr ial and in argument

People  v. Haslouer (1978) 79 Cal.App.3d 818, 834  [145

Cal.Rptr. 234]

inferences and deductions

Peop le v. Kozel (1982) 133 Cal.App.3d 507, 518-519 [184

Cal.Rptr. 208]

inferences and deductions drawn from facts ascertained at

tr ial

Peop le v. Preston (1973) 9 C al.3d 308 , 317 [107 C al.Rptr.

300, 508 P.2d 300]

Peop le v. Butler (1980) 104 Cal.App.3d 868, 878 [162

Cal.Rptr. 913]

Peop le v. Lawson (1979) 100 Cal.App.3d 60, 65-66 [161

Cal.Rptr. 7]

Peop le v. Bedo lla (1979) 94  Cal.App .3d 1, 8 [156  Cal.Rptr.

171]

Peop le v. Mend oza (1974) 37 Cal.App.3d 717, 726-727

[112 Cal.Rptr. 565]

Peop le v. Meneley (1972) 29 Cal.App.3d 41, 61 [105

Cal.Rptr. 432]

Peop le v. Vatelli  (1971) 15 Cal.App.3d 54, 63 [92 C al.Rptr.

763]

Peop le v. Rice (1970) 10 Cal.App.3d 730, 743 [89

Cal.Rptr. 200]

Peop le v. Brown (197 0) 6 C al.A pp.3d 619, 625 [86

Cal.Rptr. 149]

misstatem ent of law to jury

Peop le v. Pineiro  (1982) 129 Cal.App.3d 915 [179

Cal.Rptr. 883]

misstatement/erroneous statement of law or fact

Peop le v. Strickland (1974) 11 Cal.3d 946, 955-57 [114

Cal.Rptr. 632, 523 P.2d 672]

Peop le v. Beyea (1974) 38 Cal.App.3d 176, 198 [113

Cal.Rptr. 254]

Peop le v. Rodriguez (1970) 10 Cal.App.3d 18, 3 5-36 [88

Cal.Rptr. 789]

Peop le v. Ca lpito  (1970) 9  Cal.App.3d 212, 222 [88

Cal.Rptr. 64]

penalty tr ial

-attempt to re-open issues resolved at guil t tr ial

Peop le v. Ha skett  (1982) 30 Cal.3d 841,864 [180

Cal.Rptr. 640, 640 P.2d 776]

prejudicial inf lammatory comments during closing argument

*Dub ria v. S mith  (9th Cir. 1999) 197 F.3d 390

People v. Deasee (1993) 19 Cal.App.4th 374 

Peop le v. Du ckett  (1984) 1 61 Cal.App.3d 307, 316 [207

Cal.Rptr. 491]

prosecutor effectively calling defense counsel a l iar

United States v. Rodrigues (9th  Cir. 1998) 159 F.3d 439

reference tp Biblical passage sanctioning capital

punishment not prejudicial

Peop le v. Welch  (1999) 20 Cal.4th 701, 976 [85

Cal.Rptr.2d 203]

reference to defendant as “smart thief” and “parasite on the

com mun ity”

People  v. Rodriguez (1970) 10 Cal.App.3d 18, 36 [88

Cal.Rptr. 789]

referen ce to de fenda nt’s use  of hero in

Hall v. Whit ley (9th Cir. 1991) 935 F.2d 164

reference to facts not in evidence

Peop le v. Galloway (1979) 100 Cal.App.3d 551, 563-564

[160 Cal.Rptr. 914]

People  v. Panky (1978) 82 Cal.App.3d 772, 781 [147

Cal.Rptr. 341]

Peop le v. Baeske (1976) 58 Cal.App.3d 775, 783 [130

Cal.Rptr. 35]

Peop le v. Beyea (1974) 38 Cal.App.3d 176, 197-98 [113

Cal.Rptr. 254]

People  v. Meneley (1972) 29 Cal.App.3d 41, 62 [105

Cal.Rptr. 432]

Peop le v. McD owell  (1972) 27 Cal.App.3d 864, 880 [104

Cal.Rptr. 181]

Peop le v. Wallace  (1970) 13 Cal.App.3d 608, 616 [91

Cal.Rptr. 643]

Peop le v. Rodriguez (1970) 10 Cal.App.3d 18, 35-36 [88

Cal.Rptr. 789]

reference to lack of witnesses/evidence presente d by

defense to corroborate asserted defense

Peop le v. Ro berts  (1975) 51 Cal.App.3d 125, 135-137

[123 Cal.Rptr. 893]

remarks about defendant’s self-representation and

statements to the effect that prosecutors are held to higher

standards  than others

Peop le v. Dale  (1978) 78 Cal.App.3d 722, 733  [144

Cal.Rptr. 338]

soli loquy delivered in voice of murder victim from witness

chair

Drayd en v. W hite  (9th Cir. 2000) 223 F.3d 704

statement impugning defendant’s testimony

Peop le v. Haslouer (1978) 79 Cal.App.3d 818, 833 [145

Cal.Rptr. 234]

statement that “the defendant thinks it is funny” regarding

facing criminal charges

Peop le v. Gill iam (197 4) 41  Cal.A pp.3d  181, 1 94-1 95

[116 Cal.Rptr. 317]

statements denigrating the defense as a sham

*Dub ria v. S mith  (9th Cir. 1999) 197 F.3d 390

statem ents  directed at the jury regarding its functions,

dut ies, and conclusions properly drawn

Peop le v. Wilson (197 9) 97  Cal.A pp.3 d 547, 550 [158

Cal.Rptr. 811]

People v. Patino (1979) 95 Cal.App.3d 11, 29-31 [156

Cal.Rptr. 815]

Peop le v. Bedo lla (1979)  94 Cal.App .3d 1, 8 [156

Cal.Rptr. 171]

Peop le v. Panky (1978) 82 Cal.A pp.3d 772, 780-781

[147 Cal.Rptr. 341]

Peop le v. Haslouer (1978) 79 Cal.App.3d 818, 834 [145

Cal.Rptr. 234]

*Peop le v. Sm ith (1973) 33 Cal.App.3d 51, 70-71 [108

Cal.Rptr. 698]

Peop le v. Gay (1972) 28 Cal.App.3d 661, 675 [104

Cal.Rptr. 812]

Peop le v .  Daniels (1971) 16 Cal.App.3d 36, 47-48 [93

Cal.Rptr. 628]

Peop le v. Ca lpito  (1970) 9 Cal.App.3d 212, 222 [88

Cal.Rptr. 64]

statemen ts to jury

Peop le v. Ha skett  (1982) 30 Cal.3d 841,863 [180

Cal.Rptr. 640, 640 P.2d 776]
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as to what the testimony of an uncalled witnes s wou ld

have been

Peop le v. Hall (2000) 82 Cal.App.4th 813 [98

Cal.Rptr.2d 527]

statem ents  to the effect that defendant l ied, and that a

co-defendant had “ice running through his veins”

Peop le v. Reyes (1974) 12 Cal.3d 486, 505 [116  Cal.Rptr.

217, 526 P.2d 225]

suggestion that defendant has the burden of raising a

reaso nable  doub t as to gu ilt

*Peop le v. Ramos (1982) 30 Cal.3d 553, 574-575 [180

Cal.Rptr. 266, 639 P.2d 908]

unsupported implication by prosecutor that defense counsel

has fabricated a defense

Peop le v. Bain  (197 1) 5 C al.3d. 8 39, 8 47-852  [97

Cal.Rptr. 684, 489 P.2d 564]

vouching by prosecutor not plain error

U.S. v. Molina (9th Cir. 1991) 934 F.2d 1440 

Comme nts on defendant’s conduct

Peop le v. Garc ia (1984) 160 Cal.App.3d 82, 93-94

Com men ts on l ies by witnesses at a foreign extradition hearing

constituted reversible error

People v. Jaspal (1991) 234 Cal.App.3d 1446

Com men ts to jury concern ing pe rsona l respo nsibility f or de ath

pena lty

People  v. Fierro (1991) 1 Cal.4th 173 

Communication with defendant

People  v. Manson (1976) 61 Cal.App. 3d 102, 164 [132

Cal.Rptr. 265]

Cond uct before a  grand jury

fai lure to disclose witness’s potential bias

U.S. v. B enjam in (9th Cir. 1988) 852 F.2d 413

Constitut ional protection for criminal defendant

Peo ple v. S mith  (1984) 155 Cal.App.3d 1103, 1138

Cross-examination

allegation of improper questioning and comment, and

objectionable demeanor on part of prosecutor

Peop le v. Hya tt (1971) 18 Cal.App.3d 618, 624 [96

Cal.Rptr. 156]

alleg ation that prosecutors questions exceeded the scope of

direct examination

Peop le v. Harris  (1981) 28 Cal.3d 935, 953 [171 Ca l.Rptr.

679, 623 P.2d 240]

al leged prejudicial questioning concerning defendant’s use

of/involvement with narcotics

Peop le v. Dale (1978) 78 Cal.App.3d 722, 733 [144

Cal.Rptr. 338]

arguing facts not in evidence

Peop le v. Baines (1981) 30 Cal.3d 143,149 [177 Cal.Rptr.

861, 635 P.2d 455]

asking questions of defendant which  implie d that h e wa s guilty

of the charge d offense where facts requisite to such a

conclusion were not in evidence and had not been established

Peop le v. Rome ro (1977) 68 Cal.App.3d 543, 597-598

[137 Cal.Rptr. 675]

asking questions of defendant’s girlfr iend, who had borne

defendant’s daughter, and mother designed to show bias

People v. Jones (1970) 7 Cal.App.3d 48, 53 [86 Cal.Rp tr.

717]

asking questions reasonably necessary to develop fact of

defendant’s prior felony convictions

Peop le v. Medina (1972) 26 Cal.App.3d 809, 820-822 [103

Cal.Rptr. 337]

askin g questions which infer that witness has fabricated her

testimonial evidence

Peop le v. Straiten (1977) 71 Cal.App.3d 526, 535-36 [139

Cal.Rptr. 414]

asking witness, in attempt to impeach, whether he had ever

been convicted of a felony

Peop le v. Hall  (1970) 5 Cal.App.3d 116, 124-26 [85

Cal.Rptr. 188]

attempt to discredit and impeach an al ibi

-witness for defense

Peop le v. Guillebeau (1980) 107 Cal.App.3d 531, 546-

548 [166 Cal.Rptr. 45]

attempt to discredit/ impeach witness for defense regarding

testimony as  to de fendant ’s  menta l /phys ica l  hea lth  at  time

of commission of the charged offense

Peop le v. Mazoros (1977) 76 Cal.App.3d 32, 46-49 [142

Cal.Rptr. 599]

attempt to impea ch defen dant on b asis of h is silence

fol lowing arrest and Miranda warnings

Peop le v. Galloway (1979) 100 Cal.App.3d 551, 556-560

[160 Cal.Rptr. 914]

bad faith may be  manifes ted by pro secutor in tentiona lly

asking questions of witness, the answers to which he knows

are inadm issible b ecaus e of the ir preju dice to  the accused,

or by asking q uestions w hich he kn ows are  improper and

inadm issible

Peop le v. Rome ro (1977) 68 Cal.App.3d 543, 548 [137

Cal.Rptr. 675]

comment on defen dant’s right of silence

U.S. v. Sehnal (9th Cir. 1991) 930 F.2d 1420

com men t to defendant that “you stand an excellent chance

of being c onvicted o f first-degree m urder”

Peop le v. Hall (1970) 5 Cal.App.3d 116, 124-126 [85

Cal.Rptr. 188]

detai led examination of defendant on matters testif ied to on

direct examination

Peop le v. Green (1979) 95 Cal.App.3d 991, 1007-1008

[157 Cal.Rptr. 520]

directing improper questions to defendant

Peop le v. Wong (1973) 35 Cal.App.3d 812, 833-835

[111 Cal.Rptr. 314]

el icit ing testimony concerning defe ndant’s need for money

as a motive for commission of charged offense

Peop le v. Mora les (1979) 88 Cal.App.3d 259, 264 [151

Cal.Rptr. 610]

exceeding the scope of direct examination

*People  v. Goss (1980) 105 Cal.App.3d 542, 546-547

[166 Cal.Rptr. 1]

fai led attempt to impeach witness by prior inconsistent

statement

Peop le v. Robinson (197 0) 6 C al.A pp.3d 448, 454-455

[86 Cal.Rptr. 56]

failure to offer any evidence in rebuttal of defendant’s denial

o f  use  o f a  false name

*Peop le v. Chojnacky (1973) 8 Cal.3d 759, 766 [106

Cal.Rptr. 106, 505 P.2d 530]

forcing defendant to characterize U.S. Marshall as l iar

United States v. Sanchez (9th Cir. 1999) 176 F.3d 1214

impeachment of defendant on a collateral matter

Peop le v. Blair  (1979) 25  Cal.3d 64 0, 664 [159  Cal.Rptr.

818, 602 P.2d 738]

impeachment of defendant’s testimony at tr ial on basis of

statem ents  made  by him at time  of arrest  and after proper

Miranda warnings

Peop le v. Hill  (1980) 110 Cal.App.3d 937, 943 [168

Cal.Rptr. 272]

improper examina tion in ord er to plac e inad missib le

prejudicial ev idence b efore the jury

People v. Johnson (1978) 77 Cal.App.3d 866, 873 [143

Cal.Rptr. 852]

insinuations, made during objection to questioning of

defendant by his c ouns el, that prose cutor ha d in his

possession undis close d but h ighly re levan t and damaging

evidence regarding defendant’s prior sexual conduct

Peop le v. Villa  (1980) 109 Cal.App.3d 360, 364-367 [167

Cal.Rptr. 265]

presentation of rebu ttal testimo ny rega rding d efend ant’s

possession of a gun which was the basis of the charged

offense

*Peop le v. Goss (1980) 105 Cal.App.3d 542,  546-47

[166 Cal.Rptr. 1]

prop riety of inquiries respecting prior convictions of

defendant

Peop le v. W atts (1954) 126 Cal.App.2d 659, 662-63 [272

P.2d 814]
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question asked of defendant in attempt to produce evidence

that would clarify inconsistency in identif ication testimony

where  prosecutor had no evidence to support the innuendo

contained in the question

Peop le v. Lyons (197 1) 18  Cal.A pp.3d  760, 7 79-80 [96

Cal.Rptr. 76]

question by prosecutor, on cross-examination of defendant, as

to whether defendant knew that another person who had been

present during the execution of the search warrant was a

heroin user

Peop le v. Love tt (1978) 82 Cal.App.3d 527, 534 [147

Cal.Rptr. 136]

questioning co-defendant concerning the involvem ent of a

third person in the actual perpetration of the charged offense

where such

involvement was revealed for the f irst t ime at tr ial

Peop le v. Love (197 7) 75  Cal.A pp.3d  928, 933 [142

Cal.Rptr. 532]

questioning defendant about post-arrest statements made

which were inconsistent with his testimony on direct

examination

Peop le v. Clem (1980) 104 Cal.App.3d 337, 344 [163

Cal.Rptr. 553]

questioning defendant about prior conviction for armed

robbery

Peop le v. Hall  (1970) 5 Cal.App.3d 116, 124-26 [85

Cal.Rptr. 188]

questioning defendant as to whether he had explained his al ibi

to arresting office rs

Peop le v. Cartwright (1980) 107 Cal.App.3d 402, 413-417

[166 Cal.Rptr. 37]

questioning defendant concerning his post-arrest silence

Peop le v. Matthews (1980) 108 Cal.App.3d 793, 795 [167

Cal.Rptr. 8]

*Peop le v. Gaines (1980) 103  Cal.App.3d 89, 92-96 [162

Cal.Rptr. 827]

questioning defendant concerning inconsistencies between

the effe ct of his  in-court  testimony an d his confe ssion, whe re

the matter was not raised on direct

Peop le v. Blair  (1975) 51 Cal.App.3d 480, 486 [124

Cal.Rptr. 123]

questioning defe ndan t on his  activit ies after the date of the

crime and while defendant was in another jurisdiction, where

said subject had not been raised on direct

Peop le v. James (1976) 56 Cal.App.3d 876, 887-88 [128

Cal.Rptr. 733]

questioning defendant on his al leged use of marijuana at the

scene of the crime absent any corroborative or independent

evidence of such conduct

Peop le v. Rocha (1971) 3 Cal.3d 893, 901 -02 [92 C al.Rptr.

172, 479 P.2d 372]

questioning defendant on the specif ics of his asserted al ibi

defense

Peop le v. Cartwright (1980) 107 Cal.App.3d 402, 413-417

[166 Cal.Rptr. 37]

questioning defen dant to a scertain  his motive  in taking murder

weapon to  a  th i rd  person af te r  commiss ion  o f c r ime

Peop le v. Harr is (1970) 7 Cal.App.3d 922, 927-28 [87

Cal.Rptr. 46]

questioning witness regarding a drug overdose for which she

received emergency treatment

Peop le v. Straiten (1977) 71 Cal.App.3d 526, 536 [139

Cal.Rptr. 414]

questions concerning defendant’s knowledge of how to use a

knife, asked of defendant in prosecution for possession of

dirk/dagger by a prisoner

Peop le v. Hisquierdo (1975) 45 Cal.App.3d 397, 404 [119

Cal.Rptr. 378]

questions el icit ing fact that defendant was found with a

newspaper of sexual orientation where defendant was

charged with various sex offenses

Peop le v. James (1976) 62 Cal.App.3d 399, 408 [132

Cal.Rptr. 888]

questions relating to defendant’s post-arrest silence

People v. Farris  (1977) 66 Cal.App.3d 376, 387-88 [136

Cal.Rptr. 45]

questions which improperly suggest to jurors that prosecutor

had a source of information unknown to them which

corrob orated  the imp lication in  questions that accused had

engaged in extensive prior drug transactions

People  v. Wagner (1975) 13 Cal.3d 612, 619 [119

Cal.Rptr. 457. 532 P.2d 105]

reference to fact that defe ndan t’s wife did  not testify on  his

beha lf in the first trial (on some charges) as a basis for

impeachment

Peop le v. Straiten (1977 ) 71 Ca l.App .3d 526, 535 [139

Cal.Rptr. 414]

repeated questioning of defe ndan t’s psyc hiatric e xpert a s to

whether defendant had the requisite intent did not amount

to prosecutorial misconduct

Peop le v. Smithey (1999) 20 Cal.4th 936 [86 Cal.Rptr.2d

243]

use by prosecutor of defendant’s voluntary pretrial

exculpatory  statement in which he fa iled to claim that he

had been coerced by another into aiding in the ki l lings

(charged offense) to impeach his inconsistent defense of

coercion at trial

People v. Barker (1979) 94 Cal.App.3d 321, 327-330

[156 Cal.Rptr. 407]

See also:

Anderson, W arde n v. C harle s (1980) 447 U.S. 404 [65

L.Ed.2d 222, 100 S.Ct. 2180]

Coercive effect of misconduct on defense decision to ple a

bargain or go to trial

U.S. v. B asalo  (9th Cir. 2001) 258 F.3d 945

Decep tion of grand  jury

United States v. Condo (9th Cir. 1984) 741 F.2d 238

Delibe rately causing a witness to invoke his Fifth Amendment

privilege to the detriment of the defendant

United S tates v. Lord  (9th Cir. 1983) 711 F.2d 887, 891

Due dil igence required

People v. Clay (1984) 153 Cal.App.3d 433, 436

Duty to avoid prejudicial, non-relevant material by government

witnesses

United States v. Long (9th Cir. 1983) 715 F.2d 1364

Effect subsequent tr ial for greater charge

Barajas v. Superior C ourt (1983) 149 Cal.App.3d 30 [196

Cal.Rptr. 599]

Evidence

admission of de fend ant’s s tatem ent, “I th ink I want a

lawyer,” mad e in resp onse to  questio n as to h is

whe reab outs  on the n ight of the  crime ;  comment on

defendant’s silence

People  v. Meneley (1972) 29 Cal.App.3d 41, 58 [105

Cal.Rptr. 432]

admission of evide nce of  anothe r burgla ry in whic h

defendant was involved

People  v. Carter (1972) 26 Cal.App.3d 862, 874-876

[103 Cal.Rptr. 327]

allegations of material evidence

Price v. State Bar (1982) 30 Cal.3d 537, 547 [179

Cal.Rptr. 914, 638 P.2d 1311]

alleged knowing use of perjured testimony

People  v. Carter (1972) 26 Cal.App.3d 862, 874-876

[103 Cal.Rptr. 327]

al leged suppression of evidence by prose cution ’s failu re to

call  unindicted co-conspirator as witness; al leged

suppression of prosecution witness’s phone records

Peop le v. Pic’l  (1981) 114 Cal.App.3d 824, 879-880 [171

Cal.Rptr. 106]

altering evidence in criminal trial

Price v. State Bar (1982) 30  Cal.3d 53 7, 543-5 46 [179

Cal.Rptr. 914, 638 P.2d 1311]

attempt to introduce arrest record of a defense witness,

waving around what was apparently the witness’s rap sheet

during argument at the bench

Peop le v. Hernandez (1977) 70 Cal.App.3d 271, 281-

282 [138 Cal.Rptr. 675]



PROSECUTORIAL MISCONDUCT

2212002 See  How  to Us e This  Index , supra , p. i

attem pts  to disp lay to jur y photo graphs of wounds sustained

by victims w here sa id photos had been ruled objectionable on

basis of their prejudicial effect

People v. Hayes (1971) 19 Cal.App.3d 459, 470 [96

Cal.Rptr. 879]

display of da ngerou s weapo ns to jury

*People v. Thornton (1974) 11  Cal.3d 76 2 [114 C al.Rptr.

467, 523 P.2d 267]

displaying handguns and other i tems not admitted into

evidence  to the jury

Peop le v. Chi Ko Wong (1976)  18  Cal.3d 698, 723 [135

Cal.Rptr. 392, 557 P.2d 976]

elicitation of inadmissible evidence

Peop le v. Parsons (1984) 156 Cal.App.3d 1165, 1170-

1172

elicit ing inadm issible tes timony c oncer ning d efend ant’s pa role

status and residence in a halfway house

Peop le v. Morgan (1978) 87 Cal.App.3d 59, 65-70, 76 [150

Cal.Rptr. 712]

fabricating

Milstein v. Cooley (9th Cir. 2001) 257 F.3d 1004

fabricating evidence, f i l ing false crime report, making

com men ts to the media, and investigating crime against

attorn ey ma y not be  prote cted b y abso lute im mun ity

Milstein v. Cooley (9th Cir. 2001) 257 F.3d 1004

failure to accept proffered stipulation by defe ndant as to an

element of the charged offense where proof introduced at tr ial

would be rightly prejudicial

Peop le v. Sherren (197 9) 89  Cal.A pp.3d 752, 755-759

[152 Cal.Rptr. 828]

failure to clarif y testim ony su scep tible of  an inte rpretation

known to be false by prosecutor

People v. Westmoreland (1976) 58 Cal.App.3d 32, 42-47

[129 Cal.Rptr. 554]

failure to com ply with trial co urt’s order to dele te refe rence s to

defen dant’s  conduct on parole from an exhibit given to the

jury, even where such fai lure is inadvertent

*Peop le v. Piper (1980) 103 Cal.App.3d 102, 112-113 [162

Cal.Rptr. 833]

failure to disclose evidence

Peop le v. Pugh (1984) 156 Cal.App.3d 544 [203 Cal.Rptr.

43]

failure to disclose whereabouts of informant upon whose

testimony charges are founded; fai lure to produce informant

at pretrial

Peop le v. Partlow (1978) 84 Cal.App.3d 540, 557-59 [148

Cal.Rptr. 744]

failure to inform defense  of an ag reem ent to p rovide  bene fits

to key state witness in return for testimony in the case violates

defendant’s r ight to a fair tr ial

Sing h v. K.W . Prun ty (C.D. Cal. 1998) 142 F.3d 1157

failure to present exculpatory evidence along with an

admission by def enda nt con tained in a taped telephone

conversation, which had no bearing on the charges contained

in defendant’s indictment

Peop le v. Vallerga (1977) 67 Cal.App.3d 847, 835-885

[136 Cal.Rptr. 429]

failure to preserve

Peop le v. Gonzales (1984) 156 Cal.App.3d 558, 561-562

improper vouching by federal prosecutor

United States v. Edwards (9th Cir. 1998) 154 F.3d 915

intentional destruction of capi ta l defense strategy tape not

violative of due process

Peop le v. Zapien (1993) 4 Cal.4th 929 [17 Cal.Rptr.2d

122]

introduction of physical evidence forming the basis of a count

dismisse d by the cou rt

People  v. Harris  (1977) 71 Cal.App.3d 959, 967 [139

Cal.Rptr. 778]

statem ents  by prosecutor during direct examination, inferring

that defend ant was the  “Hillside Strang ler”

Peop le v. Wil ls-Watkins (1979) 99 Cal.App.3d 451, 456,

457 [160 Cal.Rptr. 289]

suppression by pro secu tor of s tatem ent by vict im to the

effect that a th ird pe rson, i dentified as a perpetrator, had

been invo lved  in  the  c rime

People v. Bauer (1969) 1 Cal.3d 368, 375 [82 C al.Rptr.

357, 461 P.2d 637]

use by prosecutor o f al legedly perjured testimony of

defendant’s accomplice

Peop le v. Lavergne (1971) 4  Cal.3d 735, 742-744 [94

Cal.Rptr. 405, 484 P.2d 77]

use of perjured testimony

People  v. Westmoreland (1976) 58 Cal.App.3d 32, 42-47

[129 Cal.Rptr. 554]

Examination of witness or defendant

asking a rebuttal witness whether he was aware of an

investigation of defe ndan t’s billing pra ctices in an earlier

period in a prosecution for offenses arising out of

defen dant’s  doctor’s presentation of al legedly false  Medi-

Ca l  cla ims

Peop le v. Slocum (1975) 52 Cal.App.3d 867, 887-888

[125 Cal.Rptr. 442] cert. den. 426 U.S. 924

asking character witness on cross-examination about

specific  acts of misconduct relating to the offense for which

defendant was charged

People  v. Qui Mei Lee (1975) 48 Cal.App.3d 516, 528

[122 Cal.Rptr. 43]

asking question s clea rly sugg esting  the ex istenc e of fa cts

harmful to defend ent where  such  facts  were not in evidence

and co uld no t be esta blished  indep ende ntly

*Peop le v. Chojnacky (1973) 8 Cal.3d 759, 766 [106

Cal.Rptr. 106, 505 P.2d 530]

asking questions  known to  be inadm issible and im proper;

asking questions for the clear pu rpose of p rejudicing the  jury

against defendant

People v. Dorsey (1974) 43 Cal.App.3d 953, 964-966

[118 Cal.Rptr. 362]

asking questions, the answers to which prosecutor knows

to be both irrelevant and prejudicial

Peop le v. Fitzgera ld (1972) 29 Cal.App.3d 296, 311 [105

Cal.Rptr. 458]

asking questions, the answers to which prosecutor knows

to be ina dmiss ible

People v. Mazoros (1977) 76 Cal.App.3d 32, 48 [142

Cal.Rptr. 599]

attem pt to  impeach defense  al ibi witness by demonstrating

that she learned of the crime one day earl ier than she had

claimed in prior testimony

Peop le v. Guillebeau (1980) 107 Cal.App.3d 531, 546-

548 [166 Cal.Rptr. 45]

attempt to impea ch defen se witness b y asking if he was in

custo dy bec ause  of ou tstand ing tra ffic wa rrants

Peop le v. Jones (1970) 7  Cal.App.3d 48, 53 [86

Cal.Rptr. 717]

attem pts  by prosecution to cast aspersions upon

defen dant’s  character in relation to his personal sexual

mora lity

Peop le v. Yanikian (1974) 39 Cal.App.3d 366, 381-382

[114 Cal.Rptr. 188]

attempts to el icit  allegedly improper testimony

Peop le v. Rodriguez (1970) 10 Cal.App.3d 18, 36 [88

Cal.Rptr. 789]

attem pts  to el icit  testimony of defendant’s domain over

drugs at a time  outside  a lim i tation previously set by tr ial

court

Peop le v. Pacheco (1972) 27 Cal.App.3d 70, 83 [103

Cal.Rptr. 583]

duty  to see that a witness called by prosecutor volunteers

no statem ent tha t would be inadmissible, and also those

which are prejudicial

Peop le v. Schiers  (1971) 19 Cal.App.3d 102, 112-114

[96 Cal.Rptr. 330]

eliciting referenc es to defen dant’s arrest rec ord

Peop le v. Brunt (1972) 24 Cal.App.3d 945, 957-958 [101

Cal.Rptr. 457]
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el icit ing state ment on redirect of prosecution witness, that

defen dant ha d bee n in troub le with the  police p revious ly

Peop le v. Vernon (1979) 89 Cal.App.3d 853, 865-867 [152

Cal.Rptr. 765]

expre ssion  of pe rsona l opin ion re  witne sses ’ credib ility

U.S. v. Kerr  (1992) 981 F.2d 1050

improper use of leading questions

People  v. Hayes (1971) 19 Cal.App.3d 459, 470 [96

Cal.Rptr. 879]

inadve rtently e l ic i ting f rom witness th e fact of d efend ant’s

previous imprisonment

Peop le v .  S ims (1976) 64 Cal.App.3d 544, 554-55 [134

Cal.Rptr. 566]

non-production of records used to refresh recollection of key

prosecution witness

Peop le v. Blackw ell (1981) 117 Cal.App.3d 372, 378  [172

Cal.Rptr. 636]

prosecutor comm its flagran t violation o f defen dant’s  right to

rema in si lent by el icit ing testimony that defendant had refused

to make pretrial statement; asking defendant on cross-

examination whether he made any pre-tr ial disclosure of h is

defense

Peop le v. Andrews (1970) 14 Cal.App.3d 40, 48-49 [92

Cal.Rptr. 49]

question asked of de fend ant as  to whether he had any means

of identification on him at time of arrest

Peop le v. Fitzgera ld (1972) 2 9 Cal.App.3d 296, 311-12

[105 Cal.Rptr. 458]

question by prose cutor o f victim  of prio r felon y-rape  as to

whether witness had ever told prosecutrix that i t  appeared that

she had been raped b y the same man as had w itness

People  v. Rance  (1980) 106 Cal.App.3d 245, 253 [164

Cal.Rptr. 822]

question by prosecutor which assumed that defen dant an d his

comp anion  had kille d the vic tim

Peop le v. Hel fend (1969) 1 Cal.App.3d 873, 883-84 [82

Cal.Rptr.  295] cert. den. 398 U.S. 967 [26 L.Ed.2d 551, 90

S.Ct. 2182]

questioning certain witness es conce rning defe ndant’s

appearance  before, during, and after a prior court proceeding;

questioning witnesses about alleged “affair” defendant had

during relevant time period

Peop le v. Mazoras (1977) 76 Cal.App.3d 32, 47-48 [142

Cal.Rptr. 599]

questioning defendant’s psychiatr ic expert witness on

statem ents  made by defe ndan t to the psychiatrist, where such

statements formed the basis of the expert’s testimony

Peop le v. Mazoras (1977) 76 Cal.App.3d 32, 46-47 [142

Cal.Rptr. 599]

reference by prosecution to defendant’s parole status

*Peop le v .  Romo (1975) 47 Cal.App.3d 976, 987-88 [121

Cal.Rptr. 684]

reference to defe ndan t as “assa ilant” durin g direct

examination of complaining witness in prosecution of rape

Peop le v .  S ims (1976) 64 Cal.App.3d 544, 552 [134

Cal.Rptr. 566]

reference to defendant’s failure to surrender weapon (used in

charged offense) to the police

Peop le v. Burton (1981) 117 Cal.App.3d 382, 388-89 [172

Cal.Rptr. 632]

reference to defendant’s pre-arrest silence

Peop le v. Burton (1981) 117 Cal.App.3d 382, 386-88 [172

Cal.Rptr. 632]

remarks properly dismissed as abuse of writ  of habeas corpus

Cam pbel l v. Blod gett  ( 9th Cir. 1992) 982 F.2d 1321

repeated questioning of defendant’s  psych iatric ex pert a s to

whether defendant had the requisite intent did not amo unt to

prosecutorial misconduct

Peop le v. Smithey (199 9) 20  Cal.4 th 936 [86 Cal.Rptr.2d

243]

seeking legal co nclu sion from witness; accusing defense

counsel of having told a “blatant lie”

Peop le v. Montgo mery (1976) 61 Cal.App.3d 718,  734

[132 Cal.Rptr. 558]

statem ents  by prosecutor in a murder trial which in effect

accused defense counsel of causing a witness to prejudice

himse lf

*Peop le v. Benja min  (1975) 52  Cal.App .3d 63, 79-8 1

[124 Cal.Rptr. 799]

testimony el icited by prosecutor conta ining  a refe rence  to a

parole agent

Peop le v. Fitzgera ld (1972) 29 Cal.App.3d 296, 312 [105

Cal.Rptr. 458]

use of leading questions in direct examination by prosecutor

in attempt to elicit damaging hearsay evidence

People v. Burciago (1978) 81 Cal.App.3d 151, 163-165

[146 Cal.Rptr. 236]

Failure to disclose evidence

People v. Pugh (1984) 15 6 Cal.Ap p.3d 544  [203 Ca l.Rptr.

43]

Failure to  hono r plea b argain

Peop le v. Leroy (1984) 15 5 Cal.Ap p.3d 602  [202 Ca l.Rptr.

88]

Failure to know whereabouts of informant

Twiggs v. S uperior C ourt (1983) 34 Cal.3d 360

Failure to use diligence in obtaining evidence

People v. Rodriquez (1984) 152 Cal.App.3d 289, 295-296

Goading a defendant to attempt an unsuccessful mistrial motion

Greyson v. Kellam (9th Cir. 1991) 937 F.2d 1409

Harmless misconduct

United  States v . Larrazo lo (9th Cir. 1989) 869 F.2d 1354

United States v. Condo (9th Cir. 1984) 741 F.2d 238

Imm unity

abso lute  or qualif ied immunity may not shield from civil

rights  claim  whe re distr ict a ttorney mis states fa cts in

aff idavit to secure arrest warrant

Morley v. Walker (1999) 175 F.3d 756

district attorney’s statem ents in a pre ss release  are

privileged pursuant to prosecutorial immunity principles

Ingram v. Fl ippo (1999) 74 Cal.App.4th 1280 [89

Cal.Rptr.2d 60]

fabricating evidence , filing false crime report, making

com men ts to the media and investigating crime against

attorney may not be protected by absolute immunity against

§1983 c la ims

Milstein v. Cooley (9th Cir. 2001) 257 F.3d 1004

Improper argument

Peo ple v. S mith  (1984) 155 Cal.App.3d 1103, 1182

Improper questioning

People v. Darwiche (1984) 152 Cal.App.3d 630, 641-642

Inferences and deductions

People  v. Ferguson (1982) 129 Cal.App.3d 1014 [181

Cal.Rptr. 593]

Interfere nce w ith attorne y-client rela tionship

Boulas v . Superior C ourt (1986) 187 Cal.App.3d 356

Intimidation of witnesses

People v. Warren (1984) 161 Cal.App.3d 961

People v. Bryant (1984) 157 Cal.App.3d 582, 592-595

Jury selection

improper motives for peremptory challenges

Peop le v. Trevino (1985) 39 Cal.3d 667, 669 [277

Cal.Rptr. 170]

Misstatement of law inadverten tly mad e did n ot con stitute

misconduct

Peop le v. Berryman (1993) 6 Cal.4th 1048 [25 Cal.Rptr.2d

867]

Motive

Twiggs v. Superior C ourt (1983) 34 Cal.3d 360, 374-375

[194 Cal.Rptr. 152, 667 P.2d 1165]

Obligation to avoid  prejud icial non-relevant testimony by

government witnesses

United State s v. Long (9th Cir. 1983) 715 F.2d 1364, 1368

fn. 1

Opening statement

miss tatement of the va lue of a  quan tity of heroin  in

possession of defendant

Peop le v. Cooper (1979) 95 Cal.App.3d 844, 849-850

[157 Cal.Rptr. 348]

prosecutor imprope rly refers to def enda nt’s fai lure to  testify

Peop le v. Diaz (1989) 207 Cal.App.3d 922 [255  Cal.Rptr.

91]

prose cutor’s  state ment that evidence would prove
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defendant comm itted a murd er at the insisten ce of h is girl

fr iend

Peop le v. Brown (1981) 119 Cal.App.3d 116, 131-32 [173

Cal.Rptr. 877]

reference to defendant as a felon

Peop le v. Rodriguez (1970) 10 Cal.App.3d 18, 3 5 [88

Cal.Rptr. 789]

reference to expected testimony of a person who had testified

at prelimin ary exam ination to  potentia lly incrimina ting

statem ents  made by defendant, where said witness was never

called

Peop le v. Rhineh art (1973) 9 Cal.3d 139, 153-54 [107

Cal.Rptr.  34, 507 P.2d 642] o vrld. People v. Bolton (1979)

23 Cal.3d 208 [152 Cal.Rptr. 141, 589 P.2d 396]

reference to fact of defendant’s status as a li fe prisoner

Peop le v. Rob les (1970) 2 Cal.3d 205, 213-214 [85

Cal.Rptr. 166, 466 P.2d 710]

reference to fact that one accused, ar rested  with d efen dant,

led police to defendant’s brother, where the brother had not

been charged and was never  fo rmal ly  accused o f c r ime

People  v. Brown (1980) 110 Cal.App.3d 24, 35-36 [167

Cal.Rptr. 557]

reference to polygraph test

Peop le v. Carpenter (1979) 99 Cal.App.3d 527, 531-33

[160 Cal.Rptr. 386]

reference to statement made by defend ant at time of arrest

but prior to defendant’s having been advised of his Miranda

rights

Moz zetti  v. Superior C ourt (1971) 4 Cal.3d 699 [9 4

Cal.Rptr. 412, 484 P.2d 84]

Altschul v. Sayble  (1978) 83 Cal.App .3d 153 [14 7 Cal.Rp tr.

716]

People  v. Have nstein  (1970) 4 Cal.App.3d 710, 713-715

[84 Cal.Rptr. 528]

reference to statement of separately tr ied co-defendant

indicat ing  a  th i rd  party had commi tted the c r ime

Peop le v. Brown (1981) 119 Cal.App.3d 116, 132 [173

Cal.Rptr. 877]

reference to the effect that defendant had “said very little” in

response to the questions of an investigating poli ce officer;

comment on defen dant’s silence

Peop le v. Meneley (1972) 29 Cal.App.3d 41, 59 [105

Cal.Rptr. 432]

references to evidence never produced by prosecutor in tr ial

Peop le v. Hernandez (1970) 11 Cal.App.3d 481, 488-91

[89 Cal.Rptr. 766]

references to extraneous matters dealing with defe ndan t’s

private life

Peop le v. Powe ll (1974) 40 Cal.App.3d 107, 165-66 [115

Cal.Rptr. 109]

references to witne sses /testimony not pro duced  at trial;

statements known to be untrue

People v. Watson (1971) 15 Cal.App.3d 28, 44-45 [92

Cal.Rptr. 860]

remark  that pr osec ution expected a  certain witness  to testify

because the defense had subpoenaed her

*Peop le v. Yarber (1979) 90 Cal.App.3d 895, 902 [153

Cal.Rptr. 875]

statement to jury that pr osecu tor wou ld prove  defen dant’s

prior narcotics convictions by testimo ny of pa role  off icers and

by documentary evidence

*Peop le v. Cruz (1970) 6 Cal.App.3d 384, 391 [85

Cal.Rptr. 918]

stating theory of the case

*Peop le v. Ramos (1982) 30 Cal.3d  553, 574-75 [180

Cal.Rptr. 266, 639 P.2d 908]

use by prosecutor of allegedly ‘inflammatory” words,

descriptions

Peop le v.  Hayes (1971) 19 Cal.App.3d 459, 469-70 [96

Cal.Rptr. 879]

use of unauthenticated voice recordings

People  v. Kirk (1974) 43 Cal.App.3d 921, 929

Penalty phase

Biblical authority quoted in final argum ent does  not require

reversal of penalty judgment

Peop le v. Sandoval (1992) 4 Cal.4th 155 [14 Cal.Rptr.2d

342]

Permissible advocacy

must contribute materially to the verdict

People v. Jackson (1984) 151 Cal.App.3d 153, 163

Post trial

jurors , com mun ication  with

Rule  5-320, Rules of Professional Conduct  (operative as

of May 27, 1989)

CAL 1976-39

Prejudice to appellant

New Hampshire Insurance Co. v. Madera (1983) 144

Cal.App.3d 298 [192 Cal.Rptr. 548]

assertion without proof that  defense counsel fabricated a

defense

People v. Sweeney (1984) 150 Cal.App.3d 553 [198

Cal.Rptr. 182]

lack of di ligence re introducing prior convictions unti l after

prosecutors case closed

Peop le v. Rodriguez (1984) 152 Cal.App.3d 289 [199

Cal.Rptr. 433]

Prejudice to defendant

multiple  instances of prosecutorial misconduct and trial

conduct error deprived capital defendant of a fair tr ial

Peop le v. Hill  (1998) 17 Cal.4th 800 [72 Cal.Rptr.2d 656]

Preliminary hearing

alleged use of perjured testimony

Peop le v. Brice (1982) 130 Cal.App.3d 201 [181

Cal.Rptr. 518]

misstatement of the facts by prosecutor, representing that

defendant “was running” from the scene of the  c rime

allowed inference of guilty knowledge on part of defendant

Peop le v. DeLaS ierra (1970) 13 Cal.App.3d 528, 534-35

[91 Cal.Rptr. 674]

Presumption of vindictiveness

Twiggs v. Superior C ourt (1983) 34 Cal.3d 360, 368-369

[194 Cal.Rptr. 152, 667 P.2d 1165]

Pretrial

Rule  7-106(A),  Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  5-320, Rules of Professional Conduct (operative as of

May 27, 1989)

announcement to court  by prosecutor that there was

prese ntly on file  in mu nicipa l court a n acti on against

appe llant (d efen dant)

People v. Patejdl (1973) 35 Cal.App.3d 936, 946

failure to elect

People v. Dunnahoo (1984) 152 Cal.App.3d 548

fai lure to join unrelated offenses

People v. Tirado (1984) 151 Cal.App.3d 341, 353-354

failure to use diligence in obtaining evidence

Peop le v. Rodriquez (1984) 152 Cal.App.3d 289, 295-

296

has burden to show good cause as to why accused has not

been brought to tr ial

Rhineh art v. Municipa l Court  (1984) 35 Cal.3d 772, 780-

781

lineup by distr ict attorney without notifying the attorney of

record

People  v. Sharp  (1983) 150 Cal.App.3d 13, 18

Questions which are suff icient for reversal

People  v. Barr (1984) 159 Cal.App.3d 1129, 1160

Recusal

improper absent e vidence th at prosecutor would employ

discretionary powers to deprive defendant of fair tr ial

Peop le v. McP artland (1988) 198 Cal.App.3d 569 [243

Cal.Rptr. 752]

Retaliat ion against defendant

Morley v. Walker (1999) 175 F.3d 756

People v. Lucious (1984) 153 Cal.App.3d 416, 421

Suppression of evidence

Hast. Const. L.Q. 715 (fall  1977)

People  v .  Newsome (1982) 136 Cal.App.3d 992 [186

Cal.Rptr. 676]

advising rape victim of her right to refuse a psych iatric

examination

People  v. Mills  (1978) 87 Cal.App.3d 302, 308 [151
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Cal.Rptr. 71]

destruction of tapes containing recorded, incriminating

statements to police by accused

People  v. Anderson (1976) 59 Cal.App.3d 831, 843 [131

Cal.Rptr. 104]

failure to c all inform ant to tes tify for Peo ple

Peop le v. Moran (1970) 1 Cal.3d 755, 7 61 [83 C al.Rptr.

411, 463 P.2d 763]

fai lure to disclose identity of an informant

Peop le v. Rand (1972) 23 Cal.App.3d 579, 583 [100

Cal.Rptr. 473]

failure to disclose to co -defen dant of fer of len iency in

exchange for testimony

People v. Westmoreland (1976) 58 Cal.App.3d 32, 42-47

[129 Cal.Rptr. 554]

failure to disclose to prosecution reasona bly acce ssible

address of prospective witness

In re Littlefield  (1993) 5 Cal.4th 122 [19 Cal. Rptr.2d 248]

failure to inform counsel for defense that evidence crit ical to

asserted defense had b een f alsifie d, cau sing d efen dant to

abandon the defen se, whe re pros ecutor k new th at facts w ould

sustain the defense if  truthfully disclosed

Peop le v. Dena (197 2) 25  Cal.A pp.3d  1001 , 1010 [102

Cal.Rptr. 357]

failure  to pro duce  a prio r statem ent of  prose cution  witne ss to

police which incriminate d defe ndan t in a way d ifferent in

factual detai l but not in effect from witness’s statement

Peop le v. Green (1971) 3 C al.3d 981 , 991 [92 C al.Rptr.

494, 479 P.2d 998]

improper interfere nce w ith defen dant’s rig ht to psych iatric

examinations of the complaining witness in prosecution for

incest and rape

Peop le v. Davis (1971) 20 Cal.App.3d 890, 896-97 [89

Cal.Rptr. 71]

material evidence bearing on credibility of key prosecution

witness

Peop le v. Ruthford  (1975) 14 Cal.3d 399, 406-409 [121

Cal.Rptr. 261, 534 P.2d 1341]

suppression of exculpatory f ingerprint

Imble r v .  C raven (1969) 298 F.Supp. 795, affd. 424 F.2d

631 cert. den. 400 U.S. 865, 27 L.Ed.2d 104, 91 S.Ct. 100

suppression of extra-judicial statement of defendant as to co-

defendant

Peop le v. Brawley (1969) 1 Cal.3d 277, 296  [82 Cal.Rp tr.

161, 461 P.2d 361] cert. den. 400 U.S. 993, 27 L.Ed.2d

441, 91 S.Ct. 462

Trial conduct

call ing to the stand defendant’s juvenile accomplice, knowing

that the mino r would invo ke the privilege  against se lf-

incrimination

Peop le v. Chandler (1971) 17 Cal.App.3d 798, 803-05 [95

Cal.Rptr. 146]

comment by prosecutor

-on defense counsel’s intentions

Peop le v. Goldbe rg (1984) 161 Cal.App.3d 170, 190-

191 [207 Cal.Rptr. 431]

-upon merits of a case both as to law and fact

Peop le v. Johnson (1979) 39 Cal.App.3d 749, 763 [114

Cal.Rptr. 545]

conferri ng with judge in absence of opposing counsel

respecting alteration of evidence by prosecutor

Price v. State Bar (1982) 30 Cal.3d 537, 543-46 [179

Cal.Rptr. 914, 638 P.2d 1311]

criticizing trial cou rt’s publicity order, attem pting to secu re

removal of defense counsel

Peop le v. Manson (1976) 61 Cal.App.3d 102, 179-180

[132 Cal.Rptr. 265]

duty  to disclose misleadin g testim ony of p rosecu tion’s

witnesses

In re Ma rtin (1983) 150 Cal.App.3d 148, 169

effect on conduct on verdict

Peop le v. Sweeney (1984) 150 Cal.App.3d 553, 568-569

[198 Cal.Rptr. 182]

ex parte communication to the adjudication hearing referee

in juvenile  court pro ceedin g indic ating that a witness in a

companion case had told him that the companion minor had

attempted to run over the witness’s children

In re Ro bert W . (1977) 68 Cal.App.3d 705, 713-14 [137

Cal.Rptr. 558]

failure of distr ict attorneys to inform appointed defense

counsel of ba rgain  mad e with  defe ndan t; delibe rate

debasement of the attorn ey-client relationship by

disparaging defen dant’s c ounse l; encouraging defendant to

reveal nothing of the prosecutor’s bargain to his counsel

People v. Moore  (1976) 57 Cal.App.3d 437, 441 [129

Cal.Rptr. 279]

fai lure to indicate modif ication in standard jury instructions

Peop le v. Kozel (1982) 133 Cal.App.3d 507, 518 [1 84

Cal.Rptr. 208]

failure to inform defense of an agreement to pro vide b enef its

to key s tate witness in return for testimony in the case

violates defendatnt’s right to a fair tr ial

Sing h v. K.W . Prun ty (C.D. Cal. 1998) 142 F.3d 1157

inadvertent violation of cou rt order p rohib iting re feren ce to

highly prejudicial evidence

Peop le v. Gomez (1976) 6 3  Cal.App.3d 328, 337-39

[133 Cal.Rptr. 731]

inconsistency in referring to date of commission of charged

offense whe re pro secu tor alte rnately referred to two dates

and defense was predicated on al ibi accounting for only one

of those

*Peop le v. Chojnacky (1973) 8 Cal.3d 759, 766 [106

Cal.Rptr. 106, 505 P.2d 530]

interview given to m agazine re porters by a deputy district

attorney in violation of court’s publicity order

Peop le v. Manson (1976) 61 Cal.App.3d 102, 177-79

[132 Cal.Rptr. 265]

making disparaging remarks concerning the on-going

prosecution of defendant

Peop le v. Jones (197 0) 10  Cal.A pp.3d  237, 2 45 [8 8

Cal.Rptr. 871]

offer of assistance to criminal defendant in exchange for

valuable consideration

Price v. State Bar (1982) 30 Cal.3d 537,  543-46 [179

Cal.Rptr. 914, 638 P.2d 1311]

offer to stipulate to re open ing cas e in or der to  corro bora te

testimony to which defendant had objected

Peop le v. Utter (1972) 2 4 Cal.App.3d 535, 554 [101

Cal.Rptr. 214]

preju dicial c omm ents

United States v. Medina-Gasca (9th Cir. 1984) 739 F.2d

1451, 1455

reference, in criminal proceedings under juvenile court  law,

to fact that defendant’s father was facing criminal charges

In re G ary G . (1981) 115 Cal.App.3d 629, 637

reference to fact th at two of defendant’s fel low gang

mem bers  had been convicted of charges arising out of the

same murders in which defendant was charged

Peop le v. Szeto (1981) 29 Cal.3d 20, 30-31 [171

Cal.Rptr. 652, 623 P.2d 213]

repeated acts  of intemperate and unprofessional conduct by

deputy  district attorney, including personal attacks and

threa ts against defe nse c ouns el, ridicu le of d efen dants  and

their  defen se, and  refusa l on occasion to comply with tr ial

court’s orders

Peop le v. Kelley (1977) 75 Cal.App.3d 672, 680-690

[142 Cal.Rptr. 457]

statem ents  insinuating that defendant was involved in a

prostitut ion ring

*Peop le v. Hathcock (1973) 8 Cal.3d 599, 610-11 [105

Cal.Rptr. 540, 504 P.2d 476]

use of district atto rney’s  address as his own by prosecution

witness

Peop le v. Page (1980) 104 Cal.App.3d 569, 573 [163

Cal.Rptr. 839]

Two-s tep ana lysis

People  v. Callegri  (1984) 154 Cal.App.3d 856, 864
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Use of cou rtroom  to eave sdrop  on con fidential a ttorney-cli ent

communications requires severe sanctions

Robert Lee Morrow v.  Superior C ourt (1994) 30 Cal.App. 4th

1252 [36 Cal.Rptr.2d 210]

Vindictiveness

Peop le v. Hudson (198 9) 21 0 Ca l.App .3d 78 4 [258 Cal.Rptr.

563]

Voir dire

leaving police off icer’s f ile in posit ion where plainly vis ible to

mem bers of ven ire

Peop le v. Luc kett  (1969) 1 Cal.App.3d 248, 255 [81

Cal.Rptr. 539]

perem ptory challenge based on gender violated Equal

Protection Clause

United States v. De Gross (9th Cir. 1992) 960 F.2d 1433

perem ptory challenges on unmarried female venire persons

violated defendant’s r ight to equal protection

Unite d Sta tes v. O moru yi (1993) 7 F.3d 880

prose cutor’s  peremptory chal lenge of sole  black  juror n ot a

showing of group bias

Peop le v. Christopher (1991) 1 Cal.App.4th 666 [2

Cal.Rptr.2d 69]

prosecutor speculating as to whether defendant would elect

to take th e stan d; state men t that  in event of evid entiary

conflict defendant would only have to take the witness stand

and deny the charges

Peop le v. Rodge rs (1979) 90 Cal.App.3d 368, 371-72 [153

Cal.Rptr. 382]

prose cuto r’s peremp tory cha lleng e of so le bla ck juro r not a

showing of group bias

Peop le v. Christopher (199 1) 1 C al.Ap p.4th 6 66 [2

Cal.R ptr.2d  69] 

reference to impeaching effect which defendant’s f ive prior

felony convictions would have

People v. Bowen (1971) 22 Cal.App.3d 267, 289-91 [99

Cal.Rptr. 498]

selection of a  “death pe nalty oriented” jury

Peop le v. Wong (1973) 35 Cal.App.3d 812, 832-33 [111

Cal.Rptr. 314]

unsupported implic ation by prosecutor that defense counsel

has fabricated a defense

Peop le v. Bain  (1971) 5 Cal.3d 83 9, 847-85 2 [97 Ca l.Rptr.

684, 489 P.2d 564]

using perem ptory challeng es fo r racially discrimina tory

purposes

Peop le v. Trevino (1985) 39 C al.3d 667  [217 Ca l.Rptr.

652]

Peop le v. Sanchez (1992) 6 Cal.App.4th 9 13 [8

Cal.Rptr.2d 200]

Peop le v. Clay (1984) 15 3 Cal.Ap p.3d 433  [200 Ca l.Rptr.

269]

Vouching

United States v. Edwards (9th Cir. 1998) 154 F.3d 915

United States v. Molina (9th Cir. 1991) 934 F.2d 1440

not found

U.S. v. Ta vakko ly (9th Cir. 2001) 238 F.3d 1062

Withholding evidence

United States v. Medina-Gasca (9th Cir. 1984) 739 F.2d 1451,

1455

Witness’s absence not improperly effected by prosecutor

Acosta -Huer ta v. Estelle  (9th Cir. 1992) 954 F.2d 581

W itness  credib ility 

expression of personal opinion

U.S. v. Kerr  (1992) 981 F.2d 1050

PUB LIC  OFFICE    [See  Administrative agency.   Court.  Judge.

Politica l activity.]

City attorney

associate of

-practice by

LA(I) 1975 -4

former as sociate or pa rtner refers clients to  former firm

CAL 1967-10

partner

-practice by

LA(I) 1975 -4

partn er rep resen ts

-in criminal m atters

LA 242  (1957), LA (I) 1975-4

partn ership  with

-practice by

--associate of

LA(I) 1975 -4

City council  member

associate, practice by

CAL 1977-46

LA(I) 1975 -4

com mun ication  with

Rule 2-100, Rules of Professional Conduct

CAL 1977-43

partner

-practice by

CAL 1 977-46 , LA(I) 1975-4

repre sents

-crimin al def enda nts

CAL 1977-46

-in ordinance violations

LA 273  (1962), SD  1969-1

-in traff ic cases

SD 19 69-1

Electioneering

for judge

-lawyer may question incumbent judge’s qualif ications

LA 304 (1968)

Judge

election campaign for

-lawyer may question incumbent judge’s qualif ications

LA 304 (1968)

systema tically and ro utinely  sold his  office a nd his p ublic

trust

In the M atte r of Jenkins (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 157

Lawyer

as a candidate for

-misleading public re experience

LA 297 (1966)

-use of campaign materials to advertise profession

LA 297 (1966)

Prosecuting attorney

communication with criminal defendant

-who may be  w itness  fo r  matter unrelated to that for

which accused

CAL 1979-49

criticizes sentence

SD 19 74-8

employer of, practice by

LA 377 (1978)

former

-represen t person ind icted by grand  jury

--when served as, during pendency of same action

LA 117 (1937)

legal advice

- to  v ic t im o f  cr ime

--re civi l  remedies

CAL 1976-40

partner of

-practice by

LA 377 (1978)

-repre sents

--in criminal matter

Business and Professions Code section 6131

LA 377 (1978)

welfare proceedings

-poten tial conflict b etwee n interes ts of state a nd child

--disclosure to c ourt

CAL 1977-45
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PUBLICATION    [See  Adve rtising, p ublica tion.  Ju dicial c ondu ct.

Lectu re.  So licitation .]

Rule  2-101, Rules of Professional Cond uct (ope rative un til

May 26, 1989)

Rule  1-400, Rules of Professional Conduct (operative as of

May 27, 1989)

Article

abou t self

LA 38 (1927)

SD 19 75-3

on law

-about pending case

LA 343 (1974)

-attorney cannot be identif ied as an attorney

SF 197 2-1

-lay publication

LA 181  (1951), LA (I) 1978-1

SF 197 2-1

-newspaper

LA 175 (1950)

SD 19 74-3

-periodical

LA 181  (1951), LA (I) 1964-2, LA (I) 1960-4

-trade of professional

LA 200  (1952), LA (I) 1964-2

Biography

LA 268 (1960)

SD 19 73-4

Book

about case

LA 369 (1977)

course  for real e state sa lespeo ple

LA(I) 1963 -3

law book

LA 235 (1956)

Client’s counsel listed in 

SF 197 4-2

Column

law

-in newspaper

LA 354 (1976), LA 191 (1952), LA 34 (1927)

SD 19 76-2, SD  1974-3

--bar association

LA 191 (1952)

“Cour se” for re al estate  salesp eople

LA(I) 1963 -3

Directory

SD 19 68-1

Legal newsletter or service

LA 148 (1944)

Pamphlet

“consult your lawyer f irst,” by bar association

LA 65 (1931)

on leg al topic

LA(I) 1962 -1

PURCHASING PROPERTY AT PROBATE, FORECLOSURE, OR

JUDICIAL SALE   [See  Estate .]

Rule  5-103 , Rules  of Profe ssiona l Conduct (opera tive until

May 26, 1989)

Rule  4-300, Rules of Professional Conduct (operative as of

May 27, 1989)

Sodikoff  v.  State Bar (1975) 14 Cal.3d 422, 425-432 [121

Cal.Rptr. 467, 535 P.2d 331]

Silver v. State  Bar (1974) 13  Cal.3d 13 4, 137-14 2 [117 C al.Rptr.

821, 528 P.2d 1157]

Lee v. State Bar (1970) 2 Cal.3d 927, 930-942 [88 Cal.Rptr. 361,

472 P.2d 449]

Eschwig v. State Bar (1969) 1 Cal.3d 8, 11-19 [81 Cal.Rptr. 352,

459 P.2d 904]

Marlowe v. State Bar (1965) 63 Cal.2d 304, 305-311 [46 Cal.Rptr.

326, 405 P.2d 150]

Stanford  v. State B ar of C alifornia  (1940) 15 Cal.2d 721, 722-728

[104 P.2d 635]

Lantz v. State Bar (1931) 212 Cal. 213 [298 P. 497]

Carls on v. L antz  (1929) 208 Cal. 134, 138-142 [280 P. 531]

Expanding prohibition  to includ e purch ases m ade b y attorney’s

spouse

Marlowe v. State Bar (1965) 63 Cal.2d 304, esp. at 307-308

[46 Cal.Rptr. 326, 405 P.2d 150]

Permissible  where attorney only represents a mortgage

company to obtain relief from an automatic stay in bankruptcy

court

LA 455

Presumpt ion of un due in fluen ce res pectin g agr eem ents

between attorney and client

Magee v. State Bar (1962) 58 Cal.2d 423, 425-433 [24 Cal.

Rptr. 839, 374 P.2d 807]

Estate  of W itt (1926) 198 Cal. 407, 419-426 [245 P. 197]

“Probate sale” construed

Eschwig v. S tate Bar (1969) 1 C al.3d 8, 15 [81  Cal.Rptr.

352, 459 P.2d 904]

Calzada v. Sincla ir (1970) 6 Cal.App.3d 903,  906-918 [86

Cal.Rptr. 387]

See also:

Silver v. State Bar (197 4) 13  Cal.3 d 134 , 137-140 [117

Cal.Rptr. 821, 528 P.2d 1157]

Yokozeki v. State Bar (1974) 11 Cal.3d 436, 441-451 [113

Cal.Rptr. 602, 521 P.2d 858]

Ames v. State Bar (1973) 8 Cal.3d 910, 915-921 [106

Cal.Rptr.  489, 506 P.2d 625]  re:  applicabili ty, scope and

breadth of rule 5-103 vis-à-vis rule 5-102

Covie llo v. State Bar (1955) 45 Cal.2d 57, 60-66 [286 P.2d

357]

Estate  of Effron (1981) 117 Cal.App.3d 915, 928-931 [173

Cal .Rptr.93]  re:  app licability o f rule 5 -103  in pro bate

proceedin gs, espe cially with  respe ct to atto rneys d uties to

client/client’s interest

You m ay also w ish to co nsult :

Matter o f Ran dall  (1981) 640 F.2d 898

QUANTUM MERUIT   [See  Fee.]

REAL ESTATE   [See  Truste e.]

Attorney/realtor  [See  Prac tice of la w, du al occ upatio n.]

CAL 1982-69

SD 19 92-1, SD  1969-2

LA 413, LA 384

Board

attorney becomes affi l iate of

CAL 1968-15

REAL  ESTATE TRANSACTION   [See  Confl ict of interest.  Estate.

Purc hasin g pro perty a t prob ate, fo reclos ure o r judici al sale .]

Represent

buyer and seller/later one against other

SF 1973-22

client in don ating p rope rty to  another c l ien t,  la ter  same cl ient

in attem pt to se cure r eturn  of pro perty

LA(I) 1970-10

REALTOR   [See  Practice of law, dual profession and Business

Activity, d ual pr ofes sion.]

REBATE   [See  Com miss ion.  Fe es.]

Code of Civi l Procedure section 568

RECEIVER   [See Ban kruptc y.]

Code of Civi l Procedure section 568

Entitled to attorney-cl ient privi lege

Shannon v. Superior C ourt (1990) 217 Cal.App.3d 986 [266

Cal.Rptr. 242]

RECORDING

Rule  2-101(E), Rules of Professional Conduct (operative until

May 26, 1989)

Rule  1-400, Rules of Professional Conduct (operative as of

May 27, 1989)

Court proceedings

California Rule of Court 980

Discl osure  of wire tap af ter its  authorization expires violated 18

U.S.C. 2232(c)

U.S. v. Aguilar (1995) 515 U.S. 593 [115 S.Ct. 2357]

Of conversation

California Penal Code section 632

Kimmel v. Goland (1990) 51 Cal.3d  202 [271  Cal.Rptr.

191]

In the Matter of Wyrick (Revie w De pt. 1992 ) 2 Cal.  State

Bar Ct. Rptr. 83

telephone
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Kim mel v. Goland (1990) 51  Cal.3d 20 2 [271 C al.Rptr.

191]

CAL 1 966-5

LA 272 (1962), LA 182 (1951)

California Penal Code section 633

appl icability  to city attorney while prosecuting

misdemeanor cases

79 Ops. Cal. Atty. Gen. 221 (9/16/96; No. 96-304)

REFER RAL FEE   [See  Div is ion of  Fees.  Referra l of legal

busin ess.]

REFERRAL OF BUSINESS

To physician

LA 443 (1988)

REFER RAL OF LEGAL BUSINESS   [See  Division of fees.  Fee.

Lay employees.  Lay intermediaries.  Legal referral services.

Solici tation o f busi ness .]

Business and Professions Code se ction 6152(c)

Rules 2-108 and 3-102, Rules of Professional Conduct (operative

unti l May 26, 1989)

Rules 2-200 and 1-320, Rules of Professional Conduct (operative

as of May 27, 1989)

Between partners when one is lawyer-physician

LA 331 (1973)

By adjuster

who fa iled to se ttle claim

LA 59 (1930)

By attorney to associate or partner

who specializes in f ield of law

CAL 1967-10

By business to partner who is lawyer

CAL 1969-18

By cl ient’s employees

LA(I) 1973-10

By consumer organization

LA(I) 1978 -1

SD 1983-5, SD 1975-17

SF 1973-27

By educational foundation

LA(I) 1977 -2

By foreign attorney

LA(I) 1959 -3

By insurance agent

LA(I) 1964 -3

By investigator

employed by cl ient

LA 67 (1932)

By lay e ntity

by membership organization

LA 401 (1982)

by religious organization

-employing attorney

--referral of member

LA 298 (1966)

for compensation from client

LA 135 (1941)

of employees

-where  lawyer hired to advise, counsel, and represent

employee of industrial organization

LA 137 (1941)

real estate business

LA 140 (1942)

-associated with lawyer

LA 140 (1942)

sell ing of legal services

LA 137 (1941)

By management consult ing company

LA 446 (1987)

By membership organization

LA 401 (1982)

By non-profit organization

SF 197 6-2

traveler’s  aid

-no charge

LA 73 (1934)

By physician

LA(I) 1949 -1

By real estate agent/broker

in expectation of compensation

LA 18 (1922)

By suspended attorney

LA(I) 1937 -1

By union representative who is spouse

LA(I) 1974 -5

Civil case

duty to referring attorney

Mason v. Levy and V an Bou rg (1978) 77 Cal.App.3d 60

[143 Cal.Rptr. 389]

Compensation in consideration for

by lawyers

Rule  2-108(B), Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  2-200(B), Rules of Professional Conduct (operative

as of May 27, 1989)

by non-law yers

Rule  3-102(B), Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  1-320(B), Rules of Professional Conduct (operative

as of May 27, 1989)

by representative of the press

Rule  3-102(C), Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  1-320(C), Rules of Professional Conduct (operative

as of May 27, 1989)

Thank sources of

LA(I) 1968 -2

To opposing counsel

LA(I) 1959 -6

Traff ic court appearances

SD 19 74-2

REFERRAL SERVICES

Minimum standards  [See  This Compendium, Part I -B,

appe ndix A , State B ar Ac t.]

REINSTATEMENT

After disbarment

Hippard v. State Bar (1989) 49 Cal.3d 1084

Calaway v. State Bar (1986) 41 Cal.3d 743

In re Andreani (1939) 14 Cal.2d 736, 748-750

In the Matter of Salant (Revie w De pt. 1999 ) 4 Cal.  State Bar

Ct. Rp tr. 1

Denied because of petit ioner’s fai lure to prove rehabil itat ion,

present moral qualif ications, and present legal learning and

ability

In the M atter o f Ains worth  (Review Dept. 1998) 3 Cal.

State Bar Ct. Rptr. 894

In the Matter of Miller (Revie w De pt. 1993 ) 2 Cal.  State  Bar

Ct. Rptr. 423

In the Matter of Heiner (Review Dep t. 1993 ) 2 Ca l. State  Bar

Ct. Rptr. 301

In the Matter o f Rudman (Rev iew D ept. 19 93) 2  Cal. S tate

Bar Ct. Rptr. 756

After resignation

passage of pro fessio nal re spon sibility examination is a

condit ion of rein statem ent, no t a condit ion precedent to f il ing

of petit ion for reinstatement

In the Matter o f Shepp ard (Review Dept.  1999) 4 Ca l.

State Bar Ct. Rptr. 91

After resignation with discipl inary charges pending

does not affect the necessity for a reinstatement proceeding

Hippard  v. State  Bar (1989) 49 C al.3d 1 084, 1 082, f n. 4

Calaway v. State Bar (1986) 41 Cal.3d 743, 745

Tardiff v. State Bar (1980) 27 Cal.3d 395, 398

In the Matter of Brown (Review  Dept. 199 3) 2 Cal.  State

Bar C t. Rptr. 3 09, 31 4, fn. 2

petitioner must pass professional responsibi l ity examination

and demonstrate rehabilitation, present moral qualifications,

and present learning and abil ity in the general law

In the Matter of Sh eppard  (Revie w De pt. 1999 ) 4 Cal.

State Bar Ct. Rptr. 91

reimbursement of Clien t Security F und is a  condit ion of

reinstatement, not a condit ion precedent to f i l ing of petit ion

for reinstatement

In the M atter o f Jaurequi (Revie w De pt. 1999 ) 4 Cal.
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State Bar Ct. Rptr. 56

unauthorized practice of law and lack of candor demonstrated

the lack of moral reform that would prevent reinstatement

In the Matter of Kirwan (Review Dept. 1997 ) 3 Ca l. State

Bar Ct. Rptr. 630

Not precluded by egregiousness of m isconduc t as law favo rs

rehabili tation

Resner v. State Bar (1967) 67 Cal.2d 799, 811

In re Andreani (1939) 14 Cal.2d 736, 749

In the Matter of Brown (Review Dept. 1993) 2 Cal. State Bar

Ct. Rptr. 309

In the Matter of McCray (Rev iew D ept.  1991) 1 Cal. State Bar

Ct. Rptr. 373, 382

Standard for rehabil i tat ion and present moral qualifications

Calaway v. State Bar (1986) 41 Cal.3d 743

Resner v. State Bar (1967) 67 Cal.2d 799

Allen v. State Bar (1962) 58 Cal.2d 912

Werner v. State Bar (1954) 42 Cal.2d 187

Jonesi v. State Bar (1946) 29 Cal.2d 181

In re Gaffney (1946) 28 Cal.2d 761

Preston v. State Bar (1946) 28 Cal.2d 643

In re Andreani (1939) 14 Cal.2d 736

In the Matter of Brown (Review Dept.  1993) 2 Cal. State Bar

Ct. Rptr. 309, 320

REPORTING FEES   [See  Adva ncem ent of  fund s.]

Failure to pay for contracted services

CAL 1979-48

RESIGNATION   [See  Disa bled  lawye r.  Disb arme nt.  Sus pens ion.]

Business and Professions Code section 6180, et seq.

As active member of State Bar

Business and Professions Code sections 6004-6007

Duties of resigned attorney

Rule 95 5, California R ules of Co urt

Resignation requires passage of responsibility examination as a

condit ion of reinstatement, not a condit ion precedent to f il ing of a

petition for reinstatement

In the Matter o f Shepp ard (Rev iew Dep t. 1999 ) 4 Ca l. State

Bar Ct. Rptr. 91

Resignation with discipl inary charges requires passage of

professional responsibi li ty examination and demonstration of

rehabili tation, present moral qualif ications, and present learning

and abil ity in the general law as condit ions of reinstatement

In the M atter  of  Sheppard  (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 91

With discipl inary charges pending

reimbursement of Clie nt Security Fund is a condition of

reinsta teme nt, not a condit ion precedent to f i l ing of petit ion for

reinstatement

In the Matter of Jaurequi (Review Dep t. 1999 ) 4 Ca l. State

Bar Ct. Rptr. 56

RESTRICTIVE COVENANT BETWEEN LAWYERS

Rule  2-109, R ules of Pro fessional C onduct (op erat ive until

May 26, 1989)

Rule  1-500, Rules of Professional Conduct (operative as of

May 27, 1989)

Howard v. Babcock  (1993) 6 Cal.4th 409 [7 Cal.Rptr.2d 687]

CAL 1988-10 4, LA 480  (1995),  LA 468 (1992), LA 460 (1990), LA

445 (1987)

Busin ess a nd P rofes sions  Cod e sec tion 16 602, a pplica bility

Howard v. Babcock  (1993) 6 Cal.4th 409

Contract term compell ing departing partners to forfeit a significant

sum of money should they decide to compete with their former

partners not contrary per se to public policy

Haig ht, Brown & Bonesteel v. Superior Court (1991) 234

Cal.App.3d 963

Contract term providing that i f  an attorney leaves the f irm and

takes clients, then 8 0% o f the su bseq uent f ees s hall b e paid  to

the firm m ay be en forcea ble

Moncharsh v. Heily & Blase (1992) 3 Cal.4th 1

Cov enan t not to c omp ete

Howa rd v. Babcock (1993) 6  Cal.4 th 409 [7 Cal.Rptr. 2d 687]

Matull  & Associates v. Cloutier (1987) 194 Cal.App.3d 1049

LA 480 (1995)

Law Partners’ Agreement imposing reasonable tol l  on departing

partne rs who  comp ete with firm  is enforc eable

Howa rd v. Babcock (1993) 6 Cal.4th 409 [7 Cal.Rptr.2d 687]

In the M atter o f Res pond ent X  (Review Dept. 1997 ) 3 Cal.

State Bar Ct. Rptr. 592

RETAINER   [See  Client trust accou nt, Non-refu ndable re tainer.

Con tract fo r emp loyme nt.  Fee .]

Rule, 3-700(D)(2), California Rule of Professional Conduct

Securities and Exchange Commission v. Interlink Data N etwork

(9th Cir. 1996) 77 F.3d 1201

T & R Foods, Inc. v. Rose (1996) 47 Cal.App.4th Supp. 1 [56

Cal.Rptr.2d 41]

In  re  Montgomery Dri ll ing Co. (E.D. Cal. 1990) 121 B.R. 32

Katz  v. Wo rkers ’  Compensation  Appea ls Board  (1981) 30

Cal.3d 353, 356 at fn. 2 [178 Cal.Rptr. 815]

Baranowski v. State Bar (1979) 24 Cal.3d 153, 163

In the Matter of Phill ips (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 315

In the M atter o f Fon te (Review Dept. 1994) 2 Cal. State Bar Ct.

Rptr. 752

SF 198 0-1

RULE AGAINST PERPETUITIES

Lucas  v . Hamm (1961) 56 Cal.2d 583, 592 [15 Cal.Rptr. 821]

RULES OF PRACTICE BEFORE THE STATE BAR COURT

Text is located in:

Deerings Anno tated C alifornia  Cod es, R ules o f Cou rt, State

Bar R ules, an d in

W est’s  Annotated California Codes, Court Rules, vol. 23, pt

3

Text available through State Bar’s home page:

http://www.calbar.ca.gov

Text  may be  obta ined from:

State Bar C ourt

State B ar of C alifornia

180 Howard Street

San Francisco, California 94105

Telephone: (415) 538-2030

RULES OF PROCEDURE OF THE STATE BAR  OF C ALIFO RNIA

Text is located in:

Deerings Anno tated C alifornia  Cod es, R ules o f Cou rt, State

Bar R ules, an d in

W est’s  Annotated California Codes, Court Rules, vol. 23, pt

3

Text available through State Bar’s home page:

http://www.calbar.ca.gov

Text  may be  obta ined from:

State Bar C ourt

State B ar of C alifornia

180 Howard Street

San Francisco, California 94105

Telephone: (415) 538-2030

Rule  205 [requirement of motion for reli ef from actual

suspension]

not a valid reason for failure  to recom men d a spe cific period

of stayed suspension

In the Matter of Bailey (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 220

recommendation extend ing actu al susp ension  until

compliance with rule  205 must state definite period of actual

suspension and, i f  appropriate, stayed suspension

In the Matter o f Stansbu ry (Rev iew D ept. 2 000) 4 Cal.

State Bar Ct. Rptr. 103

Rule  220(b) [requirement to fi le a decision within 90 days of

submission]

neither ma ndatory nor ju risdictional, but direc tory

In the Matter of Petilla  (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 231

Rule 2 62 [dism issal]

In the Matter of Silverton (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 252

Rule 2 70(c) [dis closure  of private  reprov al]

Mack  v. State  Bar of C alifornia  (2001) 92 Cal.App.4th 957

[112 Cal.Rptr.2d 341]

Rule  283( b) [cos ts reco verab le by an  exon erate d attor ney]

In the Matter o f Wu  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 263
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Rule 290 [completion of Ethics School i f discipl ine is imposed]

may be required as a probation condition

In the Matter of  Bailey (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 220

may be required at the time of a ruling on a motion to end

actual suspension

In the Matter of Bailey (Review Dept.  2001) 4  Cal. S tate

Bar Ct. Rptr. 220

Rule 300 Interlocutory Review

In the Matter of Terrones (Review De pt. 200 1) 4 C al. Sta te

Bar Ct. Rptr. 289

In the Matter o f Shepp ard (Rev iew D ept. 19 99) 4  Cal. S tate

Bar Ct. Rptr. 91

probation modif ication rul ings

In the Matter o f Taggart  (Review Dept. 2001) 4 Ca l. State

Bar Ct. Rptr. 302

Rule 301(a)(2) [ t rial  transcript required for review]

In the Matter o f Wu  (Rev iew D ept.  2001) 4 Ca l. State  Bar C t.

Rptr. 263

Rule 305 [independent de novo review]

In the Matter o f Taggart  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 302

Rule  305(a) Great Weight to Credibi li ty Determinations by

Hearing Judge

In the Matter of Lais  (Revie w De pt. 2000 ) 4 Cal.  State  Bar C t.

Rptr. 112

In the M atter o f Lan tz (Rev iew D ept.  2000) 4 Cal. State Bar

Ct. Rptr. 126

Rule  561 [stand ard of p roof in probation revocation,

preponderance of evidence]

In the Matter o f Taggart  (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 302

Rule  634 Standard 1.4(c)(ii)  Proceeding, Petit ioner’s Burden of

Proof, Preponderance of the Evidence

In the Matter of Terrones (Review Dept. 2001) 4 Cal. State

Bar Ct. Rptr. 289

Rule  639 S tanda rd 1.4(c)(ii)  Proceeding, Review Under Rule 300,

Abuse of Discretion or Error of Law

In the Matter of Terrones (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 289

Rule 655 Reinstatement

In the Ma tter of Shepp ard (Revie w De pt. 1999 ) 4 Cal.  State

Bar Ct. Rptr. 91

Rules 271 and 290

examined in con nectio n with  Sectio n 6078 of Business and

Profession s Code  and Ru le 956 of C alifornia Ru les of Cou rt

In the Matter of Res pond ent Z  (Revie w De pt. 1999 ) 4 Cal.

State Bar Ct. Rptr. 85

RULES OF PROFESSIONAL CONDUCT   [The full  text of the rules

are reprinted in part I  A above. The annotated Rules of Professional

Conduct are found in:

Deerings Ann otated  Califo rnia C odes , Rule s of C ourt,  State Bar

Rules , and in

W est’s  Annotated California Codes, Court Rules, vol. 23, pt 3, p.

319]

Text available through State Bar’s home page:

http://www.calbar.ca.gov

CAVEAT: Subject  headings must be consulted for cases

interpre ting particu lar Ru les of  Profe ssion al Co nduc t in add ition to

rule headings.

Duty to  abide  with

Standing Com . on Dis. of United States v. Ross (9th Cir.

1984) 735 F.2d 1168, 1170

attorney eth ics rules do not apply to non-lawyers and law

entities

Channel Lumber Co. Inc. v. Simon (2000) 78 Cal.A pp.4th

1222 [93 Cal.Rptr.2d 482]

attorney’s  conduct evalua ted by the Rules of Professional

Con duct in  effec t at the tim e of th e mis cond uct 

Image Technical Services v. Eastman Kodak (C.D. 1993)

820 F.Supp. 1212

Dudugjian v. State Bar (1991) 52 Cal.3d 1092, 1094 , fn. 1

[278 C al.Rp tr. 90] 

King v. State Bar (1990) 52 Cal.3d 307, 3 11, fn.4 [276

Cal.Rptr. 176]

Kelson v. State Bar (197 6) 17  Cal.3 d 1, 4 f n. 1

Jackson v. State Bar (1975) 15 Cal.3d 372, 374, fn. 1

[124 Cal.Rptr. 185, 540 P.2d 25]

Tomlinson v. State Bar (1975) 13 Ca l.3d 56 7, 569  fn. 1

[119 Cal.Rptr. 335, 531 P.2d 1119]

In the Matter of Whitehead (Review D ept. 199 1) 1 Ca l.

State Bar Ct. Rptr. 354

In the Matter of Burckhardt (Revie w De pt. 1991 ) 1 Cal.

State Bar Ct. Rptr. 343

civil case

We stern Continental Operating Co. v. Natural Gas Corp .

(1989) 212 Cal.App.3d 752 [261 Cal.Rptr. 100]

Cazares v. Saenz (1989) 208 Cal.App.3d 279 [256

Cal.Rptr. 209]

Gov ernm ent atto rneys

appl icability to

Peop le v. Christ ian (1996) 41 Cal.App.4th 986 [48

Cal.Rptr.2d 867]

In re Lee G. (1991) 1 Cal.App.4th 17, 34 [1 Cal.Rptr.2d

375]

Civil  Service Commission v. Superior Court (1984) 163

Cal.App.3d 70, 84

CAL 2002-158

Interpretation of

rules conclusively set ethical duties

David  Welch Company v. Erskine and T ully (1988) 203

Cal.App.3d 884 [250 Cal.Rptr. 339]

-effect of expert testimony

David  W elch C omp any v. Ers kine an d Tully  (1988)

203 Cal.App.3d 884 [250 Cal.Rptr. 339]

Day v. Rosenthal (1985) 170 Cal.App.3d 1125

Judicial Notice of

Evidence Code section 451

Jurisdict ion

Califo rnia  courts non-discipl inary jurisdiction over non-

resident California attorney

Crea v. Busby (1996) 48 Cal.App.4th 509 [555

Cal.Rptr.2d 513]

Edmu nds v. Sup erior Cou rt (1994) 24 Cal.App.4th 221

over out-of-state arbitration representatives

Cod e of C ivil Pro cedu re sec tion 12 82.4

Purpo se of, ge nerally

Allen v. Academic Games L eague of America  (C.D . 1993)

831 F.Supp. 785

Elan Transdermal L imited v .  Cygnus  Therapeutic  Sys tems

(N.D. 1992) 809 F.Supp. 1383

Zitney v. State  Bar (1966) 64 Cal.2d 787, 793 [51 Cal.Rptr.

825]

CURRENT RULES OF PROFESSIONAL CON DUC T (operative

May 27, 1989)

Rule 1 -100   R ules of P rofessio nal Co nduct, In  Gene ral.

Bankruptcy of Mortgage & Realty Trust (1996) 196 B.R. 740

City Nat iona l Bank v .  Adams (2002) 96 Cal.App.4th 315

[117 Cal.Rptr.2d 125]

Zaheri  Corp. v. New  Motor V ehicle  Board (Mitsubishi Motor

Sales of America) (1997 ) 55 Ca l.App.4th 1305 [64

Cal.Rptr.2d 705]

Stanley v. Richmond (1995) 35 Cal.App.4th 1070 [41

Cal.Rptr.2d 768]

San ta Clara  Cou nty Counsel Attorneys Assn. v. Woodside

(1994) 7 Cal.4th 525

Consideration of ethical rules of other jurisdictions

Peop le v. Donaldson (200 1) 93  Cal.A pp.4th  916 [113

Cal.Rptr.2d 548]

Duty to  abide  with

Central District of C aliforn ia has  adop ted the  “State

Bar Act, the Rules of Professional Conduct of the

State  Bar of California” as the standard of

professional conduct in the district

San Gabriel Basin Water Quality Authority v.

Aerojet-General Corp . (C.D . Cal. 2000) 105

F.Supp.2d 1095

Willful violation is disciplinary offense

In re Carlos (C.D . Cal. 1998)  227 B .R. 53 5 [3

Cal.Bankr.Ct.Rep. 80]
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“associate” defined

Sims v. Charness (2001) 86 Cal.App.4th 884 [103

Cal.Rptr.2d 619]

CAL 2001-155, CAL 1998-152, CAL 1996-145, CAL 1997-

149, CAL 1997-148

LA 504 (2000), LA 470 (1992)

SD 19 93-1, SD  1989-4

Rule 1-1 10   Disciplina ry Authority of the State  Bar.

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 179

In the Mat te r  of  Posthuma (Review  Dept. 199 8) 3 Cal. S tate

Bar Ct. Rptr. 813

In the Matter of Meyer (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 697

Rule 1-120   Assisting, Soliciting, or Inducing Violations.

CAL 1993-128, CAL 1992-126

Rule 1-2 00   False S tatemen t Regard ing Adm ission to the B ar.

Rule 1-300   Unauthorized Practice of Law.

In re Carlos (C.D. Cal.  1998 ) 227  B.R. 5 35 [3

Cal.Bankr.Ct.Rep. 80]

CAL 2001-155

Rule 1-3 10   Form ing a Partn ership W ith a Non-L awyer.

In the Matter of Phil l ips (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 315

CAL 1999-154, CAL 1995-142, CAL 1995-141, LA 488

Rule 1-320   Financial Arrangements W ith Non-Lawyers.

In re Carlos (C.D. Cal. 19 98) 227  B .R . 535 [3

Cal.Bankr.Ct.Rep. 80]

In the Matter of Phil l ips (Review Dep t. 2001 ) 4 Ca l. State  Bar

Ct. Rptr. 315

In the Matter of Bragg (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 615

CAL 1999-154, CAL 1997-148, CAL 1995-143, CAL 1995-

142, CAL 1995-141,CAL 1992-126

LA 488 , LA 461, L A 457, S D 1989 -2

Rule 1-400   Advertising and Solicitat ion.

In re Morse (1995) 11 Cal.4th 184 [44 Cal.Rptr.2d 620]

Rubin v. Green (1993) 4 Cal.4th 1187

In the Matter of Phil lips (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter of Kroff  (Rev iew D ept. 19 98) 3  Cal. S tate B ar Ct.

Rptr. 838

CAL 2001-155, CAL 1999-154, CAL 1997-150, CAL 1997-

148, CAL 1995-144, CAL 1995-143, CAL 1995-142,

CAL 1995-141, CAL 1993-129

LA 494 (1998) LA 474, SD 1996-1, SD 1992-3, OR 93-001

Standard 4

SD 20 00-1

Standard 5

In  re  McKesson HBOC, Inc. Securities Litigation (N.D.

Cal. 2001) 126 F.Supp.2d 1239

Standard 8

People  ex rel. Dept. of Corporations v. Speedee Oil

Change Systems (1999) 20 Cal.4th 1135 [86

Cal.Rptr.2d 816]

Rule 1-500   Agreements Restrict ing a Member’s Practice.

LA 480 (1995), LA 468 (1992), LA 460 (1990)

In the M atter o f Res pond ent X  (Revie w De pt. 1997 ) 3 Cal.

State Bar Ct. Rptr. 592

Rule 1-600   Legal Service Programs.

CAL 1997-148, CAL 1992-126, LA 500 (1999)

Rule 1-700  Mem ber as Candidate for Judicial Office

Rule  1-710  M embe r as Tem porary Judg e, Refere e, o r Cou rt-

Appointed Arbitrator

Rule  2-10 0   Co mm unica tion W ith a R epre sente d Pa rty.

United States v. Talao (9th Cir. 2000) 222 F.3d 1133

Grah am v . U.S . (9th Cir. 1996) 96 F.3d 446

Truitt v. Superior C ourt (1997) 59 Cal.App.4th 1183

Jorgensen v. Taco  Bell  (1996) 50 Cal.App.4th 1398 [5 8

Cal.Rptr.2d 178]

Jackson v. Ingersoll-Rand (1996) 42 Cal.App.4th 1163

Continental Insurance Company v. Superior Court  (1995) 32

Cal.App.4th 94 [37 Cal.Rptr.2d 843]

In the Matter of Wyshak (Rev iew D ept. 1999)  4 Ca l. State

Bar Ct. Rptr. 70

*In the Matter of Tw itty (Rev iew D ept.  1994) 2 Cal. State Bar

Ct. Rptr. 664

CAL 1996-145, CAL 1993-133, CAL 1993-131, CAL 1991-

125, CAL 1989-110, LA 508 (2002), LA 502 (1999), LA 490,

LA 487, LA 472

Rule 2-200   Financial Arrangements Am ong Lawyers.

S ims v. Charness (2001) 86 Cal.App.4th 884 [103

Cal.Rptr.2d 619]

Marg olin  v. Shem aria  (2000) 85 Cal.App.4th 891 [102

Cal.Rptr.2d 502]

Scolinos v. Kolts  (1995) 37 Cal.App.4th 635 [44 Cal.Rptr.2d

31]

LA 503 (2000), LA 486, LA 473 (1993), LA 470 (1992),  LA

467 (1992)

Rule 2-300   Sale or Purchase  of a Law Practice of a Mem ber,

Living or Deceased.

LA 475 (1993)

Rule  2-400  Discrim inatory C ondu ct in a Law Practice (operative

March 1, 1994)

Rule  3-11 0   Failin g to A ct Co mpe tently.

In the Matter of Bailey (Review Dep t. 2001) 4 Cal. State Bar

Ct. Rptr. 220

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Phil l ips (Rev iew D ept. 20 01) 4  Cal. S tate

Bar Ct. Rptr. 315

In the Matter of Johnson (Review Dept. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 179

In the Matte r of La ntz (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 126

In the Matter of Lais  (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 907

In the Matter of Doran (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 871

In the Matter of Greenwood (Review Dept. 1998) 3 Cal.

State Bar Ct. Rptr. 831

In the Matter of Aulakh (Review Dep t. 1997 ) 3 Ca l. State

Bar Ct. Rptr. 690

In the Matter of  Hinden (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 657

In the Matter of Bragg (Review Dept. 1997) 3 Ca l. State  Bar

Ct. Rptr. 615

In the M atter o f Sulliv an, II  (Review Dept. 1 997) 3  Cal.  State

Bar Ct. Rptr. 608

In the Matter of Kaplan (Rev iew D ept. 19 96) 3  Cal. S tate

Bar Ct. Rptr. 547

In the Matter of Riley (Revie w De pt. 1994 ) 3 Cal.  State  Bar

Ct. Rptr. 91

Negligent legal representation by itself does not prove

misconduct

In the Matter of Torres (Review Dept. 2000) 4 Ca l. State

Bar Ct. Rptr. 138

CAL 2002-158, CAL 1997-150, CAL 1992-126

LA 504 (2000), LA 502 (1999), LA 488 (1996), LA 471

(1992)

SD 19 97-2

Rule  3-20 0   Pro hibite d Ob jective s of E mplo ymen t.

Simonian v. Patterson (1994) 27 Cal.App.4th 773 [32

Cal.Rptr.2d 722]

In the Ma tter of Lais  (Rev iew D ept.  2000) 4 Cal. State Bar

Ct. Rptr. 112

CAL 1996-146, LA 502 (1999)

Rule 3-210   Advising the Violat ion of Law.

In the Matter of Fandey (Review Dept. 1994) 2 Ca l. State

Bar Ct. Rptr. 767

CAL 1 996-14 6, LA 502  (1999), SD  1993-1

Rule 3-300   Avoiding Adverse Interests.

In re Tallant (9th Cir. 1998) 218 B.R. 58

San ta Clara County Counsel Attorneys Assn. v. Woodside

(1994) 7 Cal.4th 525

Passante, Jr. v. McWil l iam (1997) 53 C al.Ap p.4th  1240 [62

Cal.Rptr.2d 298]

Mayhew v. Ben ning hoff, III  (1997) 53 Cal.App.4th 1365 [62

Cal.Rptr.2d 27]
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In the Matter of Silverton (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 252

In the Matter of Priamos (1998) 3 Cal. State Bar Ct. Rptr. 824

In the M atter o f Fon te (Review Dept. 1994) 2 Cal. State Bar

Ct. Rptr. 752

CAL 2002 -159 , CAL  1999 -154 , CAL  1995 -140 , CAL 1995-

141, CAL 1994-135, CAL 1994-136, CAL 1993-130, CAL

1989-116

LA 507, LA 496 (1998), LA 492 (1998), LA 477

OR 93-002

SD 19 92-1, SD  1989-2, S F 1997 -1

Rule 3-310  Avoiding the Representation of Adverse Interests.

In re Rindlisbacher (9th  Cir. BAP 1998) 225 B.R. 180, fn. 4 [33

Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rep. 43]

*In re S.S. Retail Stores Corp . (N.D. Cal. 1997) 211 B.R. 699

Bankruptcy of Mortgage & Realty Trust (1996) 195 B.R. 740

San Gab riel Ba sin W ater Q uality A uthor ity v. Aerojet-General

Corp . (C.D. Cal. 2000) 105 F.Supp.2d 1095

*GATX/Airlog Com pany v. E vergre en Intern ational A irlines,

Inc. (1998) 8 F.Supp.2d 1182

Image Technical S erv ices v.  Eastman Kodak Co. (9th Cir.

1998) 136 F.3d 1354

Peop le ex rel. Dept. of Corporations v. Speedee Oil Change

Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d 816]

American Airlines v . Shep pard M ullin, R ichter & Hampton

(2002) 96 Cal.App.4th 1017 [117 Cal.Rptr.2d 685]

City National Bank v. Adams (2002) 96 Cal.App.4th 315 [117

Cal.Rptr.2d 125]

Frazier v. Superior Court (Ames) (2002) 97 Cal.App.4th 23

[118 Cal.Rptr.2d 129]

Adam s v. Aerojet-G eneral C orp. (2001) 86 Cal.App.4th 1324

[104 Cal.Rptr.2d 116]

Estate  of Wright (2001) 90 Cal.App.4th 228 [108 Cal.Rptr.2d

572]

In re Marriage of Egedi (2001) 88 Cal.App.4th 17 [105

Cal.Rptr.2d 518]

Pringle  v. La Chappe lle (1999) 73 Cal.App.4th 1000 [87

Cal.Rptr.2d 90]

State  Farm  Mutua l Autom obile  Insurance Company v. Federal

Insurance Company (1999) 72 Cal.App.4th 1422 [86

Cal.Rptr.2d 20]

Gi lber t  v .  Nat iona l  C orpora t ion  fo r  H ousin g

Partnerships (1999) 71 Cal.App.4th 1240 [84 Cal.Rptr. 204]

Strasbourger,  Pearso n, Tulcin , Wo lff, Inc., et al. v W iz

Technology (1999) 69 Cal.App.4th 1399 [82 Cal.Rptr.2d 326]

Mosier v. Southern California Physicians Insurance

Exchange (1998) 63 Cal.App.4th 1022 [74 Cal.Rptr.2d 550]

Forrest v. Baeza  (1997) 58 Cal.App.4th 65 [67 Cal.Rptr.2d

857]

Peop le v. Pastrano (1997) 52 Cal.App.4th 610 [60 Cal.Rptr.2d

620]

Peop le v. Christian (1996) 41 Cal.App.4th 986 [48 Cal.Rptr.2d

867]

Metro-Go ldwyn-Ma yer, Inc. v. Trac inda Corp. (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr.2d 327]

Stanley v. Richmond (1995) 35 Cal.App.4th 1070 [41

Cal.Rptr.2d 768]

Zador Corp. v. Kwan (1995) 31 Cal.App.4th 1285 [37

Cal.Rptr.2d 754]

Flatt  v. Superior C ourt (1994) 9 Cal.4th 275 [36 Cal.Rptr.2d

537]

Santa  Clara County Counsel Attorneys Assn. v. Woodside

(1994) 7 Cal.4th 525

In the Matter of Wyshak (Review Dept. 1999) 4 Cal State Bar

Ct. Rptr. 70

In the M atter o f Fon te (Review Dept. 1994) 2 Cal. State Bar

Ct. Rptr. 752

80 Ops. Cal. Atty. Gen. 36 (2/7/97; No. 96-301)

CAL 2002-15 9, CAL 2 002-1 58, CAL 2001-156, CAL 1999-

154, CAL 1999-153, CAL 1998-152, CAL 1997-148,

CAL 1995 -141 , CAL  1995 -140 , CAL  1995 -139 , CAL 1993-

138, CAL 1993-129, CAL 1993-128, CAL 1992-126, CAL

1989-116, CAL 1989-113

LA 507, LA 506, LA 502 (1999), LA 501 (1999), LA 500

(1999),  LA 492 (1998), LA 471 (1992), LA 468 (1992), LA 465

(1991), LA 463, LA 461, LA 462, LA 459 (1990), LA 379

OR 95-002, OR 94-003

SD 19 97-2, SD  1990-3, S D 1989 -4

Rule 3-3 20   Rela tionship W ith Other Pa rty’s Lawyer.

SD 19 89-4

34 Santa Clara L. Rev. 1157 (1994)

Rule  3-40 0   Lim iting Li ability to C lient.

In the M atter o f Fon te (Review Dept. 1994) 2 Cal. State Bar

Ct. Rptr. 752

CAL 1992-127, CAL 1989-116

LA 502 (1999), LA 489(1997), LA 471 (1992)

Rule 3-500   Communication.

First Interstate Bank of Arizona v. Murphy, Weir & Butler

(9th Cir. 2000) 210 F.3d 983

In the Matter of Yagman (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 788

In the Matter of Kaplan (Review Dept. 1996) 3 Ca l. State

Bar Ct. Rptr. 547

CAL 1998-152, CAL 1997-151, CAL 1994-135, LA 506, LA

473 (199 3), SD 20 01-1

Rule 3-5 10   Com munica tion of Settlem ent Offer.

In the Matter of Yagman (Review D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 788

CAL 1994-136, 1994-135

Rule 3-600   Organization as Client

Pringle v. La Cha ppelle  (1999) 73 Cal.App.4th 1000 [87

Cal.Rptr.2d 90]

Morrison Knudsen Corp. v. Hancock, Rothert & Bunshoft,

LLP (1999) 69 Cal.App.4th 223 [81 Cal.Rptr.2d 425]

Broo klyn  Navy Yard Cogeneration Partners v. Superior

Court  (1997) 60 Cal.App.4th 248 [70 Cal.Rptr.2d 419]

Forrest v. Bae za (1997) 58 Cal.App.4th 65

Metro-Go ldwyn-Ma yer, Inc.  v . Tracinda Corp. (1995) 36

Cal.App.4th 1832 [43 Cal.Rptr.2d 327]

*Ronso n v. Supe rior Court  (1994) 24 Cal.App.4th 94

Resp onsible  Citizens v. Sup erior Cou rt (1993) 16

Cal.App.4th 1717

*Matter of Jennings (Rev iew D ept. 19 95) 3  Cal. S tate Bar

Ct. Rptr. 337

CAL 2001-156, CAL 1999-153, CAL 1994-137

Rule 3-700   Termination of Employment

In the Matter of Bailey (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 220

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Phill ips (Review Dept.  2001) 4 C al. Sta te

Bar Ct. Rptr. 315

In the M atte r of Johnson (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 179

disclosure of confidences at motion for withdrawal

Manfredi & Levine  v. Superior C ourt (1998) 66

Cal.App.4th 1128 [78 Cal.Rptr. 494]

Cal Pak Delivery, Inc. v. United Parcel Service (1997) 52

Cal.App.4th 1 [60 Cal.Rptr.2d 207]

Ramirez v. Sturdevant (199 4) 21  Cal.A pp.4th 904, 915 [26

Cal.Rptr.2d 554]

In the M atter o f Lan tz (Rev iew D ept.  2000 ) 4 Cal.  State Bar

Ct. Rptr. 126

In the Ma tter of Lais  (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 907

In the Matter of Doran (Revie w De pt. 1998 ) 3 Cal.  State  Bar

Ct. Rptr. 871

In the M atte r  o f Greenwood (Revie w De pt. 1998 ) 3 Cal.

State Bar Ct. Rptr. 831

In the Matter of Aulakh (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 690

In the Matter of Hinden (Review Dept. 1997)  3  Cal. State

Bar Ct. Rptr. 657

In the Matter of Sullivan, II (Review Dept. 1997) 3 Ca l. State

Bar Ct. Rptr. 608

In the Matter of Kaplan (Rev iew D ept. 19 96) 3  Cal. S tate

Bar Ct. Rptr. 547

In the Matter of Dale K. Nees (Rev iew D ept.  1996) 3 Cal.

State Bar Ct. Rptr. 547

CAL 2001-157, CAL 1999-153, CAL 1994-134, CAL 1992-

127, CAL 1989-111

LA 504 (2000) ,  LA 502 (1999), LA 498 (1999), LA 493,
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LA 491, LA 471, LA 462

SD 20 01-1, SD  1997-1, S D 1990 -2

Rule  4-100  Preserving Identity of Funds and Property of a Clie nt.

Hooser v. Superior C ourt (2001) 84 Cal.App.4th 997 [101

Cal.Rptr.2d 341]

T & R Foods, Inc. v. Rose (199 6) 47  Cal.A pp.4th  Supp. 1 [56

Cal.Rptr.2d 41]

Secu rities and E xcha nge C omm ission  v. Interlin k Da ta

Network of Los Angeles (9th Cir. 1996) 77 F.3d 1201

In re  Montgomery Dri ll ing Co. (E.D. Cal. 1990) 121 B.R. 32

In the Matter of Phil lips (Review  Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter of Johnson (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 179

In the Matter of Lantz (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 126

In the M atter o f Mor iarty (Review Dept. 1999) 4 Cal. State Bar

Ct. Rp tr. 9

In the Matter of Lais  (Revie w De pt. 1998 ) 3 Cal.  State  Bar C t.

Rptr. 907

In the Matter o f Silver (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 902

In the Matter of Doran (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 871

In the Matter of Kroff  (Rev iew D ept. 19 98) 3  Cal. S tate B ar Ct.

Rptr. 838

In the Matter of Yagman (Revie w De pt. 1997 ) 3 Cal.  State Bar

Ct. Rptr. 788

In the Matte r of Fe ldsott  (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 754

In the Matter o f Berg  (Rev iew D ept. 19 97) 3  Cal. S tate B ar Ct.

Rptr. 725

In the Matter o f  Steele (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 708

In the Matter of Aulakh (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 690

In the Matter of Kaplan (Review Dept. 1996) 3 Cal. State Bar

Ct. Rptr. 547

In the Matter of Broderick (Review Dept . 1994) 3  Cal .  State

Bar Ct. Rptr. 138

In the Matter of Riley (Revie w De pt. 1994 ) 3 Cal.  State  Bar C t.

Rptr. 91

CAL 2002-159, CAL 2 001-15 7, LA 485  (1995),  LA 484  (1995),

LA 475 (1993)

OR 99-002

Rule 4-200   Fees for Legal Services

Shaffer v. Superior C ourt (1995) 33 Cal .App.4th 993 [39

Cal.Rptr.2d 506]

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

In the Matter of Bailey (Review  Dept. 200 1) 4 Cal.  State Bar

Ct. Rptr. 220

In the Matter of Phil lips (Rev iew D ept.  2001) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter of Silverton (Review Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 252

In the M atter o f Lan tz (Review  Dept. 200 0) 4 Cal. State Bar

Ct. Rptr. 126

In the Matter o f Kroff  (Revie w De pt. 1998 ) 3 Cal.  State  Bar C t.

Rptr. 838

In the Matter of Yagman (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 788

In the Matter o f Berg  (Rev iew D ept. 19 97) 3  Cal. S tate B ar Ct.

Rptr. 725

elder abuse cases

-W  & I Code § 15657.1 incorporates Rule 4-200 by

reference

Conserva torship  of Le vitt (2001) 93 Cal.App.4th 544

[113 Cal.Rptr.2d 294]

CAL 1994-136, CAL 1994-135, CAL 1988-101

LA 507, LA 505 (2000), LA 499 (1999), LA 479 (1994), LA 467

(1992), LA 458 (1990)

OR 99-001

SF 199 9-1

Rule  4-210   Payment of Personal or Business Expenses Incurred

by or fo r a Clie nt.

Boccardo v. Commissioner of Internal Revenue (9th Cir.

1995) 56 F.3d 1016

CAL 1996-147, LA 499 (1999), LA 495 (1998), SF 1989-1,

Rule  4-30 0   Pu rchas ing P rope rty at a Foreclosu re or a S ale

Subject to Judicial Review.

LA 455

Rule  4-40 0   Gifts  From  Clien t.

LA 462

Rule  5-100   Threatening Criminal, Administrative, or

Disciplinary Charges.

CAL 1991-124, CAL 1989-106, CAL 1983-73

LA 469 (1992)

Rule  5-110   Performing the Duty of Member in Government

Service.

CAL  1989 -106 , CAL  1991 -24(I)

Rule 5-1 20   Trial Pub licity (operative Octob er 1, 1995 ).

Rule  5-20 0   Tria l Con duct.

Bryan v. Bank of America (2001) 86 Cal.App.4th 185 [103

Cal.Rptr.2d 148]

Hanson v. Superior Court of Siskiyou County (2001) 91

Cal.App.4th 75 [109 Cal.Rptr.2d 782]

Datig  v. Dove Books ,  Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

In the M atter o f Mor iarty (Review  Dep t. 1999 ) 4 Ca l. State

Bar C t. Rptr. 9

In the Matter o f Jeffers  (Revie w De pt. 1994 ) 3 Cal.  State Bar

Ct. Rptr. 211

LA 504 (2000), LA 502 (1999), LA 497 (1999), LA 482

(1995), LA 464 (1991)

OR 95 -001, OR  94-003, S D 1990 -2

Rule 5-210   Mem ber as Witness.

Bankruptcy of Mortgage & Realty Trust (1996)  195 B.R. 740

Smith, Smit h & Kring  v. Superior C ourt (1997) 60

Cal.App.4th 573 [70 Cal.Rptr.2d 507]

Case  law articulates an exception not found in Rule 5-210

permitting an attorney to act as a witness where the

eviden ce is oth erwise  not ava ilable

People  v. Donaldson (2001) 93 Cal.App.4th 916 [113

Cal.Rptr.2d 548]

CAL 1993-133

Rule 5-220   Suppression of Evidence.

R.S. Creative Inc. v. Creative Cotton Ltd., et al. (1999) 75

Cal.App.4th 486 [89 Cal.Rptr.2d 353]

LA 497 (1999), LA 466 (1991)

Rule 5-300   Contact W ith Officials.

Zaheri  Corp. v. New  Motor V ehicle  Board (Mitsubishi Motor

Sales of America) (1997) 55 Cal.App.4th 1305 [64

Cal.Rptr.2d 705]

OR 94-001

Rule 5-310   Prohibited Contact With W itnesses.

CAL 1997-149

Rule 5-320   Contact W ith Jurors.

PRIOR RULES OF PROFESSIONAL CONDUCT (operative

January 1, 1975 until May 26, 1989)

Rule  1-100   Rules of Profe ssion al Co nduc t, In Gen eral.  [See

Adm ission  to the b ar.]

CAL 1975-33

SD 1977-2, S D 1974 -6, SD 19 72-17, SF  1977-2, S F 1977 -1

LA 342 (1973)

Rule  1-101   Maintaining Integrity and Competence of the Legal

Profe ssion .  [See  Adm ission  to the b ar.]

Rule  2-10 1   Pro fessio nal E mplo ymen t.  [See  Advertising.

Busin ess a ctivity.  So licitation .]

Business and Professions Code section 6105

CAL 1988-105, CAL 1987-91, CAL 1986-90, CAL 1982-68,

CAL 1982-67, CAL 1982-66, CAL 1982-65, CAL 1981-61,

CAL 1981-60, CAL 1981-56, CAL 1980-54

SF 198 0-1, SF 19 79-1

LA 449 (1988) ,  LA 446 (1987), LA 434 (1984), LA 430

(1984),  LA 4 23 (1 983) , LA 421 (1983), LA 413 (1983), LA

419 (1983),  LA 404  (1983),  LA 392  (1983), LA  401 (198 2),

LA 385 (1980), LA 384 (1980), LA 381 (1979)

subsection (B)  & (C)

CAL 1983-75

Rule  2-102   Legal Service Programs.  [See  Group legal

servic es.  Le gal se rvices .]
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CAL 1987-91, CAL 1982-65

LA 444 (1987), LA 401 (1982)

SD 19 83-6

Rule  2-105    Advisin g Inquire rs Throu gh the M edia o n Spe cific

Legal Problems.  [See  Advising inquirers through media.

Broa dcas ting.]

CAL 1976-40, CAL 1975-32

LA 336 (1973), LA 326 (1972), LA 311 (1969)

SD 19 76-4, SD  1976-2, S D 1974 -16, SD 1 969-6

Rule  2-10 7   Fee s for L egal  Serv ices.  [ See  Fees .]

Glendo ra Community Redevelopment  Agency v .  Demeter

(1984) 155 Cal.App.3d 465, 474 [202 Cal.Rptr. 389]

Roa v. Lodi Medical Group, Inc., (1982) 129 Cal.App.3d 318,

329 [181 Cal.Rptr. 41]

Estate  of Effron (1981) 117 Cal.App.3d 915, 926 [173

Cal.Rptr. 93]

In re Marriage of Cueva  (1978) 86 Cal.App.3d 290, 296 [149

Cal.Rptr. 918]

Baron v. Mare  (1975) 47 Cal.App. 304, 312 [120  Cal.Rptr.

675]

CAL 1987-94, CAL 1987-91, CAL 1988-12(12), CAL 1983-72,

CAL 1982-67, CAL 1982-65, CAL 1980-53

LA 431 (198 4), LA 416  (1983), LA  413 (198 3), LA 391  (1981),

LA 370 (1978), LA 360 (1976)

SD 19 82-69, SD  1976-4, S D 1975 -4

Rule 2-108    Finan cial Ar rang eme nts am ong L awye rs.  [See

Divis ion of  fees.  R eferra l of leg al bus iness .]

Mora n v. Ha rris (1982) 131 Cal.App.3d 913

Breckler v. Thaler (1978) 87 Cal.App.3d 189, 194-197 [151

Cal.Rptr. 50]

Altschul v. Sayble  (1978) 83 Cal.App.3d 153 [147 C al.Rptr.

716]

CAL 1981-61, CAL 1975-34

LA 423 (1983), LA 413 (1983), LA 392 (1983), LA 385 (1980)

SD 1978-5, SD 1977-2, SD 1976-13, SD 1976-12

SF 198 1-1, SF 19 77-1

Rule  2-109   Agreements Restricting the Practice of a Member of

the S tate B ar.  [See  Res trictive c oven ant be twee n law yers.]

LA 468 (1992), LA 445 (1987)

Rule  2-11 0   Acc eptan ce of E mplo ymen t.  [See  Acceptance of

emp loyme nt.]

CAL 1982-65

SD 19 78-6

Rule  2-111   W ithdra wal F rom E mplo ymen t.  [See  Substitut ion of

attorn ey.  Termination of attorn ey-clie nt rela tionsh ip.  Withdrawal

from  emp loyme nt.]

Kirsch v .  Duryea (1978) 21 Cal.3d 303, 310-311 [146

Cal.Rptr. 218]

Comden v. Superior C ourt (1978) 20 Cal.3d 906 [145

Cal.Rptr. 9]

People  v. Golds tein (1982) 130 Cal.App.3d 1024, 1032 [182

Cal.Rptr. 207]

Peop le v. Golds tein (1981) 126 Cal.App.3d 550, 556 [178

Cal.Rptr. 894]

Reich v. Club Universe (1981) 125 Cal.App.3d 965, 972 [178

Cal.Rptr. 473]

Lyle v. Superior C ourt (1981) 122 Cal.App.3d 470, 474 [175

Cal.Rptr. 918]

Pollack v. Lytle  (1981 ) 120 C al.App .3d 931 , 949 [17 5 Cal.

Rptr. 81]

Chronometrics, Inc. v. Sysgen, Inc. (1980) 110 Cal.App.3d

597, 605 [168 Cal.Rptr. 196]

Chadwick v. Superior C ourt (1980) 106 Cal.App.3d 108, 118

[164 Cal.Rptr. 864]

Peop le v. Bal lard (1980) 104 Cal.App.3d 757, 761 [164

Cal.Rptr. 81]

Harris  v. Superior C ourt (1979) 97 Cal.App.3d 488, 492 [158

Cal.Rptr. 807]

Graphic Process Co. v. Superior C ourt (1979) 95 Cal.App.3d

43, 49 [156 Cal.Rptr. 841]

Brown v. DeR ugeris  (1979) 92 Cal.A pp.3d 89 5 [155 C al.Rptr.

301]

Yorn v. Superior C ourt (1979) 90 Cal.App.3d 669, 676 [153

Cal.Rptr. 295]

Peop le ex rel Younger v. Superior C ourt (1978) 86 Cal.App.3d

180 [150 Cal.Rptr. 156]

*Peop le v. Superior Court (Hollenbeck) (1978) 84

Cal.App.3d 491, 500 [148 Cal.Rptr. 704]

Chaleff  v. Superior Court (1977) 69 Cal.App.3d 721 [138

Cal.Rptr. 735]

Vann v. Shilleh (1975) 5 4 Cal.App.3d 192, 197 [126

Cal.Rptr. 401]

Academy of Calif. Opt. Inc. v. Su perior Co urt (1975) 51

Cal.App.3d 999, 1006 [124 Cal.Rptr. 668]

Peop le v. Guerrero (1975) 47 Cal.App.3d 441, 446 [120

Cal.Rptr. 732]

CAL 1988-96, CAL 1983-74, CAL 1982-65, CAL 1981-64,

CAL 1981-62, CAL 1979-50, CAL 1979-49

LA 417 ( 1983 ), LA 3 99 (1 982) , LA 3 94 (1 982) , LA 371

(1977), LA 367 (1977), LA 362 (1976), LA 360 (1976), LA

356 (1976), LA 323 (1971), LA 312 (1969), LA 305 (1968)

SD 19 83-10, SD  1978-7, S D 1977 -3

SF 1984-1, SF 1980-1, SF 1979-3, SF 1977-2, SF 1976-1,

SF 197 5-4, SF 19 73-5

district attorney called as witness

*Peop le v. Superior C ourt (1978) 84 Cal.App.3d 491

[148 Cal.Rptr. 704]

subsection (A)(2)

SF 198 4-1

Rule 3-10 1   Aid ing the  Una uthor ized P ractice  of La w.  [See

Una uthor ized p ractice  of law .]

In the Ma tter of Stee le (Review  Dept. 199 7) 3 Cal. State Bar

Ct. Rptr. 708

CAL 1988-103, CAL 1982-68, CAL 1987-91

LA 436 (1985), LA 426 (1984), LA 413 (1983), LA 402

(1982),  LA 384 (1980), LA 372 (1978), LA 359 (1976), L A

338 (1973), LA 327 (1972)

SD 1983-12, SD 1983-7, SD 1983-4, SD 1982-69, SD 1982-

68, SD 1975-18, SD 1975-13, SD 1974-23, SD 1974-21 1/2,

SD 19 74-17, SD  1974-7, S D 1969 -6

subsection (A)

CAL 1984-79

Rule  3-102 Fin ancial Arran geme nts W ith Non-law yers. [See

Divis ion of  fees.]

In the Ma tter of Stee le (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 708

CAL 1982-65, CAL 1981-60, CAL 1977-44, CAL 1975-34

LA 447 (1987), LA 446 (1987) ,  LA 444 (1987), LA 437

(1985),  LA 431 (1984), LA 426 (1984) ,  LA 423 (1983), LA

413 (1983), LA 401 (1982), LA 384 (1980), LA 372 (1978),

LA 359 (1976), LA 327 (1972)

SD 1984-1, SD 1983-12, SD 1983-7, SD 1982-69, SD 1975-

18, SD 1975-13, SD 1974-7, SD 1974-23, SD 1974-21, SD

1974-1 7, SD 19 68-5

SF 1981-1, SF 1976-2, SF 1973-27

subsection(A)

CAL 1984-79

subsection (B)

CAL 1983-75

Rule  3-103 Form ing a Partn ership W ith a Non-la wyer [See

Business activity, p artne rship. M iscon duct, partnership. Partner,

non- lawye r.]

In the Matter of Steele  (Review D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 708

CAL 1988-103, CAL 1984-79

LA 444 (1987), LA 426 (1984), LA 413 (1983), LA 372

(1978) LA 335 (1983), LA 372 (1978), LA 335 (1973)

SD 1984-1, SD 1983-4, SD 1975-18, SD 1975-13, SD 1974-

7, SD 1974-23, SD 1974-21, SD 1974-17, SD 1972-10, SD

1969-6

Rule  4-10 1 Acc epting  Emp loyme nt Ad verse  to a C lient. [See

Acceptance of employment. Confl ict of interest. Confidences of

client.]

CAL 1987 -91, C AL 1 982- 65, C AL 1 981- 63, CAL 1981-61,

CAL 1981-57, CAL 1980-52

LA 451 (1988), LA 450 (1988), LA 448 (1987), LA 439

(1986),  LA 4 33 (1 984) , LA 4 06 (1 982) ,LA 395 (1982), LA

423 (1983), LA 418 (1983), LA 413 (1983), LA 409 (1983),

LA 392 (1981), LA 377 (1978), LA 366 (1977), LA 363

(1976), LA 344 (1974), LA 341 (1973)

SD 1984-2, SD 1978-11, SD 1978-10, SD 1977-6, SD 1977-

1, SD 1976-16, SD 1976-10, SD 1975-19, SD 1975-1, SD
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1974-15, SD 1974-14, SD 1974-13, SD 1974-12, SD 1972-2,

SD 19 69-1, SD  1968-3

SF 197 9-2, SF 19 73-6

Rule  5-10 1 Avo iding  Adve rse Inte rest. [See Con flict of in terest.]

CAL 1987-94, CAL 1982-65, CAL 1981-63, CAL 1981-62,

CAL 1981-56, CAL 1981-55

LA 451 (198 8), LA 416  (1983), LA  409 (198 3), LA 407  (1982),

LA 398 (1982), LA 347 (1975), LA 317 (1970)

SD 1987-2, SD 1984-1, SD 1976-14, SD 1975-19

Rule  5-10 2 Avo iding  Rep resen tat ion of Adverse Interest. [See

Con flict of in terest.]

CAL 1988-96, CAL 1987-92, CAL 1987-91 , CAL 1982-65,

CAL 1981 -63, C AL 1 981- 61, C AL 1981-59, CAL 1979-49,

CAL 1977-46, CAL 1977-45, CAL 1976-41, CAL 1975-35

LA 451 (198 8), LA 450  (1988), LA  449 (198 8), LA 439  (1986),

LA 435 (198 5), LA 434  (1984), LA  432 (198 4), LA 427  (1984),

LA 424 (198 4), LA 423  (1983), LA  418 (198 3), LA 415  (1983),

LA 413 (198 3), LA 412  (1983), LA  409 (198 3), LA 406  (1982),

LA 398 (198 2), LA 397  (1982), LA  395 (198 2), LA 392  (1981),

LA 385 (198 0), LA 384  (1980), LA  383 (197 9), LA 382  (1979),

LA 377 (197 8), LA 363  (1976), LA  353 (197 6), LA 353  (1976),

LA 344 (1974), LA 341 (1973), LA 333 (1973)

SD 1978-11, SD 1978-10, SD 1977-6, SD 1977-1, SD 1976-

16, SD 1976-12, SD 1976-10, SD 1975-19, SD 1974-22, SD

1972-2 , SD 196 9-1, SD 1 968-3

SF 197 9-2, SF 19 76-2

Rule  5-103 Purchasing Property at a Probate, Foreclosure or

Judicial Sale . [See Purchasing property at a pro bate, foreclos ure

or jud icial sa le.]

LA 317 (1970)

See:  94 A.L.R.3d 863; 93 A.L.R.3d 1091; 93 A.L.R.3d 1070; 75

A.L.R.3d 309; 35 A.L.R.3d 674;  19 A.L.R.3d 589, 620; 98

A.L.R.2d 1237; 97 A.L.R.2d 207; 66 A.L.R. 229; 29 Hast. L.J.

841; 13 Hast . L .J.  562 Cal . L .R. 612; 29 Cal.  L .R.  93,  50 J .B.C.

383, 13 U.C.D. 412, 7 Sw.R. 613

Rule  5-104 Payment of Personal Business Expenses Incurred By

or Fo r a Clie nt. [See Adva ncem ent of  fund s. Co sts. Exp ense s.]

CAL 1981-55, CAL 1976-38

LA 434 (1984), LA 432 (1984), LA 379 (1979), LA 357 (1976)

SD 19 76-8

SF 197 6-2

Rule  5-105   C omm unication o f W ritten Settleme nt Offer  [See

Settle men t.]

In the Matter o f Steele  (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 708

LA 393 (1981)

Rule  6-101   Failing to Act C omp etently.  [ See Competence.

Ineffe ctive a ssista nce o f coun sel.  M iscon duct.]

CAL 1988-96, CAL 1987-92, CAL 1987-91, CAL 1982-65,

CAL 1981-64, CAL 1981-61, CAL 1979-51, CAL 1979-50,

CAL 1977-45, LA 385 (1980), LA 383 (1979), LA 379 (1979),

SD 1982-69

Rule  6-102    Limiting  Liability to  Clien t.  [See  Limitin g liab ility to

client.]

CAL 1981-56, CAL 1979-50, CAL 1977-47

Rule  7-101   Advising the Vio lation o f Law .  [See  Advising

violatio n of la w.]

CAL 1986-89, CAL 1981-58, CAL 1975-33

SD 1983-10

Rule 7-102   Perform ing the D uty of Me mbe r of the S tate Bar  in

Government Serv ice.  [See  Attorn eys of go vernm ental a genc ies.]

LA 429  (1984), SD  1983-3

Rule  7-103   Communicating With an Adverse Party Represented

by Co unse l.  [See  Adve rse pa rty.]

CAL 1979-49, CAL 1977-43, CAL 1975-33

LA 442 (198 7), LA 416  (1983), LA  411 (198 3), LA 410  (1983),

LA 397 (198 2), LA 389  (1981), LA  376 (197 8), LA 375  (1978),

LA 369 (197 7), LA 350  (1975), LA  341 (197 3), LA 339  (1973),

LA 334 (1973), LA 315 (1970)

SD 1984-5, SD 1983-11, SD 1983-9, SD 1983-2, SD 1978-9,

SD 1978-8, SD 1978-6, SD 1978-4, SD 1978-3, SD 1976-14,

SD 19 72-5, SD  1968-2

SF 1973-25

Rule  7-104  Threatening Criminal Pros ecutio n.  [See Threatening

crimin al pro secu tion.]

CAL 1983-73

SD 19 84-2, SD  1978-9, S D 1978 -6, SD 19 78-3

SF 197 5-6

Rule  7-10 5   Tria l Con duct.  [ See  Trial co nduc t.]

LA 408 (1982), LA 394 (1982)

SD 19 83-3, SF 1 977-2

Rule  7-106    Communication W ith or Investigation of Jurors.

[See  Con tact with  jurors.  Jurors, communication with or

inves tigation  of.]

CAL 1988-100, CAL 1987-95, CAL 1976-39

Rule  7-10 7   Co ntact W ith W itness es.  [See  W itness .]

CAL 1983-74

LA(I) 1975 -3

SD 19 84-4

subsection (A)

CAL 1984-76

subsection (C)

CAL 1984-79

Rule  7-10 8    Co ntact W ith Offi cials.  [ See  Con tact with

officia ls.  Jud ges.]

LA 387 (1981), LA 343 (1974)

subsection (B)

CAL 1984-78

LA 451 (1988)

Rule 8-101   P reserving Ide ntity of Funds a nd Prop erty of a

Clien t.  [See  Clien t trust ac coun t.]

Fitzsimmons v. State Bar (1983) 34 Cal.3d 327 [193

Cal.Rptr. 896, 667 P.2d 700]

In the Ma tter of Stee le (Review Dept. 1997) 3 Cal. State Bar

Ct. Rptr. 708

CAL 1988-97, CAL 1975-36

LA 454, LA 438 (1985 ), LA 407 (1 982), LA 3 88 (1981 ),

LA 357 (1976)

SD 19 76-5

SF 198 4-1, SF 19 80-1, SF 1 976-2

subsection (B)(3)

SF 198 4-1

FORMER RUL ES O F PR OFE SSIO NAL C OND UCT  (effec tive

1928-1979)

Rule  2-101   General Prohibit ion Against Solicitation of

Professional Employment .  (Repea led  by o rder  of  Supreme

Cou rt, effec tive Ap ril 1, 19 79.)

CAL 1977-44, CAL 1977-42, CAL 1975-32

LA 346 (1975), LA 342 (1973)

SD 1976-13, SD 1976-11, SD 1976-9, SD 1976-8, SD 1976-

4, SD 19 76-2,  SD  1975-1 7, SD 1975-15, SD 1975-14,

SD 1975-7, SD 1975-5, SD 1975-3, SD 1975-2, S D 1974-

23, SD 1 974- 21, S D 19 74-1 9, SD  1974 -16, S D 1974-11,

SD 1974-9, SD 1974-7, SD 1974-3, SD 1973-10, SD 1973-

8, SD 1973-6, SD 1972-16,SD 1972-9, SD 1969-7,

SD 19 69-6, SF 1 976-2, SF  1975-3

Rule  2-102   Publicity in Gener al.  (Repealed by order of

Sup reme  Cou rt, effec tive Ap ril 1, 19 79.)

CAL 1975-32

LA 349 (1975), LA 346 (1975), LA 32 8 (1972),

LA 327 (1972), LA 316 (1970), LA 307 (1968)

SD 1976-11, SD 1976-9, SD 1976-7, SD 1976-4, SD 1976-

2, SD 1 975- 17, S D 19 75-1 4, SD  1975 -7, SD 1975-5,

SD 1975-3, SD 1975-2, SD 1974-23, SD 1974-21, SD 1974-

19, SD 1974-7, SD 1974-11, SD 1974-10, SD 1973-8,

SD 1973-10, SD 1973-4,  SD 1973-14, SD 1972-16,

SD 19 69-6

SF 197 6-2

Rule  2-103   Professional Notic es, Letterheads, Off ices, and

Law Lists.  (Repealed by orde r of Su prem e Co urt, effective  April

1, 197 9.)

CAL 1982-66, CAL 1975-32, CAL 1971-24

LA 384 (1980), LA 349 (1975),  LA 346 (197 5),

LA 345 (197 5), LA 340  (1973), LA  332 (1 973),

LA 331 (1973), LA 328 (1972), LA 325  (1972),

LA 324 (1971),  LA 320 (197 0), LA 310  (1969),

LA 306 (1968)
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SD 1976-11, SD 1976-7, SD 1976-4, SD 1976-2, SD 1975-17,

SD 1975-16, SD 1975-15, SD 1975-14, SD 1975-11,

SD 1975-9,  SD 1975- 7, S D 1975-5, SD 1975-3, SD 1975-2,

SD 1974-23, SD 1974-21, SD 1974-19, SD 1974-11,

SD 1974-7, SD 1973-10, SD 1973-8, SD 1973-6, SD 1973-1,

SD 19 72-16, SD  1969-6, S D 1969 -5, SD 19 69-4

SF 197 6-2, SF 19 75-3, SF 1 975-1, SF  1974-5, S F 1974 -1

Rule  2-10 4   Re com men dation  for Pro fessio nal E mplo yment.

(Rep eale d by or der o f Sup reme  Cou rt, effec tive Ap ril 1, 19 79.)

CAL 1977-44, CAL 1977-42, CAL 1975-32

LA 339 (197 3), LA 336  (1973), LA  328 (197 2), LA 327  (1972),

LA 326 (1972), LA 322 (1971), LA  313 (196 9), LA 311 (1969)

SD 1978-2, SD 1976-11, SD 1976-9, SD 1976-7, SD 1976-4,

SD 1976-3, SD 1976-2, SD 1976-1, SD 1975-18, SD 1975-17,

SD 1975-14, SD 1975-13, SD 1975-7, SD 1975-6, SD 1975-5,

SD 1975-3, SD 1975-2, SD 1974-23, SD 1974-21 1/2,

SD 1974-21, SD 1974-19, SD 1974-17, SD 1974-11,

SD 1974-7, SD 1973-10, SD 1973-8, SD 1973-7, SD 1973-6,

SD 19 72-9, SD  1969-6

SF 197 6-2, SF 19 75-3

Rule 2-106   Specialization.  (Repealed by order of Supreme

Cou rt, effec tive Ap ril 1, 19 79.)

SD 1976-4, SD 1976-2, SD 1975-17, SD 1975-16, SD 1975-

15

SF 197 6-2

Rule 1  re: Rules of Professional Conduct, In General

CAL 1971-27 , CAL 19 71-24, C AL 197 0-22,  CAL 1970-20,

CAL 1969-18, CAL 1967-8, CAL 1967-12, CAL 1967-11,

CAL 1 967-10 , CAL 19 66-5, CA L 1965 -3

LA 339 (197 3), LA 336  (1973), LA  335 (197 3), LA 323  (1971),

LA 320 (1970), LA 287 (1965)

SD 19 74-6, SD  1972-17 , SD 197 2-2

SF 197 3-26, SF 1 973-23 , SF 1973 -7, SF 197 2-1

Rule 2  re: Advertising and Solicitation

CAL 1982-65, CAL 1972-29,  CAL 1971-27, CAL 1971-24,

CAL 1970-20, CAL 1969-19, CAL 1969-18, CAL 1969-17,

CAL 1968-15, CAL 1968-13, CAL 1967-12, CAL 1967-10,

CAL 1967-8, C AL 196 7-7, LA 34 2 (1973), L A 340 (1 973),

LA 336 (197 3), LA 335  (1973), LA  332 (197 3), LA 331  (1973),

LA 328 (197 2), LA 327  (1972), LA  326 (197 2), LA 324  (1971),

LA 322 (197 1), LA 321  (1971), LA  319 (197 0), LA 318  (1970),

LA 316 (197 0), LA 314  (1970), LA  313 (196 9), LA 308  (1968),

LA 307 (196 8), LA 303  (1968), LA  301 (196 7), LA 299  (1965),

LA 298 (196 5), LA 297  (1965), LA  296 (196 5), LA 294  (1966),

LA 293 ( 1965 ), LA 2 89 (1 965) , LA 287 (1965),LA 286,

LA 285 (196 4), LA 281  (1963), LA  280 (196 3), LA 268  (1960),

LA 262 (1959) ,  LA 260 (195 9), LA 258  (1959),

LA 257 (195 9),LA 256  (1959),  LA 255 (1958), LA 250 (1958),

LA 247 (195 7), LA 244  (1957), LA  241 (195 7), LA 240  (1957),

LA 236 (195 6), LA 235  (1956), LA  227 (195 5), LA 225  (1955),

LA 224 (195 5), LA 221  (1954), LA  215 (195 3), LA 214  (1953),

LA 210 (195 3), LA 209  (1953), LA  206 (195 3), LA 201  (1952),

LA 200 (195 2), LA 199  (1952), LA  198 (195 2), LA 196  (1952),

LA 187 (195 1), LA 185  (1951), LA  184 (195 1), LA 181  (1951),

LA 180 (195 1), LA 179  (1951), LA  178 (195 0), LA 175  (1950),

LA 173 (195 0), LA 172  (1950), LA  171 (195 0), LA 169  (1949),

LA 167 (194 8), LA 165  (1947), LA  164 (194 7), LA 163  (1947),

LA 160 (194 5), LA 158  (1945), LA  157 (194 5), LA 156  (1945),

LA 155 (194 5), LA 153  (1945), LA  152 (194 5), LA 151  (1945),

LA 150 (194 5), LA 148  (1944), LA  147 (194 3), LA 145  (1943),

LA 142 (194 3), LA 140  (1942), LA  137 (194 1), LA 135  (1941),

LA 134 (194 0), LA 131  (1940), LA  128 (194 0), LA 127  (1940),

LA 122 (193 9), LA 119  (1938), LA  110 (193 7), LA 107  (1936),

LA 104 (1936), LA 101 (1936), LA 100 (1936), LA 98 (1936),

LA 97 (1936), LA 96 (1936), LA 95 (1 936), LA 9 2 (1936),

LA 90 (1935), LA 87 (1935), LA 85 (1935),  LA 84 (1935 ),

LA 83 (1935), LA 71  (1933), LA  70 (1933 ), LA 65 (19 31),

LA 64 (1930), LA 63 (1930), L A 62 (19 30), LA 58  (1928),

LA 55 (1928), LA 43 (1927), LA 42 (1927),LA 38 (1927),

LA 34 (1927), LA 29 (1 925), LA 2 8 (1925), L A 26 (19 25),

LA  25 (1923 ),  LA 24 (1 923) ,  LA 17  (1922),

LA 13 (1921 ),LA 12 (19 21), LA 11  (1921), LA  8 (1920),

LA 3 (1917), LA 1 (1917)

SD 1975-17, SD 1975-16, SD 1975-14, SD 1975-5, SD 1975-

2, SD 1974-23, SD 1974-21, SD 1974-19, SD 1974-16,

SD 1974-11, SD 1974-10, SD 1974-9, SD 1974-7, SD 1974-3,

SD 1973-14, SD 1973-10, SD 1973-8, SD 1973-6, SD 1973-

4, SD 19 73-1, SD  1972-9, S D 1969 -6, SD 19 68-4

SF 1974-2, SF 1973-27, SF 1973-11, SF 1973-7, SF 197 2-1

Rule  3  re: Touting, Division of Fees, Aiding Unauthorized Practice

of Law, Exploitation of Lawyer’s Services

CAL 1982-65, CAL 1975-34, CAL 1971-24, CAL 1969-18

LA 344 (1974), LA 339 (197 3), LA 338  (1973), LA  335 (197 3),

LA 332 (1973), LA 328 (197 2), LA 327  (1972), LA  325 (197 2),

LA 314 (1970), LA 306 (1968), LA 301 (1967), LA 299 (1966),

LA 298 (196 6), LA 295  (1966), LA  292 (196 5), LA 286 (1965),

LA 279 (1963), LA 277 (1963), LA 270 (196 2), LA 262  (1959),

LA 249 (1958), LA 240 (1957), LA 222 (195 4), LA 194  (1952),

LA 190 (195 2), LA 166 (1947), LA  162 (194 7), LA 156  (1945),

LA 151  (1945),  LA 149  (1944), LA  137 (194 1), LA 135  (1941),

LA 106 (1936),  LA 99 (1936), LA  96 (1936 ), LA 89 (19 35),

LA 80 (1935), LA 73 (1934), LA 69 (1933), LA 61 (1930),

LA 59 (1930), LA 54 (1927), LA  44 (1927 ), LA 36 (19 27),

LA 35 (1927), LA 18 (1922), LA 16 (1922), LA 12 (1 921),

LA 4 (1917)

SD 1975-18, SD 1975-17, SD 1975-13, SD 1974-23, SD 1974-

21 1/2, SD  1974-17 , SD 197 4-7, SD 1 972-10 , SD 196 9-6

SF 1974-4, SF 1973-27, SF 1973-23, SF 1973-16

Rule  4  re: A voidin g Ad verse  Intere sts

CAL 1981-62

LA 333 (197 3), LA 317  (1970), LA  291 (196 5), LA 262 (1959)

LA 228 (1955)

SF 1973-16, SF 1973-12

Rule 5  re: Accepting Employment Adverse to Client

LA 344 (1974), LA 341 (197 3), LA 333  (1963), LA  276 (196 3),

LA 269 (1962), LA 266 (195 9), LA 262  (1959), LA  252 (195 8),

LA 246 (1957), LA 231 (1955), LA 217 (1953), LA 207 (1953),

LA 193 (195 2), LA 192  (1952), LA  144 (194 3), LA 141 (1943),

LA 139 (1941), LA 138 (1941), LA 130 (194 0), LA 126  (1940),

LA 121 (1938), LA  118 (193 8), LA 117  (1937), LA  77 (1934 ),

LA 74 (1934), LA 72 (1934), LA 52 (1927), LA 51 (1927),

LA 31 (1925),  LA 30 (1925), LA  27 (1925 ), LA 6 (191 8),

LA 2 (1917)

SD 1976-1 0, SD 1975-1, SD 1974-15, SD 1974-14, SD 1974-

13, SD 1974-12, SD 1972-2, SD 1972-1, SD 1970-2, SD 1969-

1, SD 19 68-3

SF 1973-22, SF 1973-19, SF 1973-15 , SF 1973 -10, SF 19 73-6

Rule  6  re: D isclos ure to  a Clie nt of R elatio n with  Adve rse P arty

and Interest in Subject Matter

LA 333 (1973), LA 276 (1963), LA  269 (196 2),

LA 252 ( 1958 ), LA 2 46 (1 957) , LA 217 (1953 ),

LA 207 (1953), LA 193 (1952), LA  141 (194 3),

LA 117 (1937), LA 108 (1936), LA  72 (1934 ), LA 52 (19 27),

LA 51 (1927 ), LA 31 (19 25), LA 27  (1925),  LA 6 (1918),

LA 2 (1917)

SD 19 72-2, SD  1972-1, S D 1969 -1, SD 19 68-3

SF 1973-156

Rule  7  re:  R epre senta tion of  Con flicting  Intere sts

CAL 1970-22

LA 343 (1974), LA 341 (1973), LA 33 3 (1973),

LA 298 (1966), LA 291 (1965), LA 284 (1964),

LA 276 (1963), LA 273 (1962), LA  269 (196 2),

LA 252 (1958), LA 24 6 (1957), L A 219 (1 954),

LA 217 (1953), LA 207 (1953), LA 193 (1952),

LA 170 (194 9), LA 144  (1943), LA 141 (1 943),

LA 139 (1941), LA 138  (1941), LA  136 (194 1),

LA 130 (1940), LA 126 (1940), LA 121 (1938),

LA 118 (1938), LA 108 (1936), LA 94 (1936), LA  72 (1934 ),

LA 57 (1928), LA 51 (1927), LA 27 (1927), LA 23 (1923),

LA 22 (1923), LA 6 (1918), LA 2 (1917)

SD 19 72-2, SD  1972-1, S D 1969 -1, SD 19 68-3

SF 1973-26, SF 1973-22, SF 1973-19, SF 1973-15

Rule  8  re:  Purc hase of Property at Probate, Foreclosure, or

Judicial Sale.

Rule  9  re:  D uty in R espe ct to C lient’s F unds  and P rope rty

LA 149 (1944)

SF 197 3-14, SF 1 970-3

Rule  10  re:  Advising Comme ncement, Prosecution or Defense

of a Case Unless Consulted or Related

LA 331 (197 3), LA 326 (1972), LA  (1969), LA  163 (194 7),

LA 158 (1945), LA 122 (1939), LA 93 (1936), LA 62 (1930)
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Rule 11  re:  Advising Violation of the Law

LA 47 (1927), LA 41 (1927)

Rule  12  re:  Communicating W ith an Adverse Party Represented

by Counsel

CAL 1 979-49 , CAL 19 75-33, C AL 196 5-3

LA 350 (197 5), LA 341  (1973), LA  339 (197 3), LA 326  (1972),

LA 315 (1970), LA 234 (1956), LA 350 (1975), LA 213 (1953)

SD 19 78-8, SD  1968-2

SF 197 3-25, SF 1 973-4

Rule  13  re :  Acce ptance of Employment for Purpose of

Hara ssm ent, D elay, or  Spite

LA 208 (1953)

Rule  14  re :  Discl osure  to Pu blic Bo dy of P rofes siona l Cap acity

Rule  15  re :  Advis ing P erson  to Avo id Se rvice o f Proc ess o r to

Secre t Self, or O therwise  Make  Testim ony Un availab le

Rule  16  re:  C omm unicatin g with Ju dge n ot in Op en Co urt, in

Absence of Opposing Counsel

LA 56 (1928), LA 37 (1927)

Rule  17  re :  Trial Conduct, Misquotation to and Deception of

Judge

Rule  18  re:  Advising Inquirers in Respect to Specif ic Legal

Ques tions thro ugh the  Med ia

CAL 1972-29, CAL 1969-17, CAL 1967-12

LA 318 (197 0), LA 307  (1968), LA  299 (196 6), LA 286  (1965),

LA 221 (1954), LA 200 (1952), LA 186 (1951), LA 175 (1950,

LA 87 (1935), LA 34 (1927), LA 8 (1920)

SD 19 74-16, SD  1969-6

Rule  19  re:  Employment of Unlicensed Person to Appear on

Behalf of Member before a B oard or Agency

LA 332 (1973), LA 166 (1947), LA 156 (1945), LA 143 (1943)

SD 19 74-1, SF 1 974-1

Rule 20  re:  Part icipation of Members in a Legal Aid Plan

SD 19 78-2, SD  1975-17 , SD 197 4-19, SD  1974-9

Rule 22   re:  Division of F ees Am ong La wyers

LA 332 (1973)

Rule  23  re:  Furnishing Legal Services Pursuant to Arrangement

for Prepaid Legal Services

SD 1975-13

RUNNERS AND CAPPERS  [See  Solicita tion of  busin ess.]

Business and Professions Code sections 6076, 6150-6154

Rule  2-101(C ), Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  1-400, Rules of Professional Conduct (operative as of

May 27, 1989)

Runners and Ca ppers Act

In re Arnoff  (1978) 22 Cal.3d 740 [150 Cal.Rptr. 479]

Goldman v. State Bar (1977) 20 Cal.3d 130, 134, 138 [141

Cal.Rptr. 447]

Younger v. State Bar (1974) 12 Cal.3d 274, 287 [113 Cal.Rptr.

829]

Honoroff v. State Bar (1958) 50 Cal.2d 202, 205

Hildebrand v. State Bar (1950) 36 Cal.2d 504, 506 [225 P.2d 508]

Peop le v. Kitsis  (1977) 77 Cal.App .3d Supp . 1, 6 [143 Ca l.Rptr.

537]

Hutchins v. Municipa l Court  (1977) 61 Cal.App.3d 77 [132

Cal.Rptr. 758]

People v. Levy (1935) 8 Cal.App.2d Supp. 763

In the Matter of Scapa and Brown (Revie w De pt. 1993 ) 2 Cal.

State Bar Ct. Rptr. 635

In the Matter of Nelson (Rev iew D ept. 19 90) 1  Cal. S tate B ar Ct.

Rptr. 178

CAL 1995-143

Agent

Business and Professions Code section 6151(b)

Defined

Business and Professions Code section 6151(a)

Falsifica tion of m edical re ports an d bills

In re Gross (1983) 33 Cal.3d 561 [189 Cal.Rptr. 848, 659 P.2d

1137]

Living  trust m arkete r send s attorn ey clien ts

CAL 1997-148

Pen alty

Business and Professions Code section 6153

Relea se from  liability claim

fraudulent i f  executed within 15 days after physical

conf inem ent or  prior to  relea se fro m clin ic or he alth fa cility

Business and Professions Code section 6152(b)

Unla wful a cts

Business and Professions Code section 6152(a)

SALE OR PURCHASE OF A LAW PRACTICE

Rule 2-300, California Rules of Professional Conduct

Valuation of law practice may require deduction of operating

costs

In re Marriage of Kilbourne (1991) 232 Cal.App.3d 1518

SANCTIONS   [See  Acce ptanc e of e mplo ymen t.]

Corra lejo v. Quiroga (1984) 152 Cal.App .3d 871 [19 9 Cal.Rp tr.

733]

Abuse  of discove ry

Guzman v. Genera l Motors C orp. (1984) 154 Cal.App.3d

438, 445-447 [201 Cal.Rptr. 246]

Abuse of discretion in imposing

district court did not give attorn ey notic e or o ppor tunity to  be

heard

Weissm an v. Quail Lodge Inc. (9th Cir. 1999) 179 F.3d

1194

Against attorn ey for conduct violative of American Bar

Association standards but which is not addressed by Califo rnia

authorit ies are subject to reversal

State  Compensation Insurance Fund v. WPS, Inc. (1999) 70

Cal.App.4th 644 [82 Cal.Rptr.2d 799]

Against attorney is revie wable  only after fin al judgm ent is

entered

Sande rs Associates v. Summ argraphics  Corp  (1993) 2 F.3d

394

order imposing sanctions on attorney pursuant to Federal

Rule of Civil  Procedure 37(a)(4) is not final decision

Cunningham v. Ham ilton Co unty, Ohio  (1999) 527 U.S.

198 [119 S.Ct. 1915, L.Ed.2d 184]

Against attorney for taking all  actions necessa ry to protec t his

client’s  rights

*Sil l iman v. Municipa l Court  (1983) 143 Cal.App.3d 327 [191

Cal.Rptr. 735]

Against non-party attorneys is f inal and appealable by the

person sanctioned when imposed

Mesirow v. Pepper idge Farm, Inc. (9th Cir. 1983) 703 F.2d

339, 345

Against non-party attorneys may be abuse of discretion

Westlake  North Property Owners Association v. City of

Thousand Oaks  (9th Cir. 1990) 915 F.2d 1301

Agreement re allocation of future sanction payments may be

ethical with adequate disclosure to the cl ient

CAL 1997-151

Attemp t to depo se opp osing c ounse l 

Estate  of Ruc hti (1993 ) 12 Ca l.App.4th  1593  [16 Ca l.

Rptr.2d 151]

Attorneys fees awarded as sanctions for

fai lure to comply with discovery order

Falstaff  Brewing Corp. v. Miller Brewing Co. (9th Cir.

1983) 702 F.2d 770

filing false doc umen ts under pe nalty of perjury

Bryan v. Bank of America (2001) 86 Cal.App.4th 185

[103 Cal.Rptr.2d 148]

fr ivolous legal arg ume nts not su bject to a utoma tic stay in

attorney’s bankruptcy proceeding

Berg v. Good Samaritan Hospital (9th Cir. 2000 ) 230

F.3d 1165

Authority of cou rt

Odbert  v. Un ited S tates (D .C . Cal. 1983) 576 F.Supp 825,

828-829

Rush  v. W einze ttl (1993) 14 Cal.App.4th 66 [17 Cal.Rptr.2d

354]

availab le where attorney makes reckless misstatements of

fact and law coupled with an improper purpose

Fink v. Gomez (9th Cir. 2001) 239 F.3d 989

Cod e of C ivil Pro cedu re sec tion 12 8.5

inherent au thority of appellate c ourt

Bryan v. Bank of America (2001) 86 Cal.App.4th 185

[103 Cal.Rptr.2d 148]
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for delay

Dana Commercial Credit v. Ferns & Ferns (2001) 90

Cal.App.4th 142 [108 Cal.Rptr.2d 278]

Tkac zyk v. City of Los Angeles (1988) 204 Cal.App.3d 349

[251 Cal.Rptr. 75]

People v. Johnson (1984) 157 C al.Ap p.3d S upp.1 , 8 fn. 5

[204 Cal.Rptr. 563]

improper sanctions imposed when court us es me diator’s

report  in violation of Evidence Code Section 1121 (mediation

conf iden tiality)

Foxg ate  Hom eowne rs’ Association , Inc., v. Bramalea

California, Inc. (2001) 26 Cal.4th 1 [108 Cal.Rptr.2d 642]

inherent power

Gomez v. Vernon (9th Cir. Idaho 2001) 255 F.3d 1118 [50

Fed. R. Serv.3d (Callaghan) 436]

tr ial court h ad no  autho rity to impose sanctio ns for a ttorney’s

ex parte request to set date for status conference

Blum v. Republic Bank (1999) 73 Cal.App.4th 245 [86

Cal.Rptr.2d 226]

Awarde d by the cou rt

Barnett v. Penske Truck Leasing (2001) 90 Cal.App.4th [108

Cal.Rptr.2d 821]

after rendering of verdict

Sherman v. Kinetic  Concepts, Inc. (1998) 67 Cal.App.4th 1152

[79 Cal.Rptr.2d 641]

belong to cl ient unless express attorney-client agreement or

court order to c ontrary

In the Matter o f Kroff  (Review Dept. 1998) 3 Ca l. State  Bar

Ct. Rptr. 838

Complaint fi led without legal or factual justi fication

Ramsey v. City of Lake E lsinore (1990) 220 Cal.App.3d 1530

[269 Cal.Rptr. 198]

Copyright action under 17 U.S.C. § 505

Neft v. Vidmark, Inc. (9th Cir. 1991) 923 F.2d 746

Deposit ion

instruction s not to a nswe r sanctio nable

Stewart  v. Colonial Western Agency, Inc. (2001) 87

Cal.App.4th 1006 [105 Cal.Rptr.2d 115]

Discovery sanctions

discovery sanction order against attorney who no longer

repres ents pa rty in lawsu it is not imm ediately a ppea lable

Cunningham v. Ham ilton Co unty, Ohio  (1999) 527 U.S.

198 [119 S.Ct. 1915, L.Ed.2d 184]

discovery  sanctions against attorney may be a signif icant

development and should be communicated to the cl ient

CAL 1997-151

discovery  sanctio n orde r make s attorne y liable for c lient’s

costs and expenses

Hyde & Drath v. Baker (9th Cir. 1994) 24 F.3d 1162

discovery  sanction order against attorney who no longer

repres ents pa rty in lawsu it was im med iately app ealab le

Barton v. Ahmanson (1993) 17 Cal.App.4th 1358 [22

Cal.Rptr.2d 56]

discovery  sanct ions not avai lable to attorney who litigates in

propria  persona under Code of Civi l Procedure sections

2030(1) and 2023(b)(1)

Krav itz v. Supe rior Cou rt (Milner) (200 1) 91  Cal.A pp.4th

1015 [111 Cal.Rptr.2d 385]

Argaman v. Ratan (1999) 73 Cal.App.4th 1173 [86

Cal.Rptr.2d 917]

to reimburse a party proving truth of a requested adm ission

under CCP § 2033(o)

Barn ett v. Penske  Truck Leasing (200 1) 90  Cal.A pp.4th

[108 Cal.Rptr.2d 821]

Dismissal of action

for failure to comply with court order

Sande rs v .  Union Pacif ic Railroad Company (1998) 154

F.3d 1037

for misuse of discovery process

R.S. Creative Inc. v. Creative Cotton Ltd., et al. (1999) 75

Cal.App.4th 486 [89 Cal.Rptr.2d 353]

District court ’s inherent authority to sanction by awarding

attorney fees

Cham bers  v. NASCO, Inc. (199 1) 50 1 U.S . 32 [11 1 S.C t.

2123]

Primus Automotive Financial Services, Inc. v. Batarse (9th

Cir. 1997) 115 F.3d 644

denied by court of appeal

Fields v. Gates (9th Cir. 2000) 233 F.3d 1174

Evidence

destruction of

Unigard  Security Ins. Co. v. Lakewood Engineering and

Manufacturing (9th Cir. 1992) 982 F.2d 363

intentional concealment of

Sherman v. Kinetic Concepts, Inc. (1998) 67 C al.Ap p.4th

1152 [79 Cal.Rptr.2d 641]

Federal Rule of Civil  Procedure 11

cannot be awarded to a client against his own attorney

Mark  Industries, Limited v. Sea Captain’s Choice (9th

Cir. 1995) 50 F.3d 703

factually unfounded motions

Hammer v. Career College Association (9th Cir. 1992)

979 F.2d 758

St it t v .  Wi l li ams (9th Cir. 1990) 919 F.2d 516

failure to investigate a cl ient’s domicile before f i l ing a

diversity action

Hendrix v. Naphtal (9th Cir. 1992) 971 F.2d 398

failure to ma ke reaso nable inq uiry

Warren v. Guelker (9th Cir. 1994) 29 F.3d 1386

Maiso nville  v. America, Inc. (9th Cir. 1990) 902 F.2d 746

frivolous complaint

Gask ell v. W eir (1993) 10 F.3d 626

“judge shopping”

Fields v. Gates (9th Cir. 2000) 233 F.3d 1174

meritles s suit

Business Guides Inc. v. Chromatic Communications

Enterprises Inc. (1991) 498 U.S. 533 [111 S.Ct. 922]

McCright v. Santoki (9th Cir. 1992) 977 F.2d 590

King v. Idaho Funeral Service Association (9th Cir.

1988) 862 F.2d 744

method of calculation

Lyddon v. Geothermal Properties (9th Cir. 1993) 996

F.2d 212

Lock ary v. K ayfetz  (9th Cir. 1992) 974 F.2d 1166

no inherent power to sanction when case already dismissed

Fields v. Gates (9th Cir. 2000) 233 F.3d 1174

non-fr ivolous complaint

In re  Keegan Management  Co. (9th Cir. 1996 ) 78 F.3 d

431

not require payment for any activit ies outside the context of

district court proceedings

Partington v. Gedan (9th Cir. 1991) 923 F.2d 686

objective rea sonable ness stan dard

Unigard  Secu rity Insur ance  Com pany v . Lakewood

Engineering and Manufacturing Corporation (9th Cir.

1992) 982 F.2d 363

sanc tions le vied o n par ty not the  attorn ey for th e par ty

Lock ary v. K ayfetz  (9th Cir. 1992) 974 F.2d 1166

sanct ions  lev ied  only on  lawyers,  not  law fi rms

Pave lic & LeFlor v. Marvel Entertainment Group (1989)

493 U.S. 120

scope of

Lyd don v. Geothermal Properties (9th Cir. 1993 ) 996

F.2d 212

signature  – for purposes of Rule 11, “signature” is m ore than

a typewri tten name

Geibelhaus v. Spindrift  Yach ts (9th Cir. 1991) 938 F.2d.

962

Federal Rule of Civil  Procedure 37

Unigard Secu rity Ins. Co. v. Lakewood Engineering and

Manu facturing C orp. (9th Cir. 1992) 982 F.2d 363 

order impos ing san ctions o n attorne y pursua nt to Ru le

37(a)(4) is not final d ecision  and thu s not im med iately

appe alable

Cunn ingha m v. H amilton  Coun ty, Ohio  (1999) 527 U.S.

198 [119 S.Ct. 1915, L.Ed.2d 184]
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Federal Rule of Civil  Procedure 41(a)(2)

Hecke thorn v. Sun an Corp . (9th Cir. 1993) 992 F.2d 240

Federal Rule of Civil  Procedure 41(b)

Sande rs v. Union Pacif ic Railroad Company (1998) 154 F.3d

1037

Fees  and c osts

Sherman v. Kinetic Concepts, Inc. (199 8) 67  Cal.A pp.4th  1152

[79 Cal.Rptr.2d 641]

In re Marriage of  Gumabao (1984) 150 Cal.App.3d 572, 577

[198 Cal.Rptr. 90]

For b ad fa ith

appeal taken solely for purpose of delay

Unite d Sta tes v. B lodg ett (9th Cir. 1983) 709 F.2d 608

Dana Com merc ia l Credit v. Ferns & Ferns (2001) 90

Cal.App.4th 142 [108 Cal.Rptr.2d 278]

courts  levying sanctio ns must make explicit f indings re an

attorney’s conduct

Primus Automotive Financial Services, Inc. v. Batarse (9th

Cir. 1997) 115 F.3d 644

failure to disclose to court and/or opposing counsel receipt of

confidential information

Gomez v. Vernon (9th Cir. Idaho 2001) 255 F.3d 1118 [50

Fed. R. Serv.3d (Callaghan) 436]

State Compensation Insurance Fund v. WPS, Inc. (1999)

70 Cal.App.4th 644 [82 Cal.Rptr.2d 799]

Aerojet-General Corp. v. Transport Indemnity Insurance

(1993) 18 Cal.App.4th 996

fai lure to dismiss a defendant

MG IC Indemnity Corporation v. Moore  (9th Cir. 1991) 952

F.2d 1120

intentional concealment of evidence

Sherman v. Kin etic Concepts, Inc. (199 8) 67  Cal.A pp.4th

1152 [79 Cal.Rptr.2d 641]

when attorney disregarded cl ients’ instructions

Trulis v. Barton (9th Cir. 1995) 67 F.3d 779

wil lful actions/recklessness coupled with frivolousness,

harassment or improper purpose

Fink v. Gomez (9th Cir. 2001) 239 F.3d 989

For de fault

Hamilton v. Nep tune O rient Lin es (9th Cir. 1987) 811 F.2d

498, 500

For delay

Hamilton v. Ne ptune  Orien t L ines (9th Cir. 1987) 811 F.2d

498, 500

Thompson v. Tega-R and Intern . (9th Cir. 1984) 740 F.2d 762,

764

Bryan v. Bank of America (2001) 86 Cal .App.4th 185 [103

Cal.Rptr.2d 148]

Dana Commercial Credit v. Ferns & Ferns (2001) 90

Cal.App.4th 142 [108 Cal.Rptr.2d 278]

Piero tti, et al. v. Torian (2000) 81 Cal.App.4th 17 [96

Cal.Rptr.2d 553]

Tkac zyk v. C ity of Los Angeles (1988) 204 Cal.App.3d 349

[251 Cal.Rptr. 75]

sanctions under CCP § 128.5 require notice of grounds and

opportunity to respond

Dana Commercial Credit v. Ferns & Ferns (2001) 90

Cal.App.4th 142 [108 Cal.Rptr.2d 278]

Jansen Asso ciates , Inc. v. C oder card, I nc. (1990) 218

Cal.App.3d 1166 [267 Cal.Rptr. 516]

In re Marriage of Quinlan (1989) 209 Cal.App.3d 1417

[257 Cal.Rptr. 850]

For discovery abuses

Hyde & Drath v. Baker (9th Cir. 1994) 24 F.3d 1162

Kaplan v. Hartunian (1994) 21 Cal.App.4th 1611 [2 6

Cal.Rptr.2d 786]

Ghanooni v. Super Shutt le of Los Angeles (1993) 20

Cal.App.4th 256 [24 Cal.Rptr.2d 501]

Imuta v. Nakano (1991) 233 Cal.App.3d 1570

failure of law f irm to disclose corp orate client’s suspended

status is sanctio nable  even th ough  firm did n ot enga ge in  any

abuse of the discovery process

Palm  Valley Homeowners Association v. Design MTC

(2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

order impo sing s anctio ns on  attorn ey pursuant to Federal

Rule  of Civi l Procedure 37(a)(4) is not f inal decision and thus

not imm ediately a ppea lable

Cunningham v.  Hamilton Coun ty, Ohio  (1999) 527 U.S.

198 [119 S.Ct. 1915, L.Ed.2d 184]

For failure to admit facts contained in request for admissions

Barn ett v. Penske Truck Leasing (2001) 90 Cal.App.4th [108

Cal.Rptr.2d 821]

For failure to comply with court order

Pacific  Harbor Capital, Inc. v. Carnival  A ir Lines, Inc. (9th

Cir. 2000) 210 F.3d 1112

Sanders v. Union Pacif ic Railroad Company (1998) 154

F.3d 1037

Twe ntieth  Century Insurance Company v.  Choong (2000) 79

Cal.App.4th 1274 [94 Cal.Rptr.2d 753]

For failure to disclose corporate cl ient’s suspended status

Palm Valley Homeowners Association v. Design MTC

(2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

For failure to m eet and c onfer with ad versary

Bullock v. Vultee (1990) 22 4 Cal.Ap p.3d 526  [273 Ca l.Rptr.

704]

attorney not subject to sanctions under local rules wh ere

such rules are inconsistent with statutory procedures

Pacific Trends Lamp & Lighting Products, Inc. v. J.

W hite  Inc. (199 8) 65  Cal.A pp.4th  1131 [76  Cal.Rptr.  918]

For failure to settle case

Barrientos v. City of Los Angeles (1994) 30 C al.Ap p.4th  63

[35 Cal.Rptr.2d 520]

For fr ivolous appeal

Dana Commercial Credit v. Ferns & Ferns (2001) 90

Cal.App.4th 142 [108 Cal.Rptr.2d 278]

Pierotti,  et a l. v. Torian (2000) 81 Cal.App.4th 17 [96

Cal.Rptr.2d 553]

Caro  v. Sm ith (1997) 59 Cal.App.4th 725 [69 Cal.Rptr.2d

306]

In re  Mar riage  o f Adams (1997) 52 Cal.App.4th 911 [60

Cal.Rptr.2d 811]

Say v. Castellano (1994) 22 Cal.App.4th 88 [27 Cal.Rptr.2d

270]

Moncharsh v. Heily & Blase (1992) 3 Cal.4th 1

Cohe n v. Gene ral Motors  (1992) 2 Cal.App.4th 893

Computer Prep ared  Acco unts, In c. v. Katz  (1991) 232

Cal.App.3d 209 [283 Cal.Rptr. 345]

Bank  of Califo rnia v. Va rakin  (1990) 216 Cal.App.3d 1630

McD onald  v. Scripps Newspaper (1989) 210 Cal.App.3d

100 [257 Cal.Rptr. 473]

National Secretarial Service v. Froehlich (1989) 210

Cal.App.3d 510 [258 Cal.Rptr. 506]

Scott v. Younger (9th Cir. 1984) 739 F.2d 1464, 1467

DeW itt v. W estern P acific  Railroad Company (9th Cir. 1983)

719 F.2d 1448

Corona v. Lundigan (1984) 158 Cal.App.3d 764, 769 [204

Cal.Rptr. 846]

W a x v. Infan te (1982) 13 8 Cal.Ap p.3d 138  [187 Ca l.Rptr.

686]

and for bad faith, vexatious, wanton, or oppressive reasons

Int’l. Unio n of P .I.W v.  W estern  Indus . Main . (9th Cir.

1983) 707 F.2d 425, 428

by disbarred attorney – merits substantial sanctions

Young v. Rosenthal (1989) 212 Cal.App.3d 96 [260

Cal.Rptr. 369]

notification of State Bar

Papa dakis  v. Zelis  (1992) 8 Cal.App.4th 1146 [11

Cal.Rptr.2d 411]

Bank of California v. Varak in (1990) 216 Cal.App.3d

1630

For fr ivolous complaint

Gask ell v. W eir (9th Cir. 1993) 10 F.3d 626

For fr ivolous motion

Dana Com mercia l Credit v. Ferns & Ferns (2001) 90

Cal.App.4th 142 [108 Cal.Rptr.2d 278]

In re the Marriage of Burga rd (1999) 72 Cal.App.4th 74 [84

Cal. Rptr.2d 739]

Monex International v. Peinado (1990) 224 Cal.App.3d 1619

[274 Cal.Rptr. 667]

For fr ivolous petit ion demonstrating pattern of delay

Gottlieb v. Superior C ourt (1991) 232 Cal.App.3d 804 [283

Cal.Rptr. 771]



SANCTIONS

2392002 See  How  to Us e This  Index , supra , p. i

For fr ivolous pleadings

580 Folso m As socia tes v. P rome theus  Dev elop men t Co.

(1989) 216 Cal.App.3d 972

requ ires su bjectiv e bad  faith

Llamas v. Diaz (1990) 218 Ca l.App.3d 10 43 [267 C al.Rptr.

427]

For misleading responses to requests for admission

Marchand v. Mercy Medical Center (9th Cir. 1994) 22 F.3 d

933

For multiplying  procee dings u nreas onab ly and ve xatiously  under

28 U.S.C. section 1927

Gomez v. Vernon (9th Cir. Idaho 2001) 255 F.3d 1118 [50

Fed. R. Serv.3d (Callaghan) 436]

For obstreperous actions of counsel

In re Ma rriage o f Dan iels (1993) 19 Cal.App.4th 1102

For repeated requests for reconsideration

Conn v. Borjorquez (9th Cir. 1992) 967 F.2d 1418

For unjustif ied l i tigation

Datig  v. Dove Books, Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

Harsh judicial words cons titute  sanctio n only if the y are exp ressly

identif ied as reprimand

Weissman v. Quail Lodge Inc. (9th  Cir. 1999) 179 F.3d 1194

Imposed by State Bar against discipl ined attorneys under

Business and Professions Code § 8086.13

In re Tagg art (2001) 249 F.3d 987

Inherent po wer of cou rt

availab le where attorney makes reckless misstatements of

fact and law coupled with an improper purpose

Fink v. Gomez (9th Cir. 2001) 239 F.3d 989

Judicial

duty  to report monetary sanctions over $1,000 except for

discovery sanctions

Business and Professions Code section 6068 (o)(3)

Hill  v. MacMil lan/McGraw Hill  Company (9th  Cir. 1996) 102

F.3d 422

Sarraf v. Standard Insurance Co. (9th Cir. 1996) 102 F.3d

991

In the M atter o f Res pond ent Y  (Revie w De pt. 1998 ) 3 Cal.

State Bar Ct. Rptr. 862

In the Matter of Blum (Review Dept. 1994) 3 Cal. State Bar

Ct. Rptr. 170

CAL 1997-151

Law firm has standing to appeal monetary sanct ion on firm

attorney

Twe ntieth  Cen tury Insurance Company v. Choong (2000) 79

Cal.App.4th 1274 [94 Cal.Rptr.2d 753]

Limitations on

Caldw ell v. Samu els Jewe lers (1990) 222 Cal.App.3d 970

[272 Cal.Rptr. 126]

Altmeyer v .  AICCO (1984) 156 Cal.App.3d 855, 864-866 [203

Cal.Rptr. 106]

Stegman v. Bank of America (1984) 156 Cal.App.3d 843 [203

Cal.Rptr. 103]

juvenile proceeding

In re Sean R. (1989) 214 Cal.App.3d 662

May not be imposed without hearing

Brekhus & Wil l iams v. Parker-Rhodes (1988) 198 Cal.App.3d

788 [244 Cal.Rptr. 48]

Meritless suit resu lts in Fed eral Ru le of Civ il Proced ure, Ru le 11,

sanctions on attorney

King v. Idaho Funeral Service Association (9th Cir. 1988) 862

F.2d 744

Meritorious cause of action

improper basis for imposing sanctions

Atchison, Topeka and San ta Fe R.R. C o. v. Stockton P ort

District (1983) 140 Cal.App.3d 111 [189 Cal.Rptr. 208]

Misrepresentation of evidence in argument

In re Disciplina ry Action Curl  (9th Cir. 1986) 803 F.2d 1004

Misuse of  d iscovery under CCP section 2023 need not be wil l ful

Kohan v. Cohan (1991) 229 Ca l.App.3d 96 7 [280 C al.Rptr.

474]

Mone tary

Code of Civi l Procedure section 128

Lind v. Medevac, Inc. (1990) 219 Cal.App.3d 516 [268

Cal.Rptr. 359]

dismissal inappropriate for fai lure to pay

Jones v. Otero (1984) 156 Cal.App.3d 754, 759 [203

Cal.Rptr. 90]

for al leged violation of local court rules condu ct mus t clearly

interfere with administration of justice

W ehrli v. P aglio tti (9th Cir. 1991) 947 F.2d 1424

Cod e of C ivil Pro cedu re sec tion 12 8.7

inap plicab le to ap pella te cou rts

Bryan v. Bank of America (2001) 86 Cal.App.4th 185

[103 Cal.Rptr.2d 148]

“safe  harbor” provisions preclude the imposition of sanctions

who added f icti t ious defendants on the eve of tr ial

Goodstone v. Southwest Air l ines (199 8) 63  Cal.A pp.4th

406 [73 Cal.Rptr.2d 655]

Non -party  attorney may lack standing to seek sanctions for

harassment against a party attorney

Capotosto v. Coll ins (1991) 235 Cal.App.3d 1439

Penn walt  Corp. v. Durand-Wauland, Inc. (9th Cir. 1983) 708

F.2d 492, 495

Not properly imposed on client for al leged fai lure of counsel to

adhe re to cou rt rule

Estate  of Meeker (1993) 13 Cal.A pp.4th  1099 [16  Cal.Rptr.

825]

On attorney and client

Cosen za v. Kramer (1984) 152 Cal.App.3d 1100 [200

Cal.Rptr. 18]

appropriate method for dealing with unjustified l it igation

Sheldon Appel Co. v. Albert & Oliker (1989) 47 Cal.3d

863, 873-874 [254 Cal.Rptr. 336]

Datig  v. Dove Books, Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

Public defender

not imposed for f i l ing misleading emerg ency petition w here

factual omission resulted from mistake

Jones v. Superior C ourt (1994) 26 Cal.App.4th 92 [31

Cal.Rptr.2d 264]

Scheduling deposit ions and serving subpoenas when opposing

counse l is known to b e out of the c ountry

Tend erloin  Housing Clinic, Inc. v. Sparks (1992) 8 Cal App.

4th 299

Trial court award of attorney fees

Benson v. Greitzer (1990) 220 Cal.App .3d 11 [269  Cal.Rptr.

201]

Two require men ts:  just and  related to  particula r claim  as to

discovery

W yle v. R.J. Reynolds Industries, Inc. (9th Cir. 1983) 709

F.2d 585, 591

Und er Co de of  Civil P roced ure se ction 1 28.5

Dana Com merc ial C redit v. Ferns & Ferns (2001) 90

Cal.App.4th 142 [108 Cal.Rptr.2d 278]

In re Marriage of Reese and Guy (1999) 73 C al.Ap p.4th

1214 [87 Cal.Rptr.2d 339]

In re  Mar riage  o f Adams (1997) 52 Cal.App.4th 911 [60

Cal.Rptr.2d 811]

bad faith intentional concealment of evidence

Sherman v. Kinetic Concepts, Inc. (1998) 67 C al.Ap p.4th

1152 [79 Cal.Rptr.2d 641]

bad faith required for sanctions

Foxg ate  Homeowners’ Association, Inc., v. Bramalea

California, Inc. (2001) 26 Cal.4th 1 [108 Cal.Rptr.2d

642]
Dana Commercial Credit v. Ferns & Ferns (2001) 90

Cal.App.4th 142 [108 Cal.Rptr.2d 278]

Muega v. Menocal (1996) 50 Cal.App.4th 868 [57

Cal.Rptr.2d 697]

Javor v. Dell inger (1992) 2 Cal.App.4th 1258

On v. Cow Hollow Properties (1990) 222 Cal.App.3d

1568

bad f aith su bmis sion o f forge d doc ume nts

Computer Prep ared  Acco unts, In c. v. Katz (1991) 232

Cal.App.3d 209 [283 Cal.Rptr. 345]

duty to report the imposit ion of sanctions to State Bar not

excused solely because of the pendency of an appeal

In the Matter of Wyshak (Review Dept. 1999) 4 Cal.

State Bar Ct. Rptr. 70

In the Matter of Respondent Y (Review  Dept. 199 8) 3
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Cal. State Bar Ct. Rptr. 862, 867

filing a frivo lous law suit

Andrus v. Estrada (1995) 39 Cal.App.4th 1030

filing false doc umen ts under pe nalty of perjury

Bryan v. Bank of America (2001) 86 Cal.App.4th 185 [103

Cal.Rptr.2d 148]

order must specify attorney misconduct

Jansen Associa tes, Inc. v. Codercard Inc. (1990) 218

Cal.App.3d 1166 [267 Cal.Rptr. 516]

require written notice of hearing

O’Brien v. Cseh (1983) 148 Cal.App.3d 957 [196  Cal.Rptr.

409]

“reaso nable  expenses” cannot be read to am ount to

consequential damages

Brewster v .  Southern Pac if ic Transporta tion Co. (1991)

235 Cal.App.3d 701

Under Code of Civi l Procedure section 177.5, when attorney

leaves courtroom after being ordered not to leave

Seykora v. S uperior C ourt (1991) 232 Cal.App.3d 1075

Under Code of Civil  Procedure sections 2030(1) and 2023(b)(1)

discovery  sanctio ns not a vailable  to attorne y who lit igates in

propria persona

Argaman v. Ratan (1999) 73 Cal.App.4th 1173 [86

Cal.Rptr.2d 917]

Under Code of Civil  Procedure section 2033

Barnett v. Penske Truck Leasing (200 1) 90  Cal.A pp.4th  [108

Cal.Rptr.2d 821]

Vexatious l i tigant

attorney appearing for client is not a l it igant

Weissm an v. Quail Lodge Inc. (9th Cir .  1999) 179 F.3d

1194

When defendant and attorneys fai l  to appear at deposit ion

Rock well  International Inc. v. Pos-A-Traction Industries (9th

Cir. 1983) 712 F.2d 1324, 1326

SEARCH WARRANT FOR LAW OFFICE

Penal Code sections 1524, 1525

Conn  v. Gabbe rt (1999) 526 U.S. 286 [119 S.Ct. 1292]

United States v. Mitt leman (1993) 999 F.2d 440

Gordon, II I  v. Superior Court  (1997) 55 Cal.App.4th 1546 [65

Cal.Rptr.2d 53]

SEMINARS

LA 286 (1965), LA 221 (1954)

SD 1974-16, SD 1974-21

SETTLEMENT

Agreement providing that tr ial court w ill dete rmine  preva iling p arty

and a ward o f attorney fe es is va lid ane e nforce able

Jackson v. Homeowners Association Mon te Vista Estates-

East (2001) 93 Cal.App.4th 773 [113 Cal.Rptr.2d 363]

Authority of attorney

Mallo tt & Peterson v.  D irector, Office of Workers’

Compensation Program (9th Cir. 1996) 98 F.3d 1170

Burckha rd v. Del Mo nte Corp . (1996) 48 Cal.App.4th 1912 [56

Cal.Rptr.2d 569]

Robertson v. Kou-Pin Chen (1996) 44 Cal.App.4th 1290 [52

Cal.Rptr.2d 264]

Levy v. Superior C ourt (1995) 10 Cal.4th 578 [41 Cal.Rptr.2d

878]

Diaz v. May (1993) 15 Cal.App.4th 1268 [19 Cal.Rptr.2d 409]

Haldeman v. Boise Cascade (1985) 176 Cal.App.3d 230 [221

Cal.Rptr. 412]

By attorney representing insured defendant for amount above

policy limit

LA 239 (1957)

Check issued only to client, but delivered to attorney who has a

l ien

OR 99-002

Class action

class member has standing to appeal f inal award of costs and

fees which w ere pa yable  by defe ndan ts indep ende ntly rather

than from class sett lement

Loba tz v. U.S. West Cellular (9th  Cir. 2000) 222 F.3d 1142

withdrawal by coun sel who  previou sly represen ted mem bers

opposed to the sett lement, then later represented those in

favor, was not improper

7-Eleven Owne rs for Fair Franchising v. The Southland

Corporation (2000) 85 Cal.App.4th 1135 [102 Cal.Rptr.2d

277]

Client cannot be located

LA 441 (1987)

Client may negotiate settlement with opposing party without

authorization from the attorneys involved in the case

In re Marriage of Hasso (1991) 229 Cal.App.3d 1174

Clien t objec ts

LA 49 (1927)

Communication of written offer

Rule  5-105 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  3-510, Rules of Professional Conduct (operative as of

May 27, 1989)

In the Matter of Stee le (Rev iew D ept. 19 97) 3  Cal. S tate  Bar

Ct. Rptr. 708

Communication with opposing party about

SD 19 78-8

by cl ient

LA 375 (1978)

SF 1973-25

counsel of opposing party refuses to acknowledge offer

LA 350 (1975)

not represented by counsel

LA 170 (1949)

represented by absent counsel

SD 19 68-2

represented by counsel

LA 350 (1975)

Confidential settlement agreement

McPhearson v. Michaels Company (2002 ) 96 Ca l.App.4th

843 [117 Cal.Rptr.2d 489]

Gi lbert  v .  Na t iona l  C or p o ra t io n  f or  H ousin g

Partnerships (1999) 71 Cal.App.4th 1240 [84 Cal.Rp tr. 204]

Winkler v. Superior C ourt (1996) 51 Cal.App.4th 233 [58

Cal.Rptr.2d 791]

rende rs CC P § 99 8 offer in valid

Barella  v. Exchange Bank (2001) 84 Cal.App.4th 793

[101 Cal.Rptr.2d 167]

Condit ion sett lement on plainti ff ’s attorney waiving fees

Vene gas v. M itchell  (1990) 110 S.Ct. 1679

Evans v . Jeff D . (1986) 475 U.S. 717 [106 S.Ct. 1531]

LA 505 (2000), LA 445 (1987)

Confl icting instructions from insurance company and assured

LA 344 (1974)

Deposit ion of opposing counsel to inquiry of bad or

unreasonable conduct of defendant in settlement process

Spectra-Physics, Inc. v. Superior Court  (1988) 198

Cal.App.3d 1487 [244 Cal.Rptr. 258]

Disclosure of death of cl ient

LA 300 (1967)

Duty to inform opposing party of mistake

no duty found

LA 380 (1979)

Endorsement of client check

successor attorn ey auth orizes  an em ploye e to sim ulate  the

prior attorney’s sign ature on a  settlemen t draft

In the M atter o f Res pond ent H  (Review Dept. 199 2) 2

Cal. State Bar Ct. Rptr. 234

Exon erate  client in  publi c eye, a ttorne y no du ty to

Zalta  v. Bill ips (1978) 81 Cal.App.3d 183 [144 Cal.Rptr. 888]

Insurer’s  attorney has duty to include insured’s independent

counsel in settlement negotiations and to ful ly exchange

information

Novak v. Low, Ball & Lynch (1999) 77 Cal.App.4th 278 [91

Cal.Rptr.2d 453]

Lay pe rson w ho is a djuste r, with

SD 19 78-8

Lay person who is employee

LA 277 (1963), LA(I) 1972-19

Malpr actice cla im

breach of contract action availab le if sett lement agreement

cann ot be e nforc ed un der C CP §  664.6

Harris  v. Rudin, Richman & Appel (1999) 74 C al.Ap p.4th

299 [97 Cal.Rptr.2d 822]

Marita l settlem ent ag reem ents

attorney approval not required for part ies in dissolution



SEXUAL RELATIONS WITH CLIENT

2412002 See  How  to Us e This  Index , supra , p. i

matter to enter into a written marital sett lement agreement

 In re Marriage of Hasso (1991) 229 Cal.App.3d 1174

scrivener services by a  single attorne y for both husband and

wife in dissoluti on of marriage requires informed written

consent for potential conflict

In re Marriage of Egedi (200 1) 88  Cal.A pp.4th 17 [105

Cal.Rptr.2d 518]

Minor’s compromise

trial court has jurisdict ion to divide attorney fees between prior

and current attorneys as part of minor’s sett lement approval

Padilla  v. McClellan (2001) 93 Cal.App.4th 1100 [113

Cal.Rptr.2d 680]

Negotiation for an in propria persona li t igant

LA 502 (1999)

Neg otiation s not to  prose cute

CAL 1986-89

No cl ient consent obtained

Diaz v. May (1993) 15 C al.Ap p.4th  1268 [19 Cal.Rptr.2d 409]

Sampson v. State Bar (1974) 12 Cal.3d 70 , 82 [115 C al.Rptr.

43]

Bodisco v. State Bar (1962) 58 Cal.2d 495, 497 [24 C al.Rptr.

835]

CAL 1994-136

Offer

Cass in v .  Financ ial  Ind.  Co. (1958) 160 Cal.App.2d 631 [325

P.2d 228]

inform ing clien t of written o ffer to settle

Rule 5-105, Rules of Professional Conduct

plaintiff entitled to award of attorney’s fees as prevail ing party

where  sum of jury dam age a ward  and d efen dant’s  post-

sett lement offer exceed defen dant’s  pre-tr ial sett lement offer

Mesa  Forest  Products Inc. v. St. Paul Mercury Insurance

Co. (1999) 73 Cal.App.4th 324 [86 Cal.Rptr.2d 398]

sett lement offer silent as to r ight to recover attorney’s fees and

costs does not constitute a waiver of that right

Ritzenthaler v. Fireside Th rift (2001) 93 Cal.App.4th 986

[113 Cal.Rptr.2d 579]

Represent in settlement when fee owed by cl ient comes out of

sett lement

LA 350 (1975)

SD 19 75-4

Requires client’s consent

Sampson v. State Bar (1974) 12 Cal.3d 70, 82

Bodisco v. State Bar (1962) 58 Cal.2d 495, 497

LA 505 (2000)

Restricts r ight of attorney to practice law

Rule 1-500, Rules of Professional Conduct

Scrivener servic es by a  single  attorn ey for b oth  husban d and w ife

in dissolu tion of m arriage  requir es informed written consent for

potential conflict

In re Marriage of Egedi (2001) 88 Cal.App.4th 17 [105

Cal.Rptr.2d 518]

Stop payment of check for

LA(I) 1966 -5

Structured settlement, use of

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

Franck v. Polaris E-Z Go Division of Textron (1984) 157

Cal.App.3d 1107, 1116, 1119

31 A.L.R.4th 96 (1984)

31 Am.Jur. Trials 605 (1984)

70 A.B.A.J. 67 (May 1994)

CAL 1994-135, CAL 1987-94

Unauthorized settlement

no cl ient consent or knowledge

Bam bic v. State Bar (1985) 40 Cal. 3d 314  [219 Ca l.Rptr.

489]

Sampson v. State Bar (1974) 12 Cal.3d 70, 82 [115

Cal.Rptr. 43]

Bodisco v. State Bar (1962) 58 Cal.2d 495, 497 [24

Cal.Rptr. 835]

Alvarado Community Hospital v. Superio r Court  (1985)

173 Cal.App.3d 476, 480-481 [219 Cal.Rptr. 52]

CAL 1994-135, LA 441 (1987)

ratif ication, client enforcement of beneficial part of

City  of Fresno v. Baboian (1975) 52 Cal.App.3d 753

[125 Cal.Rptr. 332]

Workers’ Compensation cases

claima nt’s attorn ey is not entit led to fees from settlement

proceeds under Labor Code §§ 3856 and 3860 if claimant

received no benefit from the sett lement

Draper v. Ace to (200 1) 26  Cal.4 th 1086 [113 Cal.Rptr.2d

61]

Written offer of, communication to cl ient

Rule  5-105 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  3-510, Rules of Professional Conduct (operative as of

May 27, 1989)

In the Matter of Yagman (Review D ept. 199 7) 3 Ca l.

State Bar Ct. Rptr. 788

SEXUAL RELATIONS WITH CLIENT

Rule  3-12 0, Ru les of  Profe ssion al Co nduc t.

Busin ess &  Profe ssion s Co de S ection  6106 .9

McDaniel v. Gile  (1991) 230 Cal.App.3d 363 [281 Cal.Rptr. 242]

Barb ara A. v. John G. (1983) 145 Cal.App.3d 369 [193

Cal.Rptr. 422]

CAL 1987-92

SMALL CLAIMS COURT

Attorne y’s appe aranc e in

LA 105 (1936)

SOLICITATION OF BUSINESS  [See  Advertising.  Business

activity.   Fee.  Lay intermediaries.  Referral of legal business.

Run ners a nd ca pper s.]

Business and Professions Code sections 6150-6154, 6157

Rule  2-101 (B),(C),(D ), Rules  of Profe ssiona l Conduct  (operative

unti l May 26, 1989)

Rule  1-400 , Rules  of Profe ssiona l  Conduct (operative as of

May 27, 1989)

CAL 1988-105

LA(I) 1974-6, LA(I) 1972-16, LA(I) 1959-2,

Acceptance of employment resulting from unsolicited advice

Colonial Life & Accide nt Ins. Co. v. Sup erior Cou rt (1982) 31

Cal.3d 785 [183 Cal.Rptr. 810, 647 P.2d 86]

Ambulance chasing

Tonini v. State Bar (1956) 46 Cal.2d 491, 497

Hi ldebrand v. State Bar (1941) 18 Cal.2d 816 [117 P.2d

860]

Waterman v. State Bar (1939) 14 Cal.2d 224 [93 P.2d 95]

McCue v. State Bar (1935) 4 Cal.2d 79 [47 P.2d 268]

Clark v. State Bar (1931) 214 Cal. 281, 284 [4 P.2d 944]

Dudney v. State Bar (1931) 214 Cal. 238, 239 [4 P.2d 770]

Dahl v. State Bar (1931) 213 Cal. 160 [1 P.2d 977]

Irving v. State Bar (1931) 213 Cal. 81 [1 P.2d 2]

Howe v. State Bar (1931) 212 Cal. 222 [298 P. 25]

Smallberg v. State Bar (1931) 212 Cal. 113 [297 P. 916]

Shaw v. State Bar (1931) 212 Cal. 52 [297 P. 532]

Smith v. State Bar (1930) 211 Cal. 249 [294 P. 1057]

Townsend v. State Bar (1930) 210 Cal. 362 [291 P. 837]

SD 20 00-1

investigation s ervice in pe rsonal injury m atters

CAL 1995-144, LA 474 (1993)

Ann ounc eme nt to clie nts

of associa tion of firm spe cializing in tax ma tters

LA 119 (1938)

Assigned counsel, by

Business and Professions Code section 6152(d)

SD 19 68-4

Attorney remunerates another for solicit ing or obtaining

professional employment

Hildebrand v. S tate Bar (1950) 36 Cal.2d 504, 510 [225

P.2d 508]

Hildebra nd v. State Bar (1941) 18 Cal.2d 816, 824 [117

P.2d 860]

Roth v. State Bar (1937) 8 Cal.2d 656, 659 [67 P.2d 337]

Bid for lega l work

LA 342 (1973)

Broadcasti ng [See Advertising, Broadcasting and Solicitat ion,

Rad io or te levisio n.]

Brochure

randomly distr ibuted

LA 419 (1983)

Business activity as means for
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LA 262  (1959), LA (I) 1965-3

By adjustment of fees

lower fees

-in return for gu aranteed  additional w ork

LA 322 (1971)

By attorney

of attorney

CAL 1981-61

of clie nts

-engaged in dual occupation

--real estate business

CAL 1981-61

LA 446 (1987), LA 413 (1983), LA 140 (1942)

of those with interests similar to those of exist ing client

SD 19 76-3

By attorney at hospital

Business and Professions Code sections 6150-6154

Ohralik  v. Ohio State Bar Association (1977) 436 U.S. 447,

450

Mitton v. State Bar (1958) 49 Cal.2d 686, 688 [321 P.2d 13]

Hildebrand v. State Bar (1941) 18 Cal.2d 816, 822 [117 P.2d

860]

Fish v. State Bar (1931) 214 Cal. 215, 221 [4 P.2d 937]

By attorney’s investigator

Rose v. State Bar (1989) 49 Cal.3d 646, 659

LA 474 (1993)

By busin ess c ard d eliver ed to  accident vict im at scene of accident

SD 20 00-1

By heir hunter

Estate  of Wright (2001) 90 Cal.App.4th 228 [108 Cal.Rptr.2d

572]

By insurance company attorney

representation of assured

LA 336 (1973)

By lay employee

LA 381 (1979)

By lay e ntity

Estate  of Wright (2001) 90 Cal.App.4th 228 [108 Cal.Rptr.2d

572]

CAL 1995-143, CAL 1995-144

LA 474 (1993)

attorney employed by

-to advise, counsel and represent employees of

LA 137 (1941)

cl ient for own counsel

LA(I) 1975 -1

SD 1974-20

contra ct to ac quire  tax title to  prop erty

-involving referral to lawyer for compensation

LA 135 (1941)

group representation

LA 257 (1959)

management consultant company

LA 446 (1987)

real estate business

LA 140 (1942)

-associated with attorney

LA 140 (1942)

recommends part icular lawyer

LA 314 (1970), LA 158 (1945), LA 155 (1945), LA 148

(1944), LA (I) 1934-1

SD 19 83-4, SD  1973-8

referral, sys tematic

LA 349 (1975), LA 262 (1959), LA 151 (1944), LA(I) 1948-

3

SD 19 83-4, SD  1974-21  1/2, SD 19 73-8

By legal research service

oper ated b y attorn eys

-constitutes practice of law

LA 301 (1967)

By letter

Shape ro v. Kentucky Bar Association (1988) 486 U.S. 466

[108 S.Ct. 1916]

In re Primus (1978) 4 36 U .S. 4 12, 416 [98 S.Ct. 1893, 56 L.

Ed. 2d 417]

In re Morse (1995) 11 Cal.4th 184 [44 Cal.Rptr.2d 620]

Peop le v. Morse (1993) 21 Cal.App.4th 259 [25 Cal.Rptr.2d

816]

Utz v. State Bar (1942) 21 Cal.2d 100, 105 [130 P.2d 377]

In the Matter of Phill ips (Revie w De pt. 2001 ) 4 Cal.  State

Bar Ct. Rptr. 315

CAL 1995-142; CAL 1988-105;CAL 1982-67, CAL 1981-61,

CAL 1980-54

LA 404 (1983), LA 24 (1923), LA 3 (1917)

SD 1992-3, SD 1983-5, OR 93-001

of creditors

-advising o f claims of w hich una ware

--offering  to repre sent on  percen tage ba sis

LA 122 (1939)

statute that p laces condit ions on use of public access of

names and addresses of individua ls arreste d by polic e is

not facia lly invalid

Los Angeles Police Department v. United Reporting

Publishing  Corp . (1999) 528 U.S. 32 [120 S.Ct. 483]

target m ail

Shape ro v. Ken tucky B ar As socia tion (1988) 486 U.S.

466 [108 S.Ct. 1916]

In re Morse (1995) 11 Cal.4th 184 [44 Cal.Rptr.2d 620]

Peop le v. Morse (1993) 21 Cal.App.4th 816 [25

Cal.Rptr.2d 816]

targe ted to s pecif ic pote ntial clie nts

CAL 1995-142, CAL 1988-105

SD 1992-3, OR 93-001

to members of trade association

-announce  resigna tion of pu blic office  and o penin g of

private practice

LA 127 (1940)

-announce special ized legal services

LA 127 (1940)

to other lawyers

-describing qualif ications

LA 29 (1925)

-offering to represent in other jurisdict ions

LA 71 (1933)

-requesting referral

CAL 1 981-61 , SF 1970 -2

to pro spec tive clie nts

CAL 1 980-54 , SD 198 3-5

-adv ising o f  mer ito rious  c la ims

LA 404 (1983), LA 62 (1930)

By ma il  [See  supra , by letter .]

card, professional

-designation of special ized legal services

LA 127 (1940)

-to other lawyers

LA 419 (1983), LA 127 (1940)

target m ail

Shape ro v. Kentucky Bar Association (1988) 486 U.S.

466 [108 S.Ct. 1916]

In re Morse (1995 ) 11 Ca l.4th 184  [44 Ca l.Rptr.2d 620]

Peop le v. Morse (1993) 21 Cal.App.4th 259 [25

Cal.Rptr.2d 816]

-statute  that places conditions on use of public access of

names and addresses of individuals arrested by police

is not fac ially invalid

Los Angeles Police Department v. United Reporting

Publishing Corp . (1999) 528 U.S. 32 [120 S.Ct. 483]

targe ted to s pecif ic pote ntial clie nts

CAL 1995-142, CAL 1988-105

SD 19 92-3

OR 93-001

to lawyers

-opening law off ice, announcing

LA 128 (1940)

-reque sting refe rrals

SF 197 0-2

-specialized legal services, notice of

LA 128 (1940)

to non -clien ts

Adams v. Attorn ey Re gistratio n, et al (D.C. ILL 1985)

617 F.Supp. 449
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SD 19 83-5

to pro spec tive clie nts

LA 404 (1983)

-opening law off ice, announcement of

LA 128 (1940)

-specialized legal services, notice of

LA 128 (1940)

to realtors , fee disc ounte d for refe rrals

CAL 1983-75

By non-lawyer

who will rece ive part of reco very

-claims against corporation

LA 93 (1936)

By physician

CAL 1995-143

By specialist

LA(I) 1974 -6

By telephone

In the Matter o f Kroff (Revie w De pt. 1998 ) 3 Cal.  State  Bar C t.

Rptr. 838

CAL 1988-105

offer to cond uct semin ars

LA 494 (1998)

By third  party

Goldman v. State Bar (1977) 20 Cal.3d 130, 134, 138 [141

Cal.Rptr. 447]

Urbano v. State Bar (1977) 19 Cal.3d 16, 19 [13 6 Cal.Rp tr.

572]

Kelson v. State Bar (1976) 17 Cal.3d 1 [130 Cal.Rptr. 29]

Geffen v. State Bar (1975) 14  Cal.3d 84 3, 846 [122  Cal.Rptr.

865]

Younger v. State  Bar (1974) 12  Cal.3d 27 4, 287 [113  Cal.Rptr.

829]

Ashe v. State Bar (1969) 71 Cal.2d 123 [77 Cal.Rptr. 233]

Linnick v. State Bar (1964) 62 Cal.2d 17, 20 [41 Cal.Rptr. 1]

Best v. State  Bar (1962) 57  Cal.2d 63 3, 635, 637  [21 Cal.Rp tr.

589, 371 P.2d 325]

Griffi th v. State Bar (1953) 40 Cal.2d 470, 471 [254 P.2d 22]

Utz v. State Bar (1942) 21 Cal.2d 100, 108 [130 P.2d 377]

Hildebrand v. State Bar (1941) 18 Cal.2d 816, 824 [117 P.2d

860]

Werner v.  State Bar (1939) 13 Cal.2d 666, 673 [91 P.2d 881]

Roth v. State Bar (1937) 8 Cal.2d 656, 659 [67 P.2d 337]

Sawyer v. State Bar (1934) 220 Cal. 702, 711 [32 P.2d 369]

Fish v. State Bar (1931) 214 Cal. 215, 218 [4 P.2d 937]

Smallbe rg v. State Bar (1931) 212 C al. 113, 118 [297 P. 916]

In the Matter o f Kroff  (Revie w De pt. 1998 ) 3 Cal.  State  Bar C t.

Rptr. 838

In the Matter of Scapa and Brown (Review Dept. 1993) 2 Cal.

State Bar Ct. Rptr. 635

LA 474 (1993)

in criminal actions

Best v. State Bar (1962) 57 Cal.2d 633, 635, 637 [21

Cal.Rptr. 589]

in debt collection matter

-attorney and non-lawyer to divide

LA 96 (1936)

Capping

In the Matter of Nelson (Review Dept. 1990) 1 Cal. State Bar

Ct. Rptr. 178

LA 474 (1993)

Card, professional

LA 419 (1983)

delivered to accident vict im at scene of accident

SD 20 00-1

by mail

-to other lawyers

--designation of specialized legal services

LA 127 (1940)

“nominal fee” printed on

LA 131 (1940)

random distr ibution

LA 419 (1983)

Civil rig hts

In re Primus (1977) 436 U.S. 412, 422 [98 S.Ct. 1893, 56

L.Ed. 2d 417]

NAACP v. Button (1963) 371 U.S. 415, 428 [9 L.Ed.2d 405,

83 S.Ct. 328]

Class action

potential members of class

-prior to certi f ication

Gulf  Oil  Company v. Bern ard (1981) 101 U.S. 89

[101 S.Ct. 2193]

In re McK esson  HBO C, Inc. Se curit ies Lit igation

(N.D. Cal. 2001) 126 F.Supp.2d 1239

How ard G unty  Profit Sharing Plan, et al. v. Superior

Court  (Greenwood) (2001) 88 Cal.App.4th 572 [105

Cal.Rptr.2d 896]

Atari,  Inc. v. Superior C ourt (1985 ) 166 C al.App .3d

867 [212 Cal.Rptr. 773]

Collections

LA 96 (1936)

Com mun icate  inform ation a bout c laims  or actio ns in la w to

parties

LA 158  (1945), LA (I) 1968-5

SD 1976-3, SF 1973-17

to heirs

LA 163 (1947)

Communication dist inguished

SD 20 00-1

Constitut ional l imitations

44 Liquormart Inc. v. Rhode Island Liquor Stores Assn.

(1996) 517 U.S. 484 [116 S.Ct. 1495]

Ibanez v. Florida Dept. of Business and Prof. Regulation,

Bd. of Accountancy (1994) 512 U.S. 136 [114 S.Ct. 2084]

Edenfield v. Fane (1993) 507 U.S. 761 [113 S.Ct. 1792]

Central Hudson Gas & Electric Corp. v. Public Service

Comm. Of New Yo rk (198 0) 44 7 U.S . 557 [1 00 S .Ct.  2343]

Virginia  Bd. Of Pharmacy v. Virginia Cit izens Consumer

Coun cil (1976) 425 U.S. 748 [96 S.Ct. 1817]

Rubin v. Green (1993) 4 Cal.4th 1187 [17 Cal.Rptr.2d 828]

statute  that places co nditions on  use of p ubl ic  access of

names and addresses of indiv iduals arreste d by polic e is

not facia lly invalid

Los Angeles  Police De partmen t v. United Re porting

Publishing  Corp . (1999) 528 U.S. 32 [120 S.Ct. 483]

LA 494 (1998)

Consumer groups

attorney may solicit for opposit ion memoranda

SF 1973-17

Contacting potential member of a class action

Atari,  Inc. v. Superior C ourt (1985) 166 Cal.App.3d 867 [212

Cal.Rptr. 773]

Do-it-yourself clinics

Howa rd v. Superior C ourt (1975) 52 Cal.App.3d 722 [125

Cal.Rptr. 255]

Dual practices/occupation

CAL 1982-69

LA 446 (1987), LA 413 (1983), LA 384 (1980)

preparation of tax returns, advertisement of

SD 19 75-2

Employment solicited, of legal and other business

LA 135 (1941)

Endorsement of comm ercial product

Belli  v. State Bar (1974)  10 Cal.3d 824 , 840 [112 C al.Rptr.

527]

Committee on Profe ssional Ethics and Conduct v.

Humphrey (1986) 377 N.W.2d 643

Faxing of unsolicited advertisements prohibited

Destination Ventures Limited v. Federal Communications

Commission (9th Cir. 1995) 46 F.3d 54

Group legal services as a means for

United Mine Workers v. Il l inois State Bar Association (1967)

389 U.S. 217 [19 L.Ed.2d 426, 88 S.Ct. 353]

Brotherhood of R ailroad Trainmen v. Virginia State Bar

(1964) 377 U.S. 1 [12 L.Ed. 89, 84 S.Ct. 1113]

NAACP v. Button (1963) 371 U.S. 415 [9 L.Ed.2d 405, 83

S.Ct. 328]

Brotsky v. State Bar (1962) 57 Cal.2d 287, 292 [19 C al.Rptr.

153]

Hildebrand v. State Bar (1950) 36 Cal.2d 504, 508 [225

P.2d 508]
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Heirs of decedent

by heir hunter

Estate  of Wright (2001) 90 Cal.App.4th 228 [108

Cal.Rptr.2d 572]

by letter

LA 3 (1917)

Homestead declarations

In re Morse (199 5) 11  Cal.4 th 184 [4 4 Ca l.Rptr.2 d 620 ] Peop le

Peop le v. Morse (1993) 21 Cal.App.4th 259 [25 Cal. Rptr.2d

816]

In newspaper

Jacoby v. State Bar (1977) 19  Cal.3d 35 9, 371 [138  Cal.Rptr.

77]

Bushman v. State Bar (1974) 11 Cal .3d 558, 567 [113

Cal.Rptr. 904]

Mil lsberg v. State Bar (1971) 6 Cal.3d 65, 74 [490 P.2d 543]

LA 8 (1917)

In person

In the Matter of Phil lips (Review  Dept. 200 1) 4 Cal. State Bar

Ct. Rptr. 315

In the Matter of Kroff  (Rev iew D ept. 19 98) 3  Cal. S tate B ar Ct.

Rptr. 838

CAL 1995-144, CAL 1988-105

SD 19 77-4

business card delivered to accident victim at scene of

accident

SD 20 00-1

by non-lawyer

LA 474 (1993)

-acceptance of employment to prosecute claims against

corporation

LA 93 (1936)

-employed by attorney

LA 96 (1936)

In publications

notice o f specia lized serv ice pub lished in

LA 124 (1939)

In social setting

by sponsoring coffee hour

SD 1973-14

Indirect

in newspaper

-ser ies  o f a r ti c les  on tax p rob lems

LA 87 (1935)

Interference with prospective business advantage  [See  Practice

of law , interfe rence  with p rospe ctive b usine ss ad vanta ge.]

Investigation of (out-o f-state) ac cident b efore b eing re tained as

attorney

Ashe v. State Bar (1969) 71 Cal.2d 123 [77 Cal.Rptr. 233,

453, P.2d 737]

Hono roff v. State Bar (1958) 50 Cal.2d 202, 204 [323 P.2d

1003]

Internet advertising

CAL 2001-155

In-person by attorney

Ohralik  v. Ohio State Bar Association (1977) 436 U.S. 447,

454 [98 S.Ct. 1912, 98 St. Ct. 1925, 56 L. Ed. 2d 444]

Kelson v. State Bar (1976) 17  Cal.3d 1 a t 4, 6 [130 Ca l.Rptr.

29]

Younger v. State  Bar (1974) 12  Cal.3d 27 4, 287 [113  Cal.Rptr.

829]

Mitton v. State Bar (1958) 49 Cal.2d 686, 689 [321 P.2d 13]

Tonini v. State Bar (1956) 46 Cal.2d 491, 493[297 P.2d 1]

Friday v. State Bar (1943) 23 Cal.2d 501 [144 P.2d 564]

Hildebrand v. State Bar (1941) 18 Cal.2d 816, 829 [117 P.2d

860]

Ewell v. State Bar (1934) 2 Cal.2d 209, 215 [40 P.2d 264]

Fish v. State Bar (1931) 214 Cal. 215 [4 P.2d 937]

In the Matter of Kroff  (Rev iew D ept. 19 98) 3  Cal. S tate B ar Ct.

Rptr. 838

In the Matter of Scapa and Brown (Review Dept. 1993) 2 Cal.

State Bar Ct. Rptr. 635

CAL 1995-144

business card d eliver ed to a ccide nt vict im at scene of

accident

SD 20 00-1

of oth er atto rneys

CAL 1981-61

through living trust marketer as an agent

CAL 1997-148

Law  lists

cards, p rofessio nal ma y be inse rted in

-if approved  by court

LA 90 (1935)

Lit igation privi lege

dismissal of defamation action against law f irm justified

Dove  Audio Inc. v. Rosenfeld, Meyer and Susman

(199 6) 47  Cal.A pp.4th  777 [5 4 Ca l.Rptr.2 d 830 ] 

not a bar to cause of action for unlawful business practice

resultin g from  law firm ’s direc t solicita tion of  clients

Rubin v. Green (1992) 3 Cal.App.4th 1418

Lower fees

in return f or referra ls

Hildebrand v. State Bar (1950) 36 Cal.2d 504, 509 [225

P.2d 508]

SD 1974-21 1/2, SD 1974-20

in return for solicitation of business

Hildebrand v. State  Bar (1950) 36 Cal.2d 504, 509 [225

P.2d 508]

to union m embe rs

Hildebrand v. State  Bar (1950) 36 Cal.2d 504, 509 [225

P.2d 508]

Mailin g letter  to par ticular p otentia l clients

Shape ro v. Kentucky Bar Associat ion (1988) 486 U.S. 466

[108 S.Ct. 1916]

In re Morse (1995) 11 Cal.4th 184 [44 Cal.Rptr.2d 620]

People v. Morse  (1993) 21 Cal.App.4th 259[25 Cal.Rptr.2d

816]

CAL 1995-142, CAL 1988-105

OR 93-001

 SD 1992-3  

Mailin g pos tcards  to pote ntial clie nts

Libarian v. State Bar (1944) 25 Cal.2d 314 [153 P.2d 739]

Mayer v. State Bar (1934) 2 Cal.2d 71, 73 [39 P.2d 206]

Mana geme nt consultan t firm

LA 446 (1987)

Medical liaison

CAL 1995-143

Non -lega l lecture  enga gem ents

Belli  v. State Bar (1974) 10 Cal.3d 824,  832-833 [112

Cal.Rptr. 527]

advertising of

SD 19 69-6

for clie nt or o ther la y entity

LA 286 (1965), LA 96 (1936)

Non-profit  organization

In re Primus (1977) 436 U.S. 412, 420 [98 S.Ct. 1893, 56 L.

Ed. 2d 417]

NAACP v. Button (1963) 371 U.S. 415, 419 [9 L.Ed.2d 405,

83 S.Ct. 328]

Of claims against corporation

by non-lawyer

-who will rece ive part of reco very

--acceptance of employment by lawyer

LA 93 (1936)

Potential members of class action

Atari,  Inc. v. Superior C ourt (1985) 166 Cal.App.3d 867 [212

Cal.Rptr. 773]

Presentation

use of a l iving trust marketer to solicit  clients for the attorney

CAL 1997-148

use of a medical liaison to give a presentation containing a

promotional message to a group of doctors who might

recommend patients to the lawyer

CAL 1995-143

Pro bono services

lawyer to provide

LA 55 (1928)

Public defender, exemption for

Business and Professions Code section 6152(d)

In re Brindle  (1979) 91 Cal.A pp.3d 66 0, 682 [154  Cal.Rptr.

563]



SPECIAL MASTER

2452002 See  How  to Us e This  Index , supra , p. i

Publishing company

LA 446 (1987)

Radio or television, use of

Belli  v. State Bar (1974) 10 Cal.3d 824, 832-833 [112

Cal.Rptr. 527, 519 P.2d 575]

Committee on Professional Ethics and Conduct v. Humphrey

(1986) 377 N.W.2d 643

educational television

LA(I) 1970 -8

participation by attorney

- in  rad io o r  te lev ision programs

CAL 1972 -29, L A 31 8 (19 70), L A 18 6 (19 57), L A(I)

1975-7 , LA(I) 1970-1 2, LA(I) 1964 -7

--answering  questions  on law su bmitted by listene rs

LA 299 (1966)

--identif ication of name of lawyer

LA 299 (1966)

--televised tr ial

LA 404 (1983)

Random distr ibution

LA 419 (1983)

Recommend or designate other lawyer

LA 313 (1969)

LA 216 (1953)

Referral

by lay en tity

-rel igious organization members, referred to attorney

employed by

LA 298  (1966) 

by non-profit organization

-no charge

LA 73 (1934)

Referral, reciprocal agreement with lawyer

LA(I) 1959 -3

Rem uner ation o f third p arty

Linnick v. State Bar (196 4) 62  Cal.2 d 17, 2 0 [41 C al.Rp tr. 1,

396 P.2d 33]

Geffen v. Moss (1975) 53 Cal.App .3d 215, 22 6 [125 C al.Rptr.

687]

Emmons,  Wil l iams, Mires & Leech v. State Bar (1970) 6

Cal.App.3d 565, 570 [86 Cal.Rptr. 367]

Rules of Professional Conduct

Rule  2-101(B), Rules of Professional Cond uct (ope rative un til

May 26, 1989)

Rule  1-400, Rules of Professional Conduct (operative as of

May 27, 1989)

Rubin v. Green (1993) 4 Cal.4th 1187 [17 Cal.Rptr. 2d 828]

Runn ers and c appers

Business and Professions Code sectio ns 61 50 et s eq.,  6152,

6153 and 6160 et seq.

Rule  2-101(C ), Rules of Professional Conduct (operative until

May 26, 1989)

Rule  1-400, Rules of Professional Conduct (operative as of

May 27, 1989)

attorney agrees to use and compensate for services

Rubin  v. Green (1993) 4 Cal.4th 1187 [17 Cal.Rptr.2d 828]

Hono roff v. State Bar (1958) 50 Cal.2d 202, 205 [323 P.2d

1003]

LA 474 (1993)

attorn ey sup plies “c appe r” with lis t of po tential c lients

Business and Professions Code section 6154

Rubin  v. Green (1993) 4 Cal.4th 1187 [17 Cal.Rptr.2d 828]

Hono roff v. State  Bar (1958) 50 Cal.2d 202,205 [323 P.2d

1003]

LA 474 (1993)

contrac t secure d by is vo id

-use of

Rubin  v. Green (199 3) 4 C al.4th  1187 [17 Cal.Rptr.2d

828]

Broth erhood of Rai lroad Trainmen v. VA (1964) 3 77

U.S. 1 [845 S.Ct. 1113, 12 L. Ed 2d 89]

NAACP v. Button (1963) 371 U .S. 41 5, 423  [9 L.Ed.2d

405, 83 S.Ct. 328]

Kitsis  v. State Bar (1979) 23 Cal.3d 857, 863 [153

Cal.Rptr. 836]

In re Arnoff  (1978) 22 Cal.3d 740 [150 Cal.Rptr. 479]

Hildebrand v. State Bar (1950 ) 36 Ca l.2d 504, 506

[225 P.2d 508]

Hutchins v. Municipa l Court  (1976) 61 Cal.App.3d

77, 83 [132 Cal.Rptr. 158]

People v. Levy (1935) 8 Cal.App.2d Supp. 763, 768

In the Matter of Scapa and Brown (Rev iew D ept.

1993) 2 Cal. State Bar Ct. Rptr. 635

LA 401 (1982)

Seminar

LA 494 (1998)

use of livin g trust mark eter to solicit  clients for the attorney

CAL 1997-148

Sign

location

-where no office

LA 134 (1940)

Targe t mail

Shapero  v. Kentucky Bar Association (1988)  486 U.S.  466

[108 S.Ct. 1916]

In re Morse (1995) 11 Cal.4th 184 [44 Cal.Rptr.2d 620]

Peop le v. Morse (1993) 21 Cal.App.4th 259 [25 Cal.Rptr.2d

816]

statute  that places conditions on use of  public access of

names and addre sses o f individu als arres ted by po lice is

not facia lly invalid

Los Angeles Police Department v. United Reporting

Publishing  Corp . (1999) 528 U.S. 32 [120 S.Ct. 483]

CAL 1995-142; CAL 1988-105

OR 93-001

SD 19 92-3

Unauthorized representation

LA 40 (1 927), LA(I) 19 61-6

Violation of Rules of Professional Conduct, waiver by cl ient

CAL 1988-105

W ill

part icipate in organized drafting

LA 196 (1952)

SPECIAL MASTER

Penal Code section 1524(c)

Rule of Court 963

Atkins on-B aker &  Asso ciates  v. Kolts  (1993) 7 F.3d 1452

Gordon, II I  v.  Superior Co urt (1997) 55 Cal.App.4th 1546 [65

Cal.Rptr.2d 53]

PSC Geothe rmal Serv ices Co. v. Superio r Court  (1994) 25

Cal.App.4th 1697 [31 Cal.Rptr.2d 213]

Court’s  inherent authority to appoint special master to assist in

examining docum ents se ized from  attorney’s  offices a nd in

rul ing on privilege does not include the power to require part ies

to bear the cost of a special master’s services

Peop le v. Superior C ourt (Laff)  (2001) 25 Cal.4th 703

[107 Cal.Rptr.2d 323]

Oversight of attorney discipl inary system

In re Attorney Discipline System; Requests of the Governor

and the State Bar (1999) 19 Cal.4th 582 [79 Cal.Rptr.2d

836, 967 P.2d 49]

Trial court c anno t condit ion its wil l ingness to rule on claims of

privilege upon a party’s agreement to pay for the se rvices of a

special master

Peop le v. Superior C ourt (Laff)  (2001) 25 Cal.4th 703 [107

Cal.Rptr.2d 323]

SPECIALIZATION   [See  Lega l spec ializatio n.  Pra ctice o f law.]

STATE BAR ACT

Business and Professions Code sections 6000 -6228 .  [The full

text of  the State Bar  Act is rep rinted ab ove in p art I.A. of this

Com pend ium.]

Cross  Refe rence  Table

origins of the State Bar Act.  [See  part I.A. to this

Com pend ium, a t Cros s Re feren ce Ta ble.]

Historical role of the State Bar

Hirsh v. Justice of the Sup reme  Cou rt of the  State  of

Californ ia (9th Cir. 1995) 67 F.3d 708

STATE BAR OF CALIFORNIA   [See  Admiss ion to the ba r.

Ethics  com mittee s.]

Business and Professions Code sections 6000-6228

California Constitut ion, Article 6, section 6

Civi l Code section 43.95
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Civi l Code section 365

Civil Code section 1141.18 (c)

Corporations Code section 10830 (d)

Education Code section 94360

Education Code section 94361

Government Code section 10307

Gov ernm ent C ode s ection  1201 1.5

Penal Code section 1524

Penal Code section 13825

Revenue and Taxation Code section 2374d

Rule of Court 963

Offices:

Los Angeles:

1149 South Hill  Street

Los Angeles, California  90015

Telephone:  (213) 765-1000

Sacramento:

915 “L” Street, Suite 1260

Sacramento, California  95814

Telephone:  (916) 444-2762

San Francisco:

180 Howard Street

San Francisco, California  94105

Telephone:  (415) 538-2000

----

Advice of a S tate  Bar employee cannot give attorney permission

to violate the Rules of Professional Conduct or the Business  and

Professions Code

Sheff ield v. State Bar (1943) 22 Cal.2d 627 [140 P.2d 376]

As an ad junct of the C alifornia Sup reme C ourt

Hirsh v. Justices of the  Suprem e Court o f the Supre me C ourt

of the S tate of C alifornia  (1995) 67 F.3d 708

Benja min  J. Ramos dba University of Honolulu School of Law

v. Califo rnia C omm ittee of Bar Exa miners  (1994) 857

F.Supp.702

In re Rose (2000) 22 Cal.4th 430 [83 Cal.Rptr.2d 298]

Lebbos v. State Bar (1991) 53 Cal.3d 37

Disci plina ry auth ority

In re Rose (2000) 22 Cal.4th 430 [83 Cal.Rptr.2d 298]

Dues

Business and Professions Code sections 6140, et. seq.

Ingels v. Riley (1936) 5 Cal.2d 154

government agency can pay “Hudson Fees” port ion of the bar

dues  of ag ency a ttorne ys

75 Ops. Cal. Atty. Gen. 137 (9/3/92; No. 92-202)

interim Discipline Assessment

In re Attorney Discipl ine System; Requests of the

Governor and the State Bar (1999) 19 Cal.4th 582 [79

Cal.Rptr.2d 836, 967 P.2d 49]

mun icipality  can assess business  l icense fee, notwithstanding

State Bar dues

Ingels v. Riley (1936) 5 Cal.2d 154

suspension for non-payment of

Business and Professions Code section 6143

use of bar dues for polit ical activit ies

Morrow, et al. v. State Bar (9th Cir. 1999) 188 F.3d 1174

Brosterhous v. State Bar (1995) 12 Cal.4th 315 [48

Cal.Rptr.2d 87]

Cou nty of Ventura v. State Bar (199 5) 35  Cal.A pp.4th

1055 [41 Cal.Rptr.2d 794]; mod. at 36 Cal.App.4th 822a

Keller v. State Bar (1990) 110 S.Ct. 2228

75 Ops. Cal. Atty. Gen. 137 (9/3/92)

Enfo rceab ility of Sta te Bar rules concerning delegates

participating in the State Bar Conference of Delegates

Criminal Courts Bar Associat ion v. State  Bar of Ca lifornia

(1972) 22 Cal.App.3d 681 [99 Cal.Rptr. 661]

Legislature cannot impair the judicial functions of the Supreme

Court o f Californ ia

Obrien, et al. v. Jones, et al. (2000) 23 Cal.4th 40 [96

Cal.Rptr.2d 205, 999 P.2d 95]

State Bar of California v. Superior Court  (1929) 208 Cal. 323

Brydonjack v. State Bar (1929) 208 Cal. 439

Minimum Continuing Legal Education Program

no vio lation  of eq ual pr otectio n righ ts of atto rneys

Warden v. State Bar (1999) 21 Cal.4th 628

Greenb erg v. State B ar of C alifornia  (2000) 78 Cal.A pp.4th

39 [92 Cal.Rptr.2d 493]

Purpose

Brosterhous v. State Bar (1995) 12 Cal.4th 315 [48

Cal.Rptr.2d 87]

State Bar C ourt

Hirsh v. Jus tices o f the S upre me C ourt of the State of

Californ ia (1995) 67 F.3d 708

Obrien, et al. v. Jones, et al. (2000) 23 Cal.4th 40 [96

Cal.Rptr.2d 205, 999 P.2d 95]

In re Rose (2000) 22 Cal.4th 430 [83 Cal.Rptr.2d 298]

State  Bar prose cutors hav e absolu te immu nity from mo netary

l iabil i ty for performance of prosecutorial functions

W u v. State B ar of C alifornia  (C.D. CA 1996) 953 F.Supp.

315

Statutory privileges and immunities protect State Bar a nd staff

from action brought by a disbarred attorney

Rosenthal v. Vogt (1991) 229 Cal.App.3d 69 [280 Ca l.Rptr.

1]

Supreme Court on recommendation of State Bar alone may

issue discipl inary proceedings against an attorney

Hustedt v. Wo rkers’ Com pensation  Appea ls Board  (1981)

30 Cal.3d 329 [178 Cal.Rptr. 801, 636 P.2d 1139]

Unif ied Bar

Morrow, et al. v. State Bar (9th Cir. 1999) 188 F.3d 1174

STATUTE OF LIMITATIONS   [See  Profe ssion al Lia bility.]

STIPULATION   [See  Auth ority of a ttorne y, stipula tion.]

SUBPOENA

Of attorn ey info rmatio n reg ardin g clien t  [See  Sea rch w arran t.]

SUBSTITUTION OF COUNSEL   [See  W ithdra wal.]

Code of Civi l Procedure sections 284, 285

Rule  2-111 , Rules  of Profe ssional Cond uct (ope rative un til

May 26, 1989)

Rule  3-700 , Rules of Professional Conduct (operative as of

May 27, 1989)

Abuse  of discretion in denying criminal defendant’s request for

substitut ion

U.S. v. Torres-Rodriquez (9th Cir. 1991) 930 F.2d 1375

Adve rse pa rty

notice of 

Code of Civi l Procedure section 285

Appeal

Rules 4 8(b) and 1 39(b), Californ ia Rules o f Court

Application for

Code of Civi l Procedure section 284

“Appointed” dist inguished from “retained” counsel for purposes

of determining the right of an  indig ent de fend ant to  replace an

attorney without cause

People v. Turner (1992) 7 Cal.App.4th 1214

Attorney interest in case

Isrin v. Superior Court  (1965) 63 Cal.2d 153, 158 [45

Cal.Rptr. 320]

Wright v. Sec urity First National Bank (1939) 13 Cal.2d 139,

141 [88 P.2d 125]

O’Co nnell  v. Superior C ourt (1935) 2 Cal .2d 418, 423 [41

P.2d 334]

Estate  of Cazaurang (1934) 1 Cal.2d 712,  716 [36 P.2d

1069]

Gage v. Atwater (1902) 136 Cal. 170, 172 [68 P. 598]

Hoult  v. Beam (1960) 178 Cal.App.2d 736 [3 Cal.Rptr. 191]

Attorney interest in subject matter

Telander v. Telander (1943) 6 0 Cal.App.2d 207 [140 P.2d

204]

Authority of attorney

Alliance Bank v. Murray (1984) 161 Cal .App.3d 1, 7 [207

Cal.Rptr. 233]

actual author ity from cli ent to represent is more important

than the  substitutio n docu men t recordin g it

Baker v. B oxx (1991) 226 Cal.App.3d 1303

In re Marriag e of Park  (1980) 27 Cal.3d 337 [165

Cal.Rptr. 792, 612 P.2d 882]

disagreement between attorney and client as to which

motions to file is not a sufficien t reason to req uire

substitut ion

People v. Turner (1992) 7 Cal.App.4th 913

Clien t has a bsolu te righ t to

General Dynam ics v. Superio r Court  (1994) 7 Ca l.4th  1164
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[876 P.2d 487]

San ta Clara  Cou nty Co unse l Attorn eys Assn. v. Woodside

(1994) 7 Cal.4th 525

Kallen v. Delug (1984) 157 Cal.App.3d 940, 950 [203

Cal.Rptr. 879]

Fracasse v. Brent (1972) 6 Cal.3d 784, 790

In the Matter of Phil l ips (Review Dep t. 2001 ) 4 Ca l. State  Bar

Ct. Rptr. 315

discharge retained counsel in criminal case

Peop le v. Lara  (2001) 86 Cal.App.4th 139 [103 Cal.Rptr.2d

201]

LA 489 (1997), LA 481, CAL 1994-134

Conflict of interest

Peop le v. Harden (1982) 132 Cal.App.3d 622, 629 [183

Cal.Rptr. 252]

Confl icts of cl ients in different proceedings

Levens en v. Sup erior Cou rt (1983) 34 Cal.3d 530

Con sent to

Code of Civi l Procedure section 284

SD 1972-17

Contingent fee agreement

Tracy v. Mac Intyre (1938) 29 Cal.App.2d 145 [84P.2d 526]

Court order

Code of Civi l Procedure section 284

Death of attorney

Code of Civi l Procedure section 286

Denial of criminal defendant’s motion for substitut ion of  counsel

without f irst conducting proper inquiry is abuse of discretion

U.S. v. Adelzo-Gonzalez (9th Cir. 2001) 268 F.3d 772

Disso lution of a  corpor ation or p artnersh ip

Fox v .  Abrams (1985) 163 Cal.App.3d 610 [210 Ca l.Rptr. 260]

Duty to represent cl ient unti l obtain court approval, if  required

In re Jackson (1985) 170 Cal.App.3d 773 [216 Cal.Rptr. 539]

Excus able  neglect not fou nd wh en attorn ey fails  to f ile for tr ial de

novo as a result of taking over a large case load from another

attorney including the arbitration matter

Ayala v. Southwest Leasing and Rental (199 2) 7 C al.Ap p.4th

40 [8 C al.Rp tr.2d 6 37]  

Failure  to file sub stitution form  constit utes negligence and may

not be imputed to the cl ient

Gallegos v. Gallegos (1994) 23 Cal.App.4th 68 [28

Cal.Rptr.2d 350]

In propria se

*Peop le v. Sm ith (1984) 152 Cal.App.3d 618, 622 [199

Cal.Rptr. 656]

Local rule of substitution

Hock v. Superior Court of San Diego County (1990) 221

Cal.App.3d 670 [270 Cal.Rptr. 579]

Motion for self-re prese ntation d istingu ished  from  motio n to

substiute counsel

People  v .  S imms (1994) 22 Cal.App.4th 171 [29 Cal.Rptr.2d

436]

Motion made one day before tr ial scheduled

People  v. Yackee (1984)  161 Cal.App.3d 843 [208 Cal.Rptr.

44]

New  attorn ey’s au thority

Estate o f Hultin  (1974) 29 Cal.2d 825 [178 P.2d 756]

W ells Fargo & Co. v. San Francisco (1944) 25 Cal.2d 37 [152

P.2d 625]

McMahjon v. Thomas (1896) 114 Cal. 588 [46 P. 732]

Carrara v. C arrara  (1953) 121 Cal.App.2d 59 [262 P.2d 591]

Ross v. Ross  (1953) 120 Cal.App.2d 70 [260 P.2d 652]

Davis v. Rudolph (1947) 80 Cal.App.2d 397 [181 P.2d 765]

Jackson v. Jackson (1945) 71 Cal.App.2d 837 [163 P.2d 780]

Estate of Morgan (1928) 94 Cal.App. 617 [271 P. 762]

McMunn v. Lehrke  (1915) 29 Cal.App. 298 [155 P. 473]

Notice

Code of Civi l Procedure section 284

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

San ta Clara C ounty C ounse l Attorneys Assn. v. Woodside

(1994) 7 Cal.4th 525

In re Martinez (1959) 52 Cal.2d 808, 813 [345 P.2d 449]

Echlin  v .  Superior Court (1939) 13 Cal.2d 368, 372 [90 P.2d

63]

Wright v. Security First National Bank (1939) 13 Cal.2d 139,

141 [88 P.2d 125]

O’Co nnell  v. Superior C ourt (1935) 2 Cal.2d 418 [41 P.2d

334]

Scott v. Supe rior Court  (1928) 205 Cal. 525 [271 P. 906]

Todd v. Superior Court of San Francisco (1919 ) 181 C al.

406, 411-413 [184 P. 684]

Gage v. Atwater (1902) 136 Cal. 170, 172 [68 P. 581]

Rundberg v. Belcher (1897) 118 Cal. 589 [50 P. 670]

Lee v. Su perior Co urt (1896) 112 Cal. 354 [44 P. 666]

Ex Parte Clarke (1881) 62 Cal. 490

In re Marriage of Warner (1974) 38 Cal.App.3d 714 [113

Cal.Rptr. 556]

Peop le v. Wa rd (1972) 27 Cal.App.3d 218, 231 [103

Cal.Rptr. 671]

Peop le v. Cohen (1970) 12 Cal.App.3d 298, 319 [90

Cal.Rptr. 612]

Skelly  v. Richman (1970) 10 Cal.App.3d 844, 856 [89

Cal.Rptr. 556]

Cloer v. Superior C ourt (1969) 271 Cal.App.2d 143, 145 [76

Cal.Rptr. 217]

Peop le v. Donel (1967) 2 55 Ca l.App.2d 394, 401 [63

Cal.Rptr. 168]

Peop le ex rel Dep artment of P ublic W orks v. Hook (1967)

248 Cal.App.2d 618, 623 [56 Cal.Rptr. 683]

Estate  of McManus (196 3) 21 4 Ca l.App.2d 390, 395 [29

Cal.Rptr. 543]

People  v. Metrim C orp. (1960) 187 Cal.App.2d 289, 292 [9

Cal.Rptr. 584]

Hoult  v. Beam (1960) 178 Cal.App.2d 736, 738  [3 Cal.Rptr.

191]

Bergan v. Badham (1956) 142 Cal.App.2d Supp. 855 [297

P.2d 815]

Sherman v. Panno (1954) 129 Cal.App.2d 375 [277 P.2d

80]

Metzenbaum v. Metzenbaum (1953) 115 Cal.App.2d 771,

775 [252 P.2d 1014]

Tracy v. Ma cIntye  (193 8) 29  Cal.A pp.2d  145, 1 48 [8 4 P.2d

526]

Foster v. Superior C ourt (1938) 26 Cal.App.2d 230, 233 [79

P.2d 144]

Atchinson v. Hulse (1930) 107 Cal.App. 640, 644 [290 P.

916]

Warden v. Lamb (1929) 98 Cal.App. 738 [277 P. 867]

Secu rity Bank etc. Co. v. Wilbur (1922) 56 Cal.App. 604

[205 P. 886]

CAL 1994-134

Notice of

change of attorney

Code of Civi l Procedure section 284

death of attorney

-replacement after

Code of Civi l Procedure section 286

suspension of attorney

Aldrich v. San Fernando Valley Lumber Co. (1985) 170

Cal.App.3d 725, 741 [216 Cal.Rptr. 300]

to adv erse p arty

Code of Civi l Procedure section 285

Notice of substitut ion

Gill v .  Southern Pac if ic Co. (1916 ) 174 C al. 84 [161 P. 1153]

On mo tion of trial court

People v. Lucev (1986) 188 Cal.App.3d 551, 556

on request of criminal defendant

Sou th v. Superior Court (1986) 188 Cal.App.3d 1055,

1060

Origin al attor ney’s a uthor ity

People  v. Boucha rd (1957) 49 Cal.2d 438 [317 P.2d 971]

Reynolds v. Reynolds (1943) 21 Cal.2d 580 [134 P.2d 251]

In Re Marriage of Borson (1974) 37 Cal.App.3d 632 [112

Cal.Rptr. 432]

Peop le v. Hook (1967) 248 Cal.App.2d 618 [56 Ca l.Rptr.

683]

Sherman v. Panno (1954) Cal.App.2d 129, 375 [277 P.2d

80]

Pre-s igned subs ti tu t ion  fo rms

LA 371 (1977)

Procedu re
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Rule 48 (b), California R ules of Co urt

Code of Civi l Procedure section 284

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

Echlin v. Su perior Co urt (1939) 13 Cal.2d 368 [90 P.2d 63]

Wright v. Sec urity e tc . Bank (1939) 13 Cal.2d 139 [88 P.2d

125]

O’Co nnell  v. Superior Court  (1935) 2 Cal.2d 418 [41 P.2d 334]

Estate of Cazaurang (1934) 1 Cal.2d 712 [36 P.2d 1069]

Scott v. Supe rior Court  (1928) 205 Cal. 525 [271 P. 906]

Rundberg v. Belcher (1897) 118 Cal. 589 [50 P. 670]

Smith v. Whitt ier (1892) 95 Cal. 279 [30 P. 529]

Refu sal to e xecu te

Kallen v. Delug (1984) 157 Cal.App.3d 940, 950-951 [203

Cal.Rptr. 463]

Removal of

appointment of replacement on

Code of Civi l Procedure section 286

Replacement of

on death of attorney

Code of Civi l Procedure section 286

on removal of

Code of Civi l Procedure section 286

on retirement of attorney

Code of Civi l Procedure section 286

on suspension of attorney

Code of Civi l Procedure section 286

Aldrich v. San Fernando Lumber  Co. (1985) 170

Cal.App.3d 725, 741 [216 Cal.Rptr. 300]

on termination of services

Code of Civi l Procedure section 286

Retirement of attorney

notice of replacement of, on

Code of Civi l Procedure section 286

Scheduling conflict

People v. Harden (1982) 132 Cal.App.3d 622, 629

Shareholder who leaves firm has no ownership or lien interest

upon fees owed to f irm by cl ient

City  of Morgan Hi l l v.  Brown (1999) 71 Cal.App.4th 1114  [84

Cal.Rptr.2d 361]

Crouse v. Brobeck, Phleger & Harrison (1998) 67 Cal.A pp.4th

1509 [80 Cal.Rptr.2d 94]

Signed by client at outset of employment

improper

LA 371 (1977)

Substituted counsel

dilige nce o f new  coun sel su bstitute d in at th e last m inute

Yao v. Anaheim Eye Medical Group, Inc. (1992) 10

Cal.App. 4th 1024 [12 Cal.Rptr.2d 856]

duty with re spect to  client’s file

LA(I) 1964 -5, LA(I) 1959 -4

SD 19 70-3, SF 1 975-4

fee

-contingent

LA 50 (1927)

may recover for full  performance under employment contract

Di Lore to v. O’N eill (1991) 1 Cal.App.4th 149

notice  to

LA 183 (1951), LA 154 (1945)

Substitut ing counsel

borrowed f ile of client’s returned to substituted counsel

LA 253 (1958)

Suspension of attorney

notice of replacement of

Code of Civi l Procedure section 286

Termination of services

Code of Civi l Procedure section 286

Timeliness of motion for

United S tates v. Moo re (9th Cir. 1998) 159 F.3d 1154

Trial court denial of motion to substitute, denies right to effective

assistance of counsel

Schell v. Witek (1999) 181 F.3d 1094

Withdrawal in domestic actions

Cod e of C ivil Pro cedu re sec tion 28 5.1

SUIT AGAINST CLIENT   [See  Fee, u npai d.]

Dismiss one party’s in order to enhance chances of other

LA(I) 1968 -6

For unpaid fee

LA 476 (1 994) , LA 407 (1982), LA 362 (1976), LA 212

(1953), LA 109 (1936)

SURVEILLANCE

Und ercov er sur veillan ce of o ppos ing pa rty

LA 315 (1970)

SUSPENSION   [See  Disa bled  lawye r.  Disb arme nt.  Res igna tion.]

Duties of suspended lawyer

Rule 95 5, California R ules of Co urt

Failure to comply with Rule of Court 955

Shapiro v. State Bar (1990) 51 Cal.3d 251 [794 P.2d 572]

Standard  1.4(c)(i i) proceeding for rel ief from actual suspension

alcohol and drug addiction brought under control

In the M atte r of Terrones (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 289

not a reinstatement proceeding

In the Matter of Terrones (Review De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 289

petitione r’s burden of proof, preponderance of the evidence

In the Matter of Terrones (Review  Dept. 200 1) 4 Cal.

State Bar Ct. Rptr. 289

standard of review

-abuse of discretion or error of law

In the Matter of Terrones (Rev iew D ept.  2001 ) 4 Cal.

State Bar Ct. Rptr. 289

-substantial evidence supported hearing judge ’s f indings

In the Matter of Terrones (Rev iew D ept.  2001 ) 4 Cal.

State Bar Ct. Rptr. 289

summary nature of proceeding

In the Matter of Terrones (Revie w De pt. 2001 ) 4 Cal.

State Bar Ct. Rptr. 289

Suspended attorney

authority to represent party in l it igation

Aldrich v. San Fernando Valley Lumber Co. (1985) 170

Cal.App.3d 725, 741 [216 Cal.Rptr. 300]

discipline may b e aggrava ted if attorn ey fails to tak e all

steps necessary, short of practicing law, to protect client’s

interest

In the Matter of Taylor (Revie w De pt. 1991 ) 1 Cal.  State

Bar Ct. Rptr. 563

must be l icensed at t ime services performed to recover fees

Hardy v. San Fernando Valley Chambe r of Commerce

(1950) 99 Cal.App.2d 572, 576 [222 P.2d 314]

 referrals from

LA(I) 1937 -1

share  office  with

LA(I) 1937 -1

TAX

Failure of attorney to pay

In re Fahey (1973) 8 Cal.3d 842, 849-854

TEACHING   [See  Business activity.  Educational activity.  Judge.

Law  practic e.]

TERMINATION OF AT TOR NEY -CLIE NT R ELAT IONS HIP   [See

Sub stitution  of cou nsel.  W ithdra wal fro m em ploym ent.]

Rule  2-111, Rules of Professional Conduct (operative until

May 26, 1989)

Rule  3-700, Rules of Professional Conduct (operative as of

May 27, 1989)

By clien t  [See  Disch arge  of atto rney b y client.]

Compliance  with Rule 955, Californ ia Rule s of Co urt, in

connection with disbarment

Bercovich v. State Bar (1990) 50 Cal.3d 116

Conflict of interest

Peop le v. Harden (1982) 132 Cal.App.3d 622, 629 [183

Cal.Rptr. 252]

Death or incapacity of attorney

appeal from judgment not extended by death of the attorney

Voinich v. Poe (1921) 52 Cal.App. 597 [199 P. 74]

Code of Civi l Procedure section 286 requires notice to a

party that his attorney has died

Californ ia Water Service v. Sidebotham & Son (1964)

224 Cal.App.2d 715 [37 Cal.Rptr. 1]

death  of one member of the f irm leaves option to consider

employment terminated

Little v. Ca ldwell  (1894) 101 Cal. 553 [36 P. 107]
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party  whos e attorne y has ce ased to  act mu st appo int new

attorney

Unw in v. Barsto w-San  Anton io Oi l Co. (1918) 36 Cal.App.

508 [172 P. 622]

written notice required by adverse party to appoint another

attorney

Code of Civi l Procedure section 286

Larkin  v. Superior C ourt (1916) 176 Cal. 719 [154 P. 841]

Death or incapacity of client

LA 300

death  of cl ient-defendant terminates attorney’s autho rity to

repres ent him  in a suit

Swartfager v. W ells (1942) 53 Cal.App.2d 522 [128 P.2d

128]

insan ity or incapacity of cl ient terminates authority of attorney

Sull ivan v. Dunne (1926) 198 Cal. 183 [244 P. 343]

relation of attorney-client no t terminated b y death of client in

a special contract of employment

Estate of Malloy (1929) 99 Cal.App. 96 [278 P. 488]

retention or destruction of f i les

LA 491 (1997)

Dependency proceeding

inab ility to provide competent legal services because of

disagreement with a minor cl ient

LA 504 (2000)

Discharge of attorney by client

absolute r ight to discharge

General Dynam ics v. Superio r Court  (1994) 7 Cal.4th 1164

[876 P.2d 487]

Fracasse v. Brent (1972) 6 Cal.3d 784 [100 Cal.Rptr. 385,

494 P.2d 9]

CAL 1994-134

LA 489 (1997), LA 481

-a tto rney in  an  ac tion may be  changed a t  any  time

Gage v. Atwater (1902) 136 Cal. 170 [68 P. 581]

-executors  had absolute right to change attorneys at any

stage of probate proceedings

Estate  of McManus (1963) 214 Cal.App.2d 390 [29

Cal.Rptr. 543]

-if discharged without cause, client liable for compensation

and damages

Echlin  v. Superior C ourt (1939) 13 Cal.2d 368 [90 P.2d

63]

-may chang e attorne ys at any sta ge of a ction ev en if

contin gent f ee ex ists

Estate  of C azaurang (1934) 1 Cal.2d 712 [36 P.2d

1069]

-may discharge attorney at any t ime unless attorney has

vested interest

Kirk v. Culley (1927) 202 Cal. 501 [261 P. 994]

-plaintiff was w ithout au thority to substitute an attorney

adverse to interests of associates

Scott  v. Donahue (1928) 93 Cal.App. 256 [269 P. 774]

-retained attorney in criminal case

Peop le v. Lara  (2001) 86 Cal.App.4th 139 [103

Cal.Rptr.2d 201]

-r ight of a litigant to chang e attorneys at an y stage of a

proceeding

Estate  of Harden berg  (1936) 6 Cal.2d 371 [57 P.2d

914]

-right to change attorney at any state in action  absence

any relation of attorney to subject matter

Meadow v. Superio r Court  (1963) 59 Cal.2d 610 [30

Cal.Rptr. 824, 381 P.2d 648]

-r ight to discharge attorney even if  attorney rendered

valuable services

O’Co nnell  v. Superior C ourt (1935) 2 Cal.2d 418 [41

P.2d 334]

-to prohibit discharge, attorney must have a “power

coup led w ith an in terest”

Peop le v. Metrim C orp (1960) 187 Cal.App.2d 289 [9

Cal.Rptr. 584]

-wrongfu lly discharged under contingent fee contract

ent i tled same compensat ion as i f  comple ted

contemplated services

Herron v. State  Farm Mut . Ins.  Co. (1961) 56 Cal.2d

202 [14 Cal.Rptr. 294, 363 P.2d 310]

criminal m atters

CCP section 284

-client’s  motion to d ischarge c ounsel d oes not req uire

showing of incompetency

Peop le v. Ortiz (1989 ) 210 C al.App.3d 833 [258

Cal.Rptr. 581]

-r ight to discharge retained counsel

Peop le v. Lara  (2001) 86 Cal. App.4th 139 [103

Cal.Rptr.2d 201]

duty is not dissolved

-corporate  attorney cannot take sides in a serious

dispute between owners (dissolution)

Woods  v. Superior C ourt (1983) 149 Cal.App.3d 931

[197 Cal.Rptr. 185]

minimal duties of attorney

In the M atter of D ahlz  (Review Dep t. 2001 ) 4 Ca l. State

Bar Ct. Rptr. 269

power coupled with an interest

-agreement did not result in a contract coupled with an

interest

Fields v. Potts  (1956) 140 Cal.App.2d 697 [295 P.2d

965]

-contingent fee contract and assignment were ineffectual

to create a power coupled with an interest

Estate  of Cazaurang (1934) 1 Cal.2d 712 [36 P.2d

1069]

-interest must be specif ic, must be in the subject matter

of the li t igation and must be beneficial

Redevelopment Agency v. Superior Court  (1961) 195

Cal.App.2d 591 [16 Cal.Rptr. 45]

-interest not created by execution of a contingent fee

contract

Bandy v. Mt. Diablo Unified School Dist. (1976) 5 6

Cal.App.3d 230 [126 Cal.Rptr. 890]

-must be a spe cific, present, and  coexisting intere st in

the subject of the power or agency

O’Co nnell  v. Superior C ourt (1935) 2 Cal.2d 418 [41

P.2d 334]

-must b e an in terest in the  thing itself

Scott v. Superior C ourt (1928) 205 Cal. 525 [271 P.

906]

-no exception when the relation of the attorney to subject

matter arises from his employment

Telander v. Telander (1943) 60 Cal.App.2d 207 [140

P.2d 204]

unwarra nted disch arge by cou rt

-order preve nting a ttorne ys from  repre sentin g clien ts

contrary to wishes of al l those involved

Cloer v. Superior C ourt (196 9) 27 1 Ca l.App .2d 143

[76 Cal.Rptr. 217]

-over attorney’s and defendant’s consistent and

repeated objections

Smith  v. Superior Court  (1968) 68 Cal.2d 547 [68

Cal.Rptr. 1, 440 P.2d 65]

Dismissal of case may not termin ate  attorney-c lient relatio nship

In the Matter of Whitehead (Review Dept. 1991) 1 Ca l. State

Bar Ct. Rptr. 354

Objec tive stand ard go verns e nd of re lationsh ip

Worthington v. Rusconi (1994) 29 Cal.App.4th 1488 [35

Cal.Rptr.2d 169]

Scheduling conflict

Peop le v .  Harden (1982) 132 Cal.App.3d 622, 629 [183

Cal.Rptr. 252]

Undue influence

attorney used  party’s f inan cial en tangle men ts to coerce an

agreem ent with plaintiff

Donn elly v. Ayer (1986) 183 Cal.App.3d 978, 984 [228

Cal.Rptr. 764]

TESTIMONY   [See  W itness .]

Copy of re sults of discov ery given  to lawyer with some interest

in the matter
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LA(I) 1965-16

THIRD PARTY   [See  Cl ient Trust A ccou nt.  Co nflict o f Intere st,

Fee, paid by third party.  Dutie s of attorney.  Liens.  Professional

liability.]

THREATENING ADMINSTRATIVE ACTION WITH EEOC

CAL 1984-81

THREATENING CRIMINAL PROSECUTION

Rule 7-104, Rules of Professional Conduct (operative unti l

May 26, 1989)

Rule  5-100, Rules of Professional Conduct (operative as of

May 27, 1989)

Crane v. State Bar (1981) 30 Cal.3d 117, 123 [177 Cal.Rptr. 670,

635 P.2d 163]

Blues tein v. State  Bar (1974) 13 Cal.3d 162, 166-170 [118

Cal.Rptr. 175, 529 P.2d 599]

Arden v. State Bar (1959) 52 Cal.2d 310, 314-315, 320-321 [341

P.2d 6]

Libarian v. State Bar (1952) 38 Cal.2d 328, 328-329 [239 P.2d

865]

Lindenbaum v. State Bar (1945) 26 Cal.2d 565, 566-573 [160

P.2d 9]

Kinnamon v Staitman &. Snyder (1977) 66 Cal.App.3d 893, 894-

897 [136 Cal.Rptr. 321]

LA 469 (1992)

Client of attorney

bad check for fees

LA 5 (1918)

Disciplinary action

attorney may not ad vise c lient to  do what attorney may not do

CAL 1983-73

LA 469 (1992)

In attempt to collect fees due and owing

Blues tein v. State  Bar (1974) 13 Cal.3d 162, 166-170 [118

Cal.Rptr. 175, 529 P.2d 599]

Public prosecutor

CAL 1989-106

SF 197 5-6

Statement that “al l  available legal remedies wil l be pursued” may

not be improper

CAL 1991-124

TRADE NAME   [See  Advertising, fict it ious name.  Pract ice of law,

fictitiou s nam e.]

Business and Professions Code section 6164]

TRIAL CONDUCT

Business and Professions Code sections 6068(b), (c), (d), (g)

Rules 7-105, 7-106, 7-107, and 7-108, Rules of Professional

Conduct (operative unti l  May 26, 1989)

Rules 5-200, 5-320, 5-310, and 5-300, Rules of Professional

Conduct (operative as of May 27, 1989)

Absence  of atto rney d uring  jury de libera tions n ot pre judicia l to

appellant

Peop le v. Nunez (1983) 14 4 Cal.Ap p.3d 697  [192 Ca l.Rptr.

788]

Administration of justice

attem pted in terfere nce w ith

Noland v. State Bar (1965) 63 Cal.2d 298, 302 [46

Cal.Rptr. 305, 405 P.2d 129]

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 166

Admonishment of defe nse co unsel b y trial court in front of jury

was prop er for n ume rous in stances of m iscon duct a mou nting to

unprofessional conduct throughout course of tr ial

Peop le v. Chong (1999) 76 Cal.App.4th 232 [90 Cal.Rptr.2d

198]

Advising cl ient to disobey court order

Hawk v. Superior C ourt (197 4) 42  Cal.A pp.3 d 108, 117 [116

Cal.Rptr. 713]

Advocacy of counsel

money sanctio ns for vio lation of la wful court order not

appl icable  to

Cod e of C ivil Pro cedu re sec tion 17 7.5

Altering copy of court order

Lebbos v. State Bar (1991) 53 Cal.3d 37

Altering evidence in criminal tr ial

Price v. State Bar (1982) 30 Cal.3d 537 [179 Cal.Rptr. 914,

638 P.2d 1311]

Attorney admitted to Supreme Court Bar in order to represent

self in ap peal fro m san ctions im posed  by 9th C ircuit

In the Matter o f Adm ission of Christopher A. Brose (1983)

77 L.Ed.2d 1360

Attorney miscond uct must su fficiently permea te an entire

proce eding  and a ffect resu lt

McKinley v. City  of Eloy (9th  Cir. 1983) 705 F.2d 1110, 1117

Attorney sanctions for fr ivolous appeal

In re Ma rriage  of Fla herty  (1982) 3 1 Cal.3d 637 [183

Cal.Rptr. 508, 646 P.2d 179]

Simonian v. Patterson (1994) 27 Cal.App.4th 773 [32

Cal.Rptr.2d 722]

Bank of Am erica v. H enkin  (1986) 185 Cal.App.3d 919 [230

Cal.Rptr. 113]

Business and Professions Code section 6068(b)

accu sing ju dge o f lack o f integ rity

Peop le v. Chong (1999) 76 Cal.App.4th 232 [90

Cal.Rptr.2d 198]

In re Siegel (1975) 45 Cal.App.3d 843, 845 [120

Cal.Rptr. 8]

advising cl ient to violate court order

Hawk v. Superior C ourt (1974) 42 Cal.App.3d 108, 126

[116 Cal.Rptr. 713]

arguing to jury that goal of defense and prosecution counsel

is to m isrepr esen t facts

Hanson v.  Superior C ourt of Sis kiyou C ounty  (2001) 91

Cal.App.4th 75 [109 Cal.Rptr.2d 782]

disrespectful reference to defense attorney

-prosecutor effectively calling defense attorney a l iar

United States v. Rodrigues (9th  Cir. 1998) 159 F.3d

439

disrespectful reference to prosecutor

Han son v . Sup erior C ourt o f Siskiyo u Co unty  (2001) 91

Cal.App.4th 75 [109 Cal.Rptr.2d 782]

Peop le v. Chong (1999) 76 Cal.App.4th 232 [90

Cal.Rptr.2d 198]

Hawk v. Superior Court  (1974) 42 Cal.App.3d 108, 129

[116 Cal.Rptr. 713]

disrespectful remarks concerning judge

Hogan v. State  Bar (1951) 36 Cal.2d 807, 810 [228 P.2d

554]

Peop le v. Chong (1999) 76 Cal.App.4th 232 [90

Cal.Rptr.2d 198]

falsely maligning appellate court judges

Ram irez v. State Bar (1980) 28 Cal.3d 402, 412 [169

Cal.Rptr. 206, 619 P.2d 399]

impugning integrity of prosecutor and legal profession

Hanso n v. Supe rior Court  of Siskiyou Cou nty (2001) 91

Cal.App.4th 75 [109 Cal.Rptr.2d 782]

knowingly presenting falsified check

Rezn ik v. State Bar (1969) 1 Cal.3d 198, 203 [81

Cal.Rptr. 769, 460 P.2d 969]

no disc ip line for factual statements unless the State Bar

proves that such statements are false

Standing Com mittee on Discipline of the United States

Distr ict Court v. Yagman (9th Cir. 1995) 55 F.3d 1430

In the Matter of Anderson (Review Dept. 1997) 3 Cal.

State Bar Ct. Rptr. 775

no discipline for rhetorical hyperbole incapable of being

proved true or false

Standing Committee on Disc ipl ine of the Uni ted States

Distr ict Court v. Yagman (9th Cir. 1995) 55 F.3d 1430

In the Matter of Anderson (Revie w De pt. 1997 ) 3 Cal.

State Bar Ct. Rptr. 775

repeated statem ents  in pleadings and letters that impugned

the integrity of numerous judges

In the M atte r of Anderson (Revie w De pt. 1997 ) 3 Cal.

State Bar Ct. Rptr. 775

series of offe nsive statem ents aga inst judges a nd others

Lebbos v. State Bar (1991) 53 Cal.3d 37

Peop le v. Chong (1999) 76 Cal.App.4th 232 [90

Cal.Rptr.2d 198]

unwarranted charges of bias against superior court judges

Snyder v. State Bar (1976) 18 Cal.3d 286, 292 [133

Cal.Rptr. 864, 555 P.2d 1104]

Business and Professions Code section 6068(d)
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affirmative false  repre senta tion ac tionab le eve n though no

harm  results

Scofie ld v. State Bar (1965) 62 Cal.2d 624, 628 [43

Cal.Rptr. 825, 401 P.2d 217]

attorney never directly asked by court, not guil ty of

intention ally misle adin g cou rt by no t expre ssly rev ealin g facts

Clark  v. State Bar (1952) 39 Cal.2d 161, 174 [246 P.2d 1]

OR 95-001

cit ing case known not to be control l ing, fai lure to cite known

controlling case

Shaeffer v. State Bar (1945) 26 Cal.2d 739, 747 [160 P.2d

825]

concea ling known  material letter from  court

Sull ins v. State Bar (1975) 15 Cal .3d 609, 620 [125

Cal.Rptr. 471, 542 P.2d 631]

concealment of known material information

In the Matter of Chestnut (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 166

In the Matter o f Jeffers  (Review Dept 1994) 3 C al. Sta te

Bar Ct. Rptr. 211

Griffis  v. S.S. Kresge Company (198 4) 15 0 Ca l.App.3 d

491 [197 Cal.Rptr. 771]

OR 95-001

counsel married to bail i f f/  court reporter

CAL 1987-93

disrespectful reference to prosecutor

Hanson v. Superior C ourt of Siskiyo u Co unty (2001) 91

Cal.App.4th 75 [109 Cal.Rptr.2d 782]

Hawk v. Superior C ourt (1974) 42 Cal.App.3d 108, 129

[116 Cal.Rptr. 713]

disrespectful remarks concerning judge

Hogan v. State Bar (1951) 36 Cal.2d 807, 810 [228 P.2d

554]

duty  to disclo se po ssible  violatio n of co urt ord er by th ird pa rty,

no duty found

LA 394 (1982)

failure  to disc lose m ateria l facts

Rodg ers v. State Bar (1989) 48 Cal.3d 300 [256 Cal.Rptr.

381, 768 P.2d 1058]

Di Sabatino v. State Bar (1980) 27 Cal.3d 159, 162 [162

Cal.Rptr. 458, 606 P.2d 765]

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 166

*Matt er of Harney (Review Dept. 1995) 3 Cal. State Bar

Ct. Rptr. 266

In the Matter o f Jeffers  (Review D ept. 19 94) 3  Cal. S tate

Bar Ct. Rptr. 211

OR 95-001

falsely maligning appellate court judges

Ramirez v. State Bar (1980) 28 Cal.3d 402, 412 [169

Cal.Rptr. 206, 619 P.2d 399]

falsely maligning prosecutor and legal profession

Hanson v. Superio r Cou rt of Sis kiyou C ounty  (2001) 91

Cal.App.4th 75 [109 Cal.Rptr.2d 782]

know ingly allow ing clien t to testify false ly

Peop le v. Pike (1962) 58 Cal.2d 70, 97 [22 Cal.Rptr. 664,

372 P.2d 656]

law firm representing corporation has duty to disclose to the

court  and to opposing counsel corporate client’s suspended

status

Palm  Valley Homeowners Asso ciation v. Design MTC

(2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

mis leading judge by concealment of request for continuance

Grove v. State Bar (1965) 63 Cal.2d 312, 315 [46 C al.Rptr.

513, 405 P.2d 553]

OR 95-001

misleading judge  throu gh th e use  of misleading, inaccurate,

and incomplete responses to discovery requests and

presentation of fraudulent evidence

Pumphrey v. K.W. Thompson Tool Co. (9th  Cir. 1995) 62

F.3d 1128

misleading judge through failure to disclose, filing false

docu men ts

Eschw ig v. State Bar (1969) 1 C al.3d 8, 17 [81  Cal.Rptr.

352, 459 P.2d 904]

Bryan v. Bank of America (2001) 86 Cal.App.4th 185 [103

Cal.Rptr.2d 148]

In the Matter of Chestnut (Review D ept. 200 0) 4 Ca l.

State Bar Ct. Rptr. 166

In the Mat te r  of  Mor iarty (Revie w De pt. 1999 ) 4 Cal.

State  Bar C t. Rptr. 9

misleading judge through knowing concealment of material

facts

Best v. State Bar (1962) 57  Cal.2d 63 3 [21 Ca l.Rptr.

589, 371 P.2d 325]

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

OR 95-001

misrepresentations made to the opposing counsel and the

court

LA 482 (1995), OR 95-001

naming a person as a plainti ff  in a lawsuit without the

person’s knowledge or consent

In the Matter of Shinn (Revie w De pt. 1992 ) 2 Cal.  State

Bar Ct. Rptr. 96

Lebbos v. State Bar (1991) 53 Cal.3d 37

no duty to disclose assistance to an in propria persona

litigant unless a c ourt rule requ ires disclosure

LA 502 (1999)

offensive gender based remarks to a government attorney

United States v. Wunsch  (9th Cir. 1996) 84 F.3d 1110

offensive references to opposing parties and counsel

Snyder v. State Bar (1976) 18 Cal.3d 286, 292 [133

Cal.Rptr. 864, 555 P.2d 1104]

offering false  evidence , subornation  of perjury

In re Jones (1971) 5 Cal.3d 390, 400 [96 Cal.Rptr. 448,

487 P.2d 1016]

presentation of known false fact presumes intent to deceive

Vaughn v. Municipal Court  (1967) 252 Cal.App.2d 348,

358 [60 Cal.Rptr. 575]

presentatio n of known false fact which tends to mislead

suff icient for violation

Vickers  v. State Bar (1948) 32 Cal.2d 247, 253 [196

P.2d 10]

presenting documents containing known false allegations

Snyder v. State Bar (1976) 18 Cal.3d 286, 291 [133

Cal.Rptr. 864, 555 P.2d 1104]

pretended non-participa tion in fraudulen t claim  mad e to

insurance company

Peop le v. Benson (1962) 206 Cal.App.2d 519, 531 [23

Cal.Rptr. 908]

violation found even if attempt to mislead is unsuccessful

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

Busines s and Pro fessions C ode sec tion 6068 (f)

unco nstitutio nal va guen ess o f “offe nsive  perso nality”

United States v. Wunsch  (9th Cir, 1996) 84 F.3d 1110

In the Matter of Anderson (Review Dept. 1 997) 3  Cal.

State Bar Ct. Rptr. 775

Candor

duty of

-advise adversary of contribution to campaign committee

of presiding judge in case

LA 387 (1981)

-disclosure

--counse l married to b ailiff

CAL 1987-93

--counsel married to court reporter

CAL 1987-93

--that cl ient cannot be located

CAL 1989-111

-in admission proceedings

State  Bar v. Lan bert (1954) 43 Cal.2d 636, 642 [276

P.2d 596]

-in attorney discipl inary proceedings

Barreiro  v. State Bar (197 0) 2 C al.3d 9 12, 92 6 [88

Cal.Rptr. 192, 471 P.2d 992]

In re Hon oroff  (1958) 50 Cal.2d  202, 210 [323 P.2d

1003]

Burns v. State Bar (1955) 45 Ca l.2d 296, 303 [288

P.2d 514]

In the Matter of Chestnut (Rev iew D ept.  2000 ) 4 Cal.
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State Bar Ct. Rptr. 166

In the Matter of Johnson (Review Dept. 2000) 4 Cal.

State Bar Ct. Rptr. 179

-in c r im inal m atter defense counsel must turn over to law

enforcement cash received from a cl ient which are the

ac tua l b i ll s  used in  a  c rime

LA 466 (1991)

Cit ing as control l ing law a case not in point

Shaeffer v. State Bar (1945) 26 Cal.2d 739, 747 [160 P.2d

825]

Cit ing unpublished opinions

California Rules of Court, Rule 977

In the Matter o f  Mason (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 639

Ninth Circuit Rule 36-3(b), no sanctions ordered

Hart v. Ma ssanari  (9th Cir. 2001) 266 F.3d 1155

Sorchini v. City of Covina (9th Cir. 2001) 250 F.3d 706

Client’s ro le

Peop le v. Davis  (1984) 161 Cal.App.3d 796, 802-804 [207

Cal.Rptr. 846]

Closing argument

defense counsel prohibited from expressing opin ion as  to

defendant’s innocence

Peop le v. Tyler (1991) 231 Cal.App .3d 1692  [283 Ca l.Rptr.

268]

prejudicial statement made during

United States v. Rodrigues (9th Cir. 1998) 159 F.3d 439

Menasco  v. Snyder (1984) 157 Cal.App.3d 736 [203

Cal.Rptr. 842]

Com mun ication  with ju dge e x parte

fi l ing brief without knowledge of opposing counsel

LA 56 (1928)

tr ial court had no author ity to impos e sanc tions for a ttorney’s

ex parte request to set date for status conference

Blum v. Republic Bank (1999) 73 Cal.App.4th 245 [86

Cal.Rptr.2d 226]

Communication with juror

CAL 1988-100, CAL 1976-39

Com munica tion with me mber o f grand jury

Matter of Tyler (1884) 64 Cal. 434 [1 P. 884]

Contem pt of court

appointment of counsel as “advisor” to criminal defendant

-refusal to accept

Chaleff  v. Superior Court (1977) 69 Cal.App.3d 721

[138 Cal.Rptr. 735]

attorney assists husband to assist subpoena service

In re Holmes (1983) 145 Cal.App.3d 934

defense attorney’s isolated reference to the possible pe nalty

did not warrant summary contempt

Watson v. Block  (9th Cir. 1996) 102 F.3d 433

indirect contempt

-presiding judge may defer conte mpt a djud ication  to

another judge

Hanson v. Sup erior C ourt o f Siskiyo u Co unty  (2001) 91

Cal.A pp.4th  75 [10 9 Ca l.Rptr.2 d 782 ] 

Court order

appointment of counsel as “advisor” to criminal defendant

-refusal to accept

In re Ronald A. Jackson (1985) 170 Cal.App.3d 773

[216 Cal.Rptr. 539]

Chaleff  v. Superior C ourt (197 7) 69  Cal.A pp.3 d 721

[138 Cal.Rptr. 735]

compliance with to produce privi leged material

-test validity of court order

Rob erts  v. Superior C ourt (1973) 9 Cal.3d 330, 335-

336 [107 Cal.Rptr. 309, 508 P.2d 309]

disobedience of void court order

Maltaman v. State Bar (1987) 43 Cal.3d 924

Court order, violation of

money sanctions

-not applicable to advocacy of counsel

Cod e of C ivil Pro cedu re sec tion 17 7.5

Courtesy to co urt and op posing co unsel as o fficer of the cou rt

Slemaker v. Woolley (1989) 207 Cal.App.3d 1377 [255

Cal.Rptr. 532]

Criminal proceedings

fai lure to f ile t imely notice of appeal

-recusal of lawyer for conflict of interest

In re Fou ntain  (1977) 74 Cal.App.3d 715 [141

Cal.Rptr. 654]

gender based peremptory challenge of venire persons

violates Equal Protection Clause

United States v. De Gross (9th Cir. 1992) 960 F.2d

1433 

misstatement of evidence by defense counsel in opening

argument

People v. Coleman (1992) 5 Cal.App.4th 646

tardy re ques t to al low defendant-witness to change clothes

before testifying

Peop le v. Froe hlig (1991) 1 Cal.App.4th 260

Criticism of the  court

Matter of Humphrey (1917) 174 Cal. 290, 295 [163 P. 60]

Cross-complaint

duty to decline to f i le when totally merit less and fr ivolous

LA 464 (1991)

Delaying tactics

Bryan v. Bank of America (2001) 86 Cal.App.4th 185 [103

Cal.Rptr.2d 148]

In re Marriage of Gumabao (1984) 150 Cal.App.3d 572, 577

Deposit ions

duty  to protect client interest by asserting proper objections

and cons ulting  with  client w here  appr opria te to fu lfill duty  of

competent representation

LA 497 (1999)

instruction s not to a nswe r sanctio nable

Stewart  v. Colonial Western Agency, Inc. (2001) 8 7

Cal.App.4th 1006 [105 Cal.Rptr.2d 115]

Destruction of evidence

Penal Code section 135

R.S. Creative Inc. v. Creative Cotton Ltd., et al. (1999) 75

Cal.App.4th 486 [89 Cal.Rptr.2d 353]

Duty  to advise co urt of a violation o f a court  orde r by third  party

LA 394 (1982)

Duty to disclose adverse case in control l ing jurisdict ion

Southern  Pac if ic Transporta tion v.  P.U.C. of the State of

Californ ia (9th Cir. 1983) 716 F.2d 1285, 1291

failure  to disc uss m ost pe rtinen t legal a uthor ity

Pierotti,  et al. v. Torian (2000) 81  Cal.App.4th 17 [96

Cal.Rptr.2d 553]

Duty to inform court that corporate cl ient is suspended

Palm  Valley Homeowners Association, Inc. v. Design MTC

(2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

LA 408 (1982)

Duty to reveal altered evidence

SD 19 83-3

Duty to  revea l facts

failing to correct a judge’s misapprehension of fact

Snyder v. State  Bar (1976) 18 Cal.3d 286 [133  Cal.Rptr.

864, 555 P.2d 1104]

Griffis  v .  S.S. Kresge Company (1984) 150 Cal.App.3d

491 [197 Cal.Rptr. 771]

fa ilu re  to f il e  br ie fs on  time

In re Young (9th Cir. 1976) 537 F.2d 326

failure  to reve al har mful  facts

Snyder v. State Bar (1976) 18 Cal.3d 28 6 [133 C al.Rptr.

864, 555 P.2d 1104]

-cl ient’s prior criminal conviction

CAL 1986-87

negl igen t, not inten tional m isrepres entation , is still

misrepresentation and attorney must inform court upon such

realization

Datig  v. Dove Books, Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

use of false evidence of perjured testimony

Penal Code sections 127, 132-135, 137

when asked directly, that cl ient cannot be located

CAL 1989-111
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Ex parte communication with judge

judge enga ged in  improper ex parte conversations with part ies

and counsel about matters coming before him as a judge

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

trial court had no author ity to impos e sanc tions for a ttorney’s

ex parte request to set date for status conference

Blum v. Republic Bank (1999) 73 Cal.App.4th 245 [86

Cal.Rptr.2d 226]

CAL 1984-78, CAL 1984-82

Ex parte tam pering with s election of po tential jurors

Noland  v. State Bar (1965) 63 Cal.2d 29 8, 302 [46 C al.Rptr.

305, 405 P.2d 129]

Extensions

answer

-attorney cannot a ssume  extensio n of t ime to answer

without communication from opposing counsel

Lott v. Fra nklin  (1988) 206 Cal.App.3d 521

Failure  to file jury instructions with Joint Issues Conference

Statement

Cooks  v. Superior C ourt (1990) 224 Cal.App.3d 723

Failu re to monitor progress of cl ient’s case results in denial of

motio n for a  prefe rentia l trial da te

Shaffer v. Weber  (1991) 233 Cal.App.3d 944

False statements of fact or law

Fink v. Gomez (9th Cir. 2001) 239 F.3d 989

attorn ey disc ipline d for fa lse av erme nts of f act by c lients

Barton v. State Bar (1931 ) 213 C al. 186, 188 [2 P.2d 149]

attorney gives fa lse testimon y while unde r oath in cou rt

Green v. State Bar (1931) 213 Cal. 403, 405

cit ing case known not to be control l ing

Shaeffer v. State Bar (1945) 26 Cal.2d 739, 747 [160 P.2d

825]

concealment of req uest fo r conti nuance n ot disting uishab le

from false statement of fact

Grove v. State Bar (1965) 63 Cal.2d 312, 315 [46 C al.Rptr.

513, 405 P.2d 553]

court  respon sible for a scertain ing attorn ey’s role in

preparation and presentation of sham evidence

Paul Oil Company, Inc. v. Federated Mutual Insurance

(1998) 154 F.3d 1049

depu ty district attorney hints that defendant has prior criminal

record, where such remarks have no basis in fact

Peop le v. Bolton (1979) 23 Cal.3d 208, 213 [152  Cal.Rptr.

141, 589 P.2d 396]

false accounting

CAL 1988-96

false decla rations ma de to cou rt

Young v. Rosenthal (198 9) 21 2 Ca l.App .3d 96 [260

Cal.Rptr. 369]

In the Matter of Chestnut (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 166

In the Matter of Johnson (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 179

In the Matter o f  Myrdall  (Rev iew D ept. 19 95) 3  Cal. S tate

Bar Ct. Rptr. 363

false representations made to the State Bar

Lebbos v. State Bar (1991) 53 Cal.3d 37

Olguin  v. State Bar (1980) 28 Cal.3d 195, 200 [167

Cal.Rptr. 876, 616 P.2d 858]

In the Ma tter of Da hlz (Review Dept. 2001)  4  Cal. State

Bar Ct. Rptr. 269

false statem ent of fact m ade to jury

City  of Los Angeles v. Decker (197 7) 18  Cal.3 d 860 , 871

[135 Cal.Rptr. 647, 558 P.2d 545]

false statement to opposing counsel

In the Ma tter of Da hlz (Rev iew D ept. 20 01) 4  Cal. State

Bar Ct. Rptr. 269

in pleading

-verif ied by cl ient

LA 33 (1927)

presentation of known false fact presumes intent to deceive

Pickering v. State Bar (1944) 24 Cal.2d 141, 144 [148 P.

2d 1]

Vaughn v. Municipa l Court  (1967) 252 Cal.App.2d 348,

358 [60 Cal.Rptr. 575]

presentation of known false fact which tends to mislead

sufficien tly

Vickers  v. State Bar (1948) 32 Cal.2d 247, 253 [196

P.2d 10]

presenting  altered doc umen t to court

Utz  v. State Bar (1942) 21 Cal.2d 100, 104 [130 P.2d

377]

False testimony

attorney induces

-no civ il liability

Rens v. Woods (1987) 193 Cal.App.3d 1134

by cl ient

SD 19 83-8

-attorney knowingly allows

Business and Professions Code section 6068(d)

Penal Code section 127

Rule  7-10 1, R ules of Professional Conduct (former

rule)

In re Branch (1968) 70 Cal.3d 200, 210

People v. Pike (1962) 58 Cal.2d, 70, 97

People v. Lucas (1969) 1 Cal.App.3d 637, 643

offer by attorney

-no d uty to

Business and Professions Code section 6068(d)

Falsely maligning judge

abuse of judg e of the  trial court in b rief filed in appellate

court treated a s contem pt of appe llate court

Sears v. S tarbird (1888) 75 Cal. 91 [16 P. 531]

affidav it accuses superior court judges of criminal

conspiracy

Bar Association v. Philbrook (1917) 35 Cal.App. 460

[170 P. 440]

appellate court judges

Ramirez v. State Bar (1980) 28 Cal.3d 402 [169

Cal.Rptr. 206]

assail ing state Supreme Court justice in f iled brief

In re Philbrook (1895) 105 Cal. 471, 477 [38 P. 511, 38

P. 884]

attacking judge by pu blicly making fa lse and infla mma tory

statem ents

Standing Committee on Disc ip l ine of the U.S. District

Court v. Yagman (9th Cir. 1995) 55 F.3d 1430

attacking judge in letter to court dictated by attorney, signed

by cl ient

Ex parte E well  (1925) 71 Cal.App. 744, 748 [236 P. 205]

circular attack of official and personal acts of judge

In re Graves (1923) 64 Cal.App. 176, 181 [221 P. 411]

closing brief contains disrespectful language

Baldw in v. Danie ls (1957) 154 Cal.App.2d 153, 155 [315

P.2d 889]

disrespectful remarks concerning judge

Hogan v. State  Bar (1951) 36 Cal.2d 807, 810 [228 P.2d

554]

-tr ial court pro perly  adm onishe d defe nse co unsel in  front

of jury for numerous instances of misconduct amounting

to unprofessional conduct throughout course of tr ial

Peop le v. Chong (1999) 76 Cal.App.4th 232 [90

Cal.Rptr.2d 198]

making false statements to disqualify a judge

Lebbos v. State Bar (1991) 53 Cal.3d 37

Filing fals e affida vit

Hustedt v. W orkers’ Co mpen sation App eals Boa rd (1981)

30 Cal.3d  329, 348 [178 Cal.Rptr. 801, 636 P.2d 1139]

Light v. State Bar (1939) 14 Cal.2d 328 [94 P.2d 35]

In re Wharton (1896) 114 Cal. 367 [46 P. 172]

In re K nott  (1887) 71 Cal. 584 [12 P. 780]

in support of application for admission to bar

Spearz  v. State Bar (1930 ) 211 C al. 183, 187 [294 P.

697]

Following conc lusion  of cas e, the issue of wh ether law firm

should have been disqualified is moot

Nakano v. United States (9th  Cir. 1983) 698 F.2d 1059,

1060

Free speech right of the attorney at issue

Standing Committee on Discipl ine of the U.S. District Court

v. Yagman (9th Cir. 1995) 55 F.3d 1430
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Gentile  v. State Bar of Nevada (1991) 498 U.S. 1023 [111

S.Ct. 669; 111 S.Ct. 2720]

Zal v. Steppe (9th Cir. 1991) 968 F.2d 924

Frivolous appeal

sanctions

-against attorney

Piero tti, et al. v. Torian (2000) 81 Cal.App.4th 17 [96

Cal.Rptr.2d 553]

Bank of Cali fornia v. V arakin  (1990) 216 Cal.App.3d

1630

Bach  v. Co unty of  Butte  (1989) 215 Cal.App.3d 294

Young v. Rosenthal (1989) 212 Cal.App.3d 96 [260

Cal.Rptr. 369]

Kape lus v. Newport Equity Funds, Inc. (1983) 147

Cal.App.3d 1, 9 [194 Cal.Rptr. 893]

--notif ication of State Bar

Bank of Califo rnia v. Va rakin  (1990) 216 Cal.App.3d

1630

-for delay – defendant

Hersch v. Citizens (1983) 146 Cal.App.3d 1002, 1012

[194 Cal.Rptr. 628]

-for frivolous Marvin  appeal

Kurokawa v. Blum (1988) 199 Cal.App.3d 976 [245

Cal.Rptr. 463]

-motio n dev oid of  merit, b ad fa ith

Karwasky v. Zachay (1983) 146 Cal. App.3d 679 [194

Cal.Rptr. 292]

Frivolous matter

attorney appea ring for client is not li t igant for purposes of

being sanctioned as vexatious li t igant

Weissm an v. Q uail Lodge Inc. (9th Cir. 1999) 179 F.3d

1194

lawyer declared vexatious l i tigant based on mult iple f il ings of

frivolous m atters

In re Shieh (199 3) 17  Cal.A pp.4th 1154 [21 Cal.Rptr.2d

886]

Frivolous motion

for purposes of delay, discipl ine imposed

Bernstein v. State Bar (1990) 50 Cal.3d 221

sanctions

In re Discipl inary Action Mooney (9th Cir. 1988) 841 F.2d

1003

Frivolous pleading

sanctions

580 Folsom Associa tes v . Prometheus Development  Co.

(1989) 216 Cal.App.3d 972

Imm unity

fabricating evidence, f i l ing false crime report, making

com men ts to the media, and investigating crime against

attorn ey ma y not be  prote cted b y abso lute im mun ity

Milstein v. Cooley (9th Cir. 2001) 257 F.3d 1004

may not shield from civ i l  rights claim where distr ict attorney

misstates facts in aff idavit to secure arrest warrant

Morley v. Walker (1999) 175 F.3d 756

Improper remarks about opposing party during trial corrected by

sustained objections and court’s admonishment

West  v. Johnson & Johnson Products, Inc. (1985) 174

Cal.App.3d 831 [220 Cal.Rptr. 437]

-tr ial court properly admonished defense counsel in  front of

jury for nu mero us ins tance s of m iscon duct a mou nting to

unprofessional conduct throughout course of tr ial

People v. Chong (1999) 76 Cal.App.4th 232 [90

Cal.Rptr.2d 198]

Incompetent representation

basis for reversal of judgment

-must be reported by clerk to State Bar

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

Insinuation

Curcio  v. Svan evik  (1984) 155 Ca l.App.3d 95 5 [202 C al.Rptr.

499]

Juror  lists

attem pted in terfere nce w ith

Noland v. State Bar (1965) 63 Cal.2d 298, 302 [46

Cal.Rptr. 305, 405 P.2d 129]

Local court rules

dismissal of action appropriate sanction for vio lations of fast

track rules

Intel Corp . v. USAIR, Inc. (1991) 228 Cal.App.3d 1559

[279 Cal.Rptr. 569]

Med ia and  press  statem ents

Rule  5-12 0, Ru les of  Profe ssion al Co nduc t (operative

October 1, 1995)

may be regula ted unde r “clear and p resent dan ger”

standard

Standing Comm ittee on Discipline of the U.S. District

Court v. Yagman (9th Cir. 1995) 55 F.3d 1430

Gen tile v. State Bar of Nevada (199 1) 49 8 U.S . 1023

[111 S.Ct. 669; 111 S.Ct. 2720]

Misconduct by counsel

Peop le v. Bur nett  (199 3) 12  Cal.A pp.4th  469 [15 Cal.Rptr.2d

638]

basis for reversal of judgment

-must be reported by clerk to State Bar

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

no misconduct found in lawyer’s aggressive solicitation of

improper opinion testimony

Dominguez v. Pan talone (1989) 212 Cal.App.3d 201

[260 Cal.Rptr. 431]

prosecutor effectively calling defense counsel a l iar

United States v. Rodrigues (9th Cir. 1998) 159 F.3d 439

Misle adin g judg e or o ther p arty

In re Disciplinary Ac tion Curl  (9th Cir. 1986) 803 F.2d 1004

Maltaman v. State Bar (1987) 43 Cal.3d 924

In the M atter o f Mor iarty (Review Dept. 1999 ) 4 Ca l. State

Bar C t. Rptr. 9

In the Matter of Farrell  (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 490

In the M atter of Conroy (Rev iew D ept. 19 90) 1  Cal. S tate

Bar Ct. Rptr. 86

altering and f il ing stipulations

Lebbos v. State Bar (1991) 53 Cal.3d 37

attorney knowingly presents false statements which tend to

deceive/m islead the co urt

Davis v. State Bar (1983) 37 Cal.3d 231

In the Matter of Chestnut (Review Dept. 2000) 4 Cal.

State Bar Ct. Rptr. 166

In the M atter of Johnson (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 179

co-counsel for criminal de fendan t conspire to p rocure

improper dismis sal of ca se by fals ely repre sentin g

whereabouts of cl ient

In re Richardson (1930) 209 Cal. 492, 499

concealment of ma terial fact is  as mis leading  as an o vertly

false statement

Griffis  v. S.S . Kresge Company (1984) 150 Cal.App.3d

491 [197 Cal.Rptr. 771]

Di Sabatino v. State Bar (1980) 27 Cal.3d 159

In the Matter of Chestnut (Review Dept. 2 000) 4  Cal.

State Bar Ct. Rptr. 166

In the Matter of Harney (Revie w De pt. 1995 ) 3 Cal.  State

Bar Ct. Rptr. 266

In the Matter of Je ffers (Revie w De pt. 1994 ) 3 Cal.  State

Bar Ct. Rptr. 211

OR 95-001

concealment of suspended corporate cl ient’s status

Palm  Valley H ome owne rs Asso ciation, Inc . v. Desig n

MTC (2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

deceit  conce rning d isburse men ts of fund s held  for ben efit of

both spouses in marital dissolution

In the M atter o f Hertz  (Review Dept. 1991 ) 1 Ca l. State

Bar Ct. Rptr. 456

distort ion of record by deletion  of critical lan guag e in  quoting

from reco rd

Amstar Corp. v. En virotech Co rp. (9th Cir. 1984) 730

F.2d 1476

false statement of law

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

know ingly presenting a false  statem ent inte ndin g to  mislead

the court

In the Matter o f Chestnut (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

In the Matter of Johnson (Rev iew Dept. 2000 ) 4 Cal.
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State Bar Ct. Rptr. 179

In the  Matter of Brimbe rry (Revie w De pt. 1995 ) 3 Cal.

State Bar Ct. Rptr. 390

In the Matter of Farrell  (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 490

*In the Ma tter of Tem kin (Review Dept. 1991) 1 Ca l. State

Bar Ct. Rptr. 321

litigation privilege

dismissal of defamation action against law f irm justified

Dove  Audio Inc. v. Rosenfeld, Meyer and Susman

(1996) 47 Cal.App.4th 777 [54 Cal.Rptr.2d 830]

judicial or l it igation privi lege as bar to tort actions based on

misrepresentations in context of proceedings

Silberg v. Anderson (1990) 50 Cal.3d 205

misleading judge that at torney wa s not “ad vised” to  get his

cl ient to mediation and denial of receipt of written order

Bach v. State Bar (1987) 43 Cal.3d 848, 855-856 [239

Cal.Rptr. 302]

mislea ding judge through failure to disclose, filing false

docu men ts

Eschw ig v. State Bar (1969) 1 Ca l.3d 8, 17 [81 C al.Rptr.

352, 459 P.2d 904]

In the Matter of Chestnut (Review Dep t. 2000 ) 4 Ca l. State

Bar Ct. Rptr. 166

negl igen t, not intentional misrepresenta tion, is still

misrepresentation and attorney must inform court upon such

realization

Datig  v. Dove Books, Inc. (1999 ) 73 Ca l.App.4th 964 [87

Cal.Rptr.2d 719]

pre-s igned veri fi cat ion  fo rms

Drociak v. State Bar (1991) 52 Cal.3d 1085

prosecutor misleads defense counsel by altering evidence

Price v. State Bar (1982) 30 Cal.3d 537, 542 [179

Cal.Rptr. 305, 405 P.2d 129]

regarding suspended status of corporate cl ient

Palm  Valley Homeowners Association, Inc. v. Design MTC

(2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

LA 408 (1982)

Misleading pleadings

attorney ac ting as  guardian presents  known misleading

accoun t to probate co urt

Clark v. State Bar (1952) 39 Cal.2d 161, 174 [246 P.2d 1]

false averments of fact by attorney in petit ion for adoption

Bruns v. State Bar (1931) 213 Cal. 151, 155

fi l ing dishonest and inaccurate pleadings denounced even

where  no direct evidence of malice, intent to deceive, or hope

of pers onal g ain

Giovana zzi v. State Bar (1980) 28 Cal.3d 465, 473 [169

Cal.Rptr. 581, 619 P.2d 1005]

making  false allega tions in petition to pro bate cou rt

Paine v. State Bar (1939) 14 Cal.2d 150 [93 P.2d 103]

misrepresentation of record on appeal -sanctions imposed

In re Discipl inary Action Boucher (9th Cir. 1988) 850 F.2d

597

no difference whether judicial off icer mislead by false

statem ent,  misleading si lence, or combination of both;

allowing  client to sig n know n false a ffidavit

In re Linc oln (1929) 102 Cal.App. 733, 741

Misrepresentation by counsel, will ful

basis for reversal of judgment

-must be reported by clerk to State Bar

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

Misrepresentations made to opposing counsel

LA 482 (1995)

Mone tary sanc tions not warranted where attorney’s conduct of

returning late from lunch and fai lure to await court preparation of

a verdic t form did not clearly interfere with administration of

justice

W ehrli v. P aglio tti (9th Cir. 1991) 947 F.2d 1424

Non -disclo sure o f mate rial fac ts

concealing assets from judgment creditor

In the Matter o f Jeffers (Review Dept.  1994) 3 C al. Sta te

Bar Ct. Rptr. 211

Lebbos v. State Bar (1991) 53 Cal.3d 37

concea ling known  material letter from  court

Sull ins v. State Bar (1975) 15 Cal.3d 609,  617 [125

Cal.Rptr. 471, 542 P.2d 631]

fai lure to disclose material facts to bail  commissioner

Di Sabatino v. State Bar (1980) 27 Cal.3d 159, 164 [162

Cal.Rptr. 458, 606 P.2d 765]

fa ilure to disclose to court attorney’s purchase of principal

estate a sset wh ile repre senting  execu trix

Rule 5-103, Rules of Professional Conduct

Eschw ig v. State  Bar (1969) 1 Cal.3d 8, 15 [81 Cal.Rptr.

352, 459 P.2d 904]

failure to disclose to judge ear lie r o rder  af fec t ing  same

parties; knowing  failure to disc lose to  judge intended use of

granted ex parte order

Snyder v. State Bar (1976) 18 Cal.3d 286, 291 [133

Cal.Rptr. 864, 555 P.2d 1104]

failure to disclose to judge known whereabouts of absent

opposing counsel

OR 95-001

misleadin g the cou rt

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.

State Bar Ct. Rptr. 166

negl igen t, not inten tional m isreprese ntation, is s till

misrepresentation and attorney must inform court upon such

realization

Datig  v. Dove Books, Inc. (1999) 73 Cal.App.4th 964 [87

Cal.Rptr.2d 719]

suspended corporate cl ient’s status

Palm  Valley Homeowners A ssociation, Inc. v. Design

MTC (2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

Obstruction of justice

In re Richardson (1930) 209 Cal. 492, 499 [288 P. 669]

In the Matter of Jenkins (Rev iew D ept. 20 00) 4  Cal. S tate

Bar Ct. Rptr. 157

Offensive descriptions of opposing party’s counsel

United States v. Wunsch  (9th Cir. 1996) 84 F.3d 1110 

Snyder v. State Bar (1976) 18 Cal.3d 286, 292 [133

Cal.Rptr. 864, 555 P.2d 1104]

Peop le v. Chong (1999) 76 Cal.App.4th 232 [90 Cal.Rptr.2d

198]

Hawk v. Superior C ourt  (1974) 42 Cal.App.3d 108, 129 [116

Cal.Rptr. 713]

Offe nsive  perso nality

United States v. Rodrigues (9th Cir. 1998) 159 F.3d 439

United States v. Wunsch  (9th Cir. 1996) 84 F.3d 1110

Lebbos v. State Bar (1991) 53 Cal.3d 37

Van Sloten v. State Bar (1989) 48 Cal.3d 921, 925

Weber v. State Bar (1988) 47 Cal.3d 492, 500

Dixon v. State  BarS  (1982) 32 Cal.3d 728, 735

Ramirez v. State Bar (1980) 28 Cal.3d 402, 404, 406

Snyder v. State Bar (1976) 18 Cal.3d 286, 292

Peop le v. Chong (1999) 76 Cal.App.4th 232 [90 Cal.Rptr.2d

198]

Hawk v . Superior C ourt (1974) 42 Cal.App.3d 108, 129

In the Matter of Va rakin  (Rev iew D ept. 19 94) 3  Cal. S tate

Bar Ct. Rptr. 179

unconstitutional vagueness

United States v. Wunsch  (9th Cir, 1996) 84 F.3d 1110

In the Matter of Anderson (Review Dept. 1997) 3 Cal.

State Bar Ct. Rptr. 775

Omission of material statements of fact or law

Scofield  v. State Bar (1965) 62 Cal.2d 624, 628 [43

Cal.Rptr. 825, 401 P.2d 217]

In the Matter of Chestnut (Revie w De pt. 2000 ) 4 Cal.  State

Bar Ct. Rptr. 166

Perem ptory chal lenges to exclude al l Asians from the jury as

possible tr ial court error

Peop le v. Lopez (1991) 3 Cal.App.4th Supp. 11 [5

Cal.Rptr.2d 775]

Perjury

by cl ient

-criminal proceeding

Nix v. Whiteside (198 6) 47 5 U.S . 157 [1 06 S .Ct.  988]

Lowe ry v. Caldw ell (9th Cir. 1978) 575 F.2d 727

Peop le v. Guzman (1988) 45 Cal.3d 915 [248

Cal.Rptr. 467]

Peop le v. Johnson (1998) 62 Cal.App.4th 608 [72

Cal.Rptr.2d 805]
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Peop le v. Gadson (1993) 19 Cal.App.4th 1700 [24

Cal.Rptr.2d 219]

-disclosure of

--by attorney

Peop le v. Guzman (1988) 45 Cal.3d 915 [248

Cal.Rptr. 467]

Peop le v. Johnson (1998) 62 Cal.App.4th 608 [72

Cal.Rptr.2d 805]

People v. Brown (1988) 203 Cal.App.3d 1335

CAL 1983-74

LA 386 (1981), LA 305 (1968)

-no civil liab ility for attorney for inducing false testimony by

client

Rens v. Woods (1987) 193 Cal.App.3d 1134

narrative form  of testimony is best choice  when a ttorney fears

client will comm it perjury

Peop le v.  Guzman (1998) 45  Cal.3d 91 5 [248 C al.Rptr.

467]

People  v. Johnson (1998) 62 Cal.App.4th 608 [72

Cal.Rptr.2d 805]

of former client in on-going case

LA 386 (1977)

withdrawal

-by attorney

Peop le v. Johnson (1998) 62 Cal.App.4th 608 [72

Cal.Rptr.2d 805]

People v. Brown (1988) 203 Cal.App.3d 1335

CAL 1983-74, SD 1983-8, LA 305 (1968)

Prejudicial conduct of counsel

reversal of verdict on appeal

Simmons v. Sou thern  Pac. T ransp . Co. (1976) 62

Cal.App.3d 341 [133 Cal.Rptr. 42]

Prejudicial sta tements d uring  closin g arg ume nt  [See Closing

argu men t]

Privileged acts of attorney

at torney’s  acts fou nd no t privilege d und er Civil C ode se ction

47(2)

Durant Software v. Herman (1989) 209 Cal.App.3d 229

[257 Cal.Rptr. 200]

attorney’s acts privi leged under Civil  Code section 47(2)

Silberg  v. Anderson (1990) 50 Cal.3d 205 [786 P.2d 365]

“interest of justice” test

Silberg  v. Anderson (1990) 50 Cal.3d 205 [786 P.2d 365]

Pro hac vice attorney

censure for fai lure to fol low local court rules

United States v. Ries (9th Cir. 1996) 100 F.3d 1469

United States v. Summet (9th Cir. 1988) 862 F.2d 784

Rule 98 3, California R ules of Co urt

Paciulan v. George (9th Cir. 2000) 229 F.3d 1226

Public defender

assignment to act as advisory counsel proper even though

attorney is off icial ly rel ieved of the representation

Ligda v. Superior C ourt (1970) 5 Cal.App.3d 811 [85

Cal.Rptr. 744]

refusal to obe y court o rder to  proceed with care excused when

counsel is unprepared

Hughes v. Superior C ourt  (1980) 106 Cal.App.3d 1 [164

Cal.Rptr. 721]

Punctuality for court appearances

Clark v. Los Angeles Superior C ourt (1992) 6  Cal.App.4th 58

[7 Cal.Rptr.2d 772]

In re Allis  (9th Cir. 1976) 531 F.2d 1391

Removal of defense counsel warranted when counsel’s repeated

delays are the result of a medical condition

Manisca lco v. Supe rior Court  (1991) 234 Cal.App.3d 846

Repeating questions after objection sustained

Dominguez v. Pantalone (1989) 212 Cal.App.3d 201 [260

Cal.Rptr. 431]

Hawk v. Superior C ourt (1974) 42 Cal.App.3d 108, 126 [116

Cal.Rptr. 713]

Repre sentation by incompetent counsel not enough for reversal

Kim  v. Orellana (198 3) 14 5 Ca l.App .3d 1024 [193 C al.Rptr.

827]

Respe ct for judiciary

published letter written about opinion of a judge

Lloyd  v. Superior C ourt (1982) 133 Cal.App.3d 896 [184

Cal.Rptr. 467]

Reversal of judgment in judicial proceeding

altering evidence in criminal trial

Price v. State Bar (1982) 30 Cal.3d 537, 549 [179

Cal.Rptr. 914, 638 P.2d 1311]

based  upon  couns el’s

-incompetent representation

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

-misconduct

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

-wil lful misrepresentation

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

--report to State Bar

Busin ess a nd P rofes sions  Cod e sec tion 60 86.7

Rule  7-105, Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  5-200, Rules of Professional Conduct

(operative as of May 27, 1989)

concealment of material facts just as mislea ding a s explicit

false  statem ents

Di Sabatino v. State Bar (1980) 27 Cal.3d 159, 162 [162

Cal.Rptr. 458, 606 P.2d 765]

Griffis  v. S.S. Kresge Company (1984) 150 Cal.App.3d

491 [197 Cal.Rptr. 771]

*Matter of Harney (Review Dept. 1995) 3 Cal. State Bar

Ct. Rptr. 266

In the Matter o f Jeffers  (Rev iew D ept.  1994 ) 3 Ca l. State

Bar Ct. Rptr. 211

denying kn own m aterial fact in argu ment to jury

City  of Los An geles v. De cker (1977) 18 Cal.3d 860, 871

[135 Cal.Rptr. 647]

false pleading

Giovana zzi v. State Bar (1980) 28 Cal.3d 465, 469 [169

Cal.Rptr. 581, 619 P.2d 1005]

false statement of law

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

present ing fabr icated doc u m e nt s , m aking fals e

representation in response to State Bar investigation

Olguin  v. State Bar (1980)  28 Cal.3d 195, 199 [167

Cal.Rptr. 876, 616 P.2d 858]

prosecutorial misconduct to hint that defendant has prior

criminal record where such remarks have no basis in fact

Peop le v. Bolton (1979) 23 Cal. 3d 208, 213 [152

Cal.Rptr. 141, 589 P.2d 396]

regarding suspended status of corporate cl ient

LA 408 (1982)

Sanctions for trial misconduct

concealment of suspended corporate cl ient’s status

Palm  Valley Homeowners A ssociation, Inc. v. Design

MTC (2000) 85 Cal.App.4th 553 [102 Cal.Rptr.2d 350]

Federal Rule 11 sanctions levied only on lawyers, not law

f irms

Pave lic & LeFlore  v. Marvel Entertainment Group (1989)

493 U.S. 120 [110 S.Ct. 456]

fr ivolous appeal

Dana Commercial Credit v. Ferns & Ferns (2001) 90

Cal.App.4th 142 [108 Cal.Rptr.2d 278]

Young v. Rosenthal (1989) 212 Cal.App.3d 96 [260

Cal.Rptr. 369]

Peop le v .  Dependable Insurance Co. (1988) 204

Cal.App.3d 871

Bach v. County of Butte  (1985) 172 Cal.App.3d 848 [218

Cal.Rptr. 613]

Cons ervators hip  of Gollock (1982) 130 Cal.App.3d 271

[181 Cal.Rptr. 547]

fr ivolous pleadings

580 Folsom Associates v .  Prometheus Development Co.

(1989) 216 Cal.App.3d 972

-in favor o f dismissed party for bad faith tactics of

plainti f f ’s attorney

Frank Annino & Sons v. McArthur Restaurants

(1989) 215 Cal.App.3d 353

limitations

-juvenile proceeding

In re Sean R. (1989) 214 Cal.App.3d 662
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mult iplying proceedings unreasonably and vexatiously under

28 U.S.C. section 1927

Gomez v. Vernon (9th Cir. Idaho 2001) 255 F.3d 1118 [50

Fed. R. Serv.3d (Callaghan) 436]

pro hac vice attorney

-censure for fai lure to fol low local court rules

United States v. Summet (9th  Cir. 1988) 862 F.2d 784

reckless misstate men ts of law a nd fac t, comb ined w ith an

improper purpose

Fink v. Gomez (9th Cir. 2001) 239 F.3d 989

second petition for removal fr ivolous when its basis has been

previously rejected

Peab ody v. M aud V an Co rtland H ill Schroll  Trust (9th Cir.

1989) 892 F.2d 772

tardiness

United States v. Stoneberger (9th Cir. 1986) 805 F.2 d

1391

Tkac zyk v. City of Los Angeles (1988) 204 Cal.App.3d 349

[251 Cal.Rptr. 75]

violation  of local c ourt rule

-attorney not su bject to  sanctions under local rules for fail-

ing to meet an d confer w ith opposin g couns el before

moving for new tr ial

Pacific  Trends Lamp & Lighting Products, Inc. v. J.

W hite  Inc. (1998) 65  Cal.App .4th 1131 [7 6 Cal.Rp tr.

918]

-cannot be imposed for mere negligent violation

Zambrano v. City  of Tustin  (9th Cir. 1989) 885 F.2d

1473

-cannot be imposed unless sanctioning court f irst gives

attorney opp ortunity to be hea rd

Brekhus & Wil l iams v. Parker-Rhodes (1988) 198

Cal.App.3d 788 [244 Cal.Rptr. 48]

Signing declarations  under pe nalty of perjury  on beha lf of clie nts

and witnesses may be improper and a co nflict of interest

In re Marriage of Reese and Guy (1999) 73 Cal.App.4th 1214

[87 Cal.Rptr.2d 339]

Solicitat ion of perjured testimony

In re Allen (1959) 52 Cal.2d 762, 768 [344 P.2d 609]

Special appearances

specia lly appe aring  attorn ey ow es a d uty of care to the l i tigant

Streit  v. Covington & Crowe (2000) 82 Cal.App.4th 441 [82

Cal.Rptr.2d 193]

Statement

use of one that may have been improperly obtained

LA 376 (1978)

Suborn ation of perju ry

attorney instructs clien t to comm it perjury

Paonessa v. State Bar (1954) 43 Cal.2d 222, 226

attorney may no t knowin gly allow wit ness  to testify f alsely,

whether he or she is criminal defendant or otherwise

Peop le v. Pike (1962) 58 Cal.2d 70, 97 [22 Cal.Rptr. 664]

criminal defendant insists on testifyin g per juriou sly,

appr opria te and necessary for defense counsel to present

request to withdraw

People v. Brown (1988) 203 Cal.App.3d 1335

knowing ly countena nce the co mmiss ion of perjury

In re Jones (1971) 5 Cal.3d 390, 400 [96 Cal.Rptr. 448]

lack of sufficient evidence to pro ve atto rney a dvise d clien t to

comm it perjury

In re Petersen (1929) 208 Cal. 42, 52 [280 P. 124]

no duty to  offer on  client’s  beha lf testimo ny which  is untrue  (in

criminal proceeding)

In re Branch (1969) 70 Cal.2d 200, 212 [74 Cal.Rptr. 233]

pena lty

In re Jones (1929) 208 Cal. 240, 242-243 [280 P. 964]

presentation of known false claim to insurance company by

attorney

Peop le v. Benson (1962) 206 Cal.App.2d 519, 530 [23

Cal.Rptr. 908]

procure a nd coun tenance  the com mission o f perjury

In re Allen (1959) 52 Cal.2d 762, 767 [344 P.2d 609]

public defe nder  ques tions v eracity o f crimi nal de fend ant’ s

witnesses

In re Atchley (1957) 48 Cal.2d 408, 418 [310 P.2d 15]

requires proof of corrupt agreement between attorney and

witness

In the Ma tter of H ertz  (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 456

rule  prohibit ing ex parte communications does not bar

discussions initiated by employee of defendant corporation

with government attorney for the purpose of disclosing that

corpo rate  o f fi cers  are  at tempt ing to suborn perjury and

obstruct justice

United States v. Talao (9th Cir. 2000) 222 F.3d 1133

Suppression of evidence

Penal Code section 135

Tape recorder, use during tr ial

Peop le v. Ashley (1990) 220 Ca l.App.3d 91 9 [269 C al.Rptr.

769]

Two attorneys may question a deponent when deponent has

agreed

Rockwell International Inc. v. Pos-A-Traction Industries

(1983) 712 F.2d 1324, 1325

Vexatious l i tigant

attorney appearing for client is not l it igant

Weissm an v. Quail Lodge Inc. (9th Cir. 1999) 179 F.3d

1194

Vicarious disqualif ication of a f irm does not automatically follow

the personal disqualification of the tainted attorney, a former

sett lement judge

Cou nty of Los Angeles v. United  States District Co urt

(Forsyth) (9th Cir. 2000) 223 F.3d 990

Violation of lawful court order

money sanctions

-not applicable to advocacy of counsel

Cod e of C ivil Pro cedu re sec tion 17 7.5

Voir dire

defendant in a criminal case may not engage in purposeful

race discrimination in the exercise of perem ptory challenges

Georg ia v. McCollum (1992) 505 U.S. 42 [112 S.Ct.

2348]

denial of defense request to voir dire on racial bias not a n

abuse of discretion perem ptory challenge based on gender

violated Equal Protection Clause

United States v. De Gross (9th Cir. 1992) 960 F.2d 1433

People v. Chaney (1991) 234 Cal.App.3d 853

proposition 115 restrict ions on jury voir dire by counsel not

in violation of U.S. Constitution

People v. Adam (1991) 235 Cal.App.3d 916

prosecutor’s peremptory challenge of sole black juror

People v. Christopher (1991) 1 Cal.App.4th 666

W ithdra w wh en clie nt com mits p erjury

LA(I) 1974 -7

W ithdra w wh en clie nt inten ds to c omm it perju ry

CAL 1983-74, LA 362 (1976)

Yield to rulings of c ourt

Business and Professions Code section 6103

Dominguez v. Pantalone (1989) 212 Cal.App.3d 201 [260

Cal.Rptr. 431]

whether right or wrong

Hawk v. Superior C ourt (1974) 42 Cal.App.3d 108, 126 [116

Cal.Rptr. 713]

TRIAL PUBLICITY

Rule  5-120, Rules of Professional Conduct (operative October

1, 1995).

TRUST ACCOUNT   [See  Clien t’s trust a ccou nt.]

TRUSTEE  [See  Assig nme nt.  Ban kruptc y.  Estate , trustee .]

Action brought by beneficiary against attorney for trustee

W olf v. Mitchell, Si lberberg & Knupp, et al. (1999) 76

Cal.App.4th 1030 [90 Cal.Rptr.2d 792]

Attorney as truste e, client as ben eficiary

Schneider v. State Bar (1987) 43 Cal.3d 784

Probate Code sections 15687 and  16004(c)

In the M atte r of Hultman (Revie w De pt. 1995 ) 3 Cal.

State Bar Ct. Rptr. 297

duty to th ird pa rty

In re Marriage of Wagoner (1986) 176 Cal.App.3d 936

[222 Cal.Rptr. 479]

Attorney-client privi lege

W ells Fargo B ank v. Sup erior Cou rt (Boltwood) (2000) 22

Cal.4th 201 [901 Cal.Rptr.2d 716]
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Moel ler v. Superior C ourt (1997) 16 Cal.4th 1124 [69

Cal.Rptr.2d 317]

Attorney-client relationship does not extend to beneficiaries

W ells  Fargo Bank v. Superior Court (Boltwood) (2000) 22

Cal.4th 201 [901 Cal.Rptr.2d 716]

Fletcher v.  Superior Court  (1996) 44 Cal.App.4th 773 [52

Cal.Rptr.2d 65]

Gold berg  v. Frye  (1990) 217 Cal.App.3d 1258, 1269

Lask y, Haas, C ohler & M unter v. Sup erior Cou rt (1985) 172

Cal.App.3d 264, 282

Brea ch of tr ustee  fiduc iary du ty

Dono van v. M azzola  (9th Cir. 1983) 716 F.2d 1226, 1234

W olf  v. Mitchell, Si lberberg & Knupp, et al. (1999) 76

Cal.App.4th 1030 [90 Cal.Rptr.2d 792]

Cannot assign legal malpractice claim by trustee of bankruptcy

estate

Curtis  v. Kellogg & Andelson (1999) 73 Cal.App.4th 492 [86

Cal.Rptr.2d 536]

Baum v. Duckor, Spradling & Metzger (1999) 72 Cal.A pp.4th

54 [84 Cal.Rptr.2d 703]

bankruptcy estate  repre senta tive pu rsuing  claim  for the  estate

is not an assignee

Office of Statewide Health Planning and Development v.

Musick, Pee ler & G arrett  (1999) 76 Cal.App.4th 830 [90

Cal.Rptr.2d 705

Employs himself as counsel for trustee

LA(I) 1966 -2

Escrow holder

In re Marri age of Wagoner (1986) 176 Cal.App.3d 936 [222

Cal.Rptr. 479]

Legatee for testamentary trust

LA 219 (1954)

Non-attorney trustee  who  repre sents  trust in action to protect trust

property engages in unauthorized practice of law

Ziegler v. Nickel (199 8) 64  Cal.A pp.4th  545 [7 5  Cal.Rptr.2d

312]

Receiver entit led to attorney-cl ient privilege

Shannon v. Superior C ourt (1990) 217 Cal.App.3d 986 [266

Cal.Rptr. 242]

Standing to sue  corpo rate a ttorne ys of “sh am” c orpo ration for

malpractice

Loyd v. Paine Webber, Inc. (9th Cir. 2000) 208 F.3d 755

Trustee as cl ient of attorney

Probate Code section 16247

Moeller v. Superior C ourt (1997) 16 Cal.4th 1124 [69

Cal.Rptr.2d 317]

W olf v. M i tchell, Si lberberg & Knupp, et al. (1999) 76

Cal.App.4th 1030 [90 Cal.Rptr.2d 792]

UNAUT HORIZE D PRAC TICE OF LAW

Business and Professions Code sections 6125, 6126

Rule  3-101, Rules of Professiona l  Conduct (o perative  until

May 26, 1989)

Rule  1-300, Rules of Professional Conduct (operative as of

May 27, 1989)

Advertising as entit led to practice law

contem pt of court

Business and Professions Code section 6127

lawyer disbarred or under suspension

Business and Professions Code section 6126

misdemeanor

Business and Professions Code section 6126

non-lawye rs

Business and Professions Code section 6127(b)

Aiding and abett ing

In re  Carlos (C.D . Cal. 1 998)  227 B .R. 53 5 [3

Cal.Bankr.Ct.Rep. 80]

Bluestein v. State Bar (1974) 13 Cal.3d 162, 173 [118

Cal.Rptr. 175, 529 P.2d 599]

Ridley v. State Bar (197 2) 6 C al.3d 5 51, 55 8 [99  Ca l.Rptr.

873, 493 P.2d 105]

Crawford v. State Bar (1960) 54 Cal.2d 659, 667 [7 C al.Rptr.

746, 355 P.2d 490]

Griffi th v. State Bar (1953) 40 Cal.2d 470, 472

Geibel v. State Bar (1938) 11 Cal.2d 412, 424 [79 P.2d 1073]

Dudney v. State Bar (1937) 8 Cal.2d 555, 562

Smallberg v. State Bar (1931) 212 Cal. 113, 119

In the Matter of Steele  (Rev iew D ept.  1997) 3 Cal. State Bar

Ct. Rptr. 708

advising non-lawyer who performs services in form ing

corporations for charge

LA 69 (1933)

association with firm rendering advice concerning

construction

CAL 1969-18

attorney as employee of lay organization providing services

to othe r attorn eys

LA 359 (1976)

-independent contractor for

LA 327 (1972)

by cl ient

LA 402 (1982)

cl ient

LA 436 (1985), LA 402 (1982)

collections

CAL 1982-68

contra cts

-advising agent concerning legality of

--being negotiated by agent for fee

LA 80 (1935)

corporation provides paid legal services

-for employees

--directs employees to one attorney

LA 292 (1965)

disbarred lawyer to practice

Crawford  v. State Bar (1960) 54  Cal.2d 65 9 [7 Cal.Rp tr.

746, 355 P.2d 490]

LA 402 (1982)

employe es of dua l practice broke rage/law firm

LA 413 (1983), LA 384 (1980)

employment agency

LA 359 (1976), LA 327 (1972)

financial management company, attorney as shareholder

LA 372 (1978)

foreign attorney

LA 426 (1984)

living trust marke ters

In re Mid-American Living Trust Association, Inc., et al.

(Missouri 1996) 927 S.W.2d 855

The Florida Bar Re Advisory Opinion–Nonlawyer

Prep aratio n of L iving T rusts  (Fla. 1992) 613 So.2d 426

out-of-state lawyer

-rentin g offic e to

--where  public might be misled to believe person

adm itted in Ca lifornia

LA 99 (1936)

partnership with doctor providing legal services

LA 335 (1973)

uncharged violation of rule 1-300(A) considered in aggrava-

tion and involved moral turpitude

In the Matter of Bragg (Review  Dept. 199 7) 3 Cal.  State

Bar Ct. Rptr. 615

Arbitration

Linsco/Priv ate  Ledger v. Investors Arbitration Services

(1996) 50 Cal.App.4th 1633 [58 Cal.Rptr.2d 613]

cert if ication of non-res ident, out-o f-state attorney

representatives

Cod e of C ivil Pro cedu re sec tion 12 82.4

Assu ming  and a cting a s attorn ey with out au thority

contem pt of court

Business and Professions Code section 6127(a)

Howa rd v. Superior C ourt (1975) 52 Cal.App.3d 722

[125 Cal.Rptr. 255]

Peop le ex rel. Dept. of Public Works v. Malone (1965)

232 Cal.App.2d 531, 536 [42 Cal.Rptr. 888]

Attorn eys

Bagg v. Wickizer (1935) 9 Cal.App.2d 753

contro lled b y cons ultants

CAL 1984-79

disbarre d while

In re McKelvey (1927) 82 Cal.App. 426, 429 [255 P. 834]

out-o f-state

-arbitration representatives
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Cod e of C ivil Pro cedu re sec tion 12 82.4

-lawye r rentin g offic e to

--where  publi c mig ht be le d to  believe person admitted

in Califo rnia

LA 99 (1936)

suspe nded  from p ractice, w hile

Porter v. State Bar (1990) 52 Cal.3d 518

In re Naney (1990) 51 Cal.3d 186

Arm v. State Bar (1990) 50 Cal.3d 763

Silva-Vidor v. State Bar (1989) 49 Cal.3d 1071

Hitchcock v. State Bar (1989) 48 Cal.3d 690 [257 Cal.Rptr.

696, 771 P.2d 394]

Ainsworth v. State Bar (1988) 46 Cal.3d 1218

Chasteen v. State Bar (1985) 40 Cal.3d 586, 591 [220

Cal.Rptr. 842]

Farnham v. State Bar (1976) 17 Cal.3d 605, 612 [131

Cal.Rptr. 661, 552 P.2d 445]

In re Ca dwell  (1975) 15 Cal.3d 762 [125 Cal.Rptr. 889]

Ridley v. State Bar (1972) 6  Cal.3d 551, 559 [99 Cal.Rp tr.

873, 393 P.2d 105]

Abraham v. State Bar (1941) 17 Cal.2d 625 [111 P.2d 317]

Hill v. State  Bar of C alifornia  (1939) 14 Cal.2d 732, 735

*Peop le v. Baril las (1996) 45 Cal.App.4th 1233 [53

Cal.Rptr.2d 418]

Peop le v. Medler (1986) 177 Cal. App.3d 927 [223

Cal.Rptr. 401]

Gomes v. Roney (1979) 88 Cal.App.3d 274 [151  Cal.Rptr.

756]

In the Ma tter of Mason (Rev iew D ept. 19 97) 3  Cal. S tate

Bar Ct. Rptr. 639

In the Matter of Acuna (Review Dept. 1996) 3 Cal. S tate

Bar Ct. Rptr. 495

In the Matter of Lynch (Review Dep t. 1995 ) 3 Ca l. State

Bar Ct. Rptr. 287

In the  Matter of Taylor (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 563

In the Matter o f Burc khardt (Revie w De pt. 1991 ) 1 Cal.

State Bar Ct. Rptr. 343

In the M atte r  of  Trousil  (Rev iew D ept. 19 90) 1  Cal. S tate

Bar Ct. Rptr. 229

Bankruptcy

11 U.S.C. § 110(c) enacted to remedy widespread fraud and

the unauthorized practice of law in the bankruptcy petition

preparers industry (BPP)

In re Crawfo rd (9th C ir. 1999) 1 94 F.3 d 954  [3

Cal.Bankr.Ct.Rep. 46]

attorney not licensed in Arizona, but who is admitted to prac-

tice before Arizona distr ict court, can receive fee as counsel

for Chapter 13 debtor

In re Po ole (9th Cir. BAP 2000) 222 F.3d 618

In re Mendez (1999 BAP) 231 B.R. 86

Business and Professions Code section 6105

McGregor v. State Bar (1944) 24 Cal.2d 283, 287

Business and Professions Code section 6125

Z. A. v. San Bruno Park School District (9th Cir. 1999) 165

F.3d 1273

Birbrower,  Montalbano, Co ndon &  Frank v. Su perior Co urt

(1998) 17 Cal.4th 119 [70 Cal.Rptr.2d 858]

Hitchcock v. State Bar (1989)  48 Cal .3d 690 [257 Cal.Rptr.

696, 771 P.2d 394]

Farnham v. State Bar (197 6) 17  Cal.3 d 605, 612 [131

Cal.Rptr. 661, 552 P.2d 445]

Blues tein v. State Bar (197 4) 13  Cal.3 d 162 , 173-174 [118

Cal.Rptr. 175, 529 P.2d 599]

Biakanja v. Irving (1958) 49 Cal.2d 647, 651 [320 P.2d 16]

Estate  of Condon (1998) 65 Cal.App.4th 1138 [76 Cal.Rptr.2d

922]

In re Gordon J. (1980) 108 Cal.App.3d 907, 914

Wo odriff  v. McD onal d’s R estau rants  (1977) 75 Cal.App.3d

655, 658 [142 Cal.Rptr. 367]

Howa rd v. Supe rior Court  (1975) 52 Cal.App.3d 722, 726

Vanderhoof v. Prudential Sav. & Loan Assn . (1975) 46

Cal.App.3d 507, 512 [120 Cal.Rptr. 207]

In re Steven C. (1970) 9 Cal.App.3d 255, 265

Peop le ex rel. Dept. of Public Works v. Malone (1965) 232

Cal.App.2d 531, 537 [42 Cal.Rptr. 888]

Peop le v. Sipper (1943) 61 Cal.App.2d Supp.844, 846 [142

P.2d 960]

76 Cal. Ops. Gen. 208 (9/17/93; opn. no. 93-416)

76 Cal. Ops. Gen. 193 (8/30/93; opn. no. 93-303)

Business and Professions Code section 6126

Z. A. v. San Bruno Park School District (9th Cir. 1999) 165

F.3d 1273

People  v. Perez (1979) 24  Cal.3d 13 3, 142 [155  Cal.Rptr.

176, 594 P.2d 1]

Farnham v. State Bar (1976) 7 Cal.3d 605, 612 [131

Cal.Rptr. 661, 552 P.2d 445]

Gerhard  v. Stephens (1968) 68 Cal.2d 864, 917-918 [69

Cal.Rptr. 612, 442 P.2d 692]

Crawford v. State Bar (1960) 54 Cal.2d 659, 666 [7

Cal.Rptr. 746, 355 P.2d 490]

Estate  of Condon (1998) 65 Cal.App.4th 1138 [76

Cal.Rptr.2d 922]

Peop le ex rel. Dept. of Public Works v. Malone (1965) 232

Cal.App.2d 531, 536 [42 Cal.Rptr. 888]

SD 19 83-12, SD  1983-7

Complaints about

Contact:  Unauthorized Practice of Law

Office of Complaint Intake

State B ar of C alifornia

1149 South Hill  Street

Los Angeles, CA  90015-2299

Telephone:  (213) 765-1000

----

Questions about re: research assistance on activities of law

clerks, paralegals, and inactive members.

Contact:  Unauthorized Practice of Law

Office of Professional Competence, Planning &

Development

180 Howard Street

San Francisco, CA  94105

(415) 538-2150

(800) 238-4427 (within CA)

Contem pt of court

Business and Professions Code section 6127

advertising or holding oneself as entitled to practice

Business and Professions Code section 6127(b)

assu ming  and a cting a s attorn ey with out au thority

Business and Professions Code section 6127(a)

Contract preparation

by non-lawyer

-for compensation

--involvin g lega l knowle dge o f skill

LA 80 (1935)

Corporations

Merco Const. En g. v. Municip al Court (1978) 2 1 Ca l. 3d

724, 727, 733 [147 Cal.Rptr. 631, 581 P.2d 636]

Peop le v. Me rchan ts Protective C orp. (1922 ) 189 C al. 531,

535

Channel Lum ber C o. Inc. v. Simon (200 0) 78  Cal.A pp.4th

1222 [93 Cal.Rptr.2d 482]

Ferruzzo  v. Superior C ourt (1980) 104 Cal.App.3d 501 [163

Cal.Rptr. 573]

Wo odriff  v. McD onald ’s Res taura nts  (1977) 75 Cal.App.3d

655, 657-658 [142 Cal.Rptr. 367]

Peop le v. California P rotective Co rp. (1926) 76 Cal.App.

354, 360

76 Cal. Ops. Gen. 208 (9/27/93; opn. no. 93-303)

appea ring in sma ll claims court

Code of Civi l Procedure section 116.540

in-house attorney

CAL 1975-18

sole proprietorship on appeal

Cod e of C ivil Pro cedu re sec tion 90 4.3

to provide f inancial and other services

LA 372 (1978)

Defined

In re Carlos (C.D . Cal. 1 998)  227 B .R. 535 [3

Cal.Bankr.Ct.Rep. 80]

Birbrower,  Montalbano, Con don & F rank v. Sup erior Cou rt

(1998) 17 Cal.4th 119 [70 Cal.Rptr.2d 858]

In re Glad (9th Cir. 1989) 98 B.R. 976
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Farnham v. State Bar (1976) 17 Cal .3d 605 [131  Cal.Rptr.

661]

Baron v. City of Los Angeles (1970) 2 Cal.3d 535, 542 [86

Cal.Rptr. 673]

Simons v. Steverson (2001) 88 Cal.App.4th 693 [106

Cal.Rptr.2d 193]

Estate  of Condon (1998) 65 Cal.App.4th 1138 [76 Cal.Rptr.2d

922]

76 Ops. Cal. Atty. Gen. 208 (9/17/93; No. 93-416)

OR 94-002

Inactive members of the bar

In the Matter of Tady (Revie w De pt. 1992 ) 2 Cal.  State

Bar Ct. Rptr. 121

LA 426 (1984), SD 1983-12

Department of Una uthor ized P ractice  of La w.  [See  Com plain ts

or Qu estion s.]

Dep osition  in Ca lifornia  for us e in an other  state

Code of Civi l Procedure sections 2026, 2029

"Do-it-yourself"

Howa rd v. Superior C ourt (1975) 52 Cal .App.3d 722 [125

Cal.Rptr. 255]

SD 1983-12

Eviction services

Peop le v. Landlord Professional S ervices, Inc. (1989) 215

Cal.App.3d 1599 [264 Cal.Rptr. 548]

Expert witnesses provided by consulting service

CAL 1 984-9

Federal co urt

Spano s v. Skours  (1966) 364 F.2d 161

Birbrower,  Montalbano,  Condon & F rank v. Sup erior Cou rt

(1998) 17 Cal.4th 119 [70 Cal.Rptr.2d 858]

McCue v. State Bar (1930) 211 Cal. 57 [293 P. 47]

Bankrup tcy court

attorney not l icensed in Arizona, but who is adm itted to

practice befo re Ariz ona d istrict c ourt, can receive fee as

counsel for Chapter 13 debtor

In re Po ole  (9th Cir. BAP 2000) 222 F.3d 618

In re Mendez (1999 BAP) 231 B.R. 86

suspension from  fede ral pra ctice is  not dic tated b y state

rules

In re Po ole (9th Cir. BAP 2000) 222 F.3d 618

Federal D istr ict Courts (Central, Eastern, Northern re State Bar

Membership)

Z. A. v. San Bruno Park School District (9th Cir. 1999) 165

F.3d 1273

Giannini v. Real (9th Cir. 1990) 911 F.2d 354

Federal district judg e’s req uest fo r attorn ey fee s in ac tion to

ame nd a lo cal rule

Tashima v .  Administrative O ffice o f the U nited S tates C ourts

(9th Cir. 1991) 967 F.2d 1264

Federal law

state  prohib ition of pra cticing law  without a  license is

assimilated into federal law under Assimilative Crimes Act

United S tates v. Clark  (9th Cir. 1999) 195 F.3d 446

Fees for legal services

must be l icensed at time services performed to recover

Birbrower,  Montalbano, Condon & Frank v. Superior C ourt

(1998) 17 Cal.4th 119 [70 Cal.Rptr.2d 858]

Longval v.  WCAB (1996) 50 Cal.App.4th 1056 [58

Cal.Rptr.2d 62]

Hardy v. San F ernan do Va lley Chamber of Co mmerce

(1950) 99 Cal.App.2d 572, 576 [222 P.2d 314]

non-attorney’s law f irm representative of injured employee at

workers’ compensation proceeding may not be entit led to

same fees as l icensed attorney

99 Cents  Only  Stores v. Workers’ Compensation Appe als

Board  (2000) 80 Cal.App.4th 644 [95 Cal.Rptr.2d 659]

Financing arran gem ents  jointly control led by buyer and seller may

constitute unlawful, unfair, and fraudulent business practices

Hernandez v .  At lant ic  F inance Co. (1980) 105 Cal.App.3d 65

[164 Cal.Rptr. 279]

Foreign attorney in law office

Rule 98 8, California R ules of Co urt

LA 426 (1984)

Guardian ad li tem

Mossanen v. Manfared (2000) 77 Cal.App.4th 1402 [92

Cal.Rptr.2d 459]

J.W ., a Minor, etc. v. Su perior Co urt (1993 ) 17 Ca l. App .4th

958 [22 Cal.Rptr.2d 527]

Holding oneself out as entit led to practice law

contem pt of court

Business and Professions Code section 6127(b)

disclaimer explaining that the advertiser is not l icensed may

permit use of term s (i.e., “acco untan ts”) which  are no rmally

used only by state l icensees

Moore  v. California State  Board of Accountancy (1992)

2 Cal.4th 999 [9 Cal.Rptr.2d 358]

Business and Professions Code section 6127

hono rific “ESQ” appended to a signature creates an

impression that the person signing is presently able and

entitled to practice law

In the Matter of Wyrick (Revie w De pt. 1992 ) 2 Cal.  State

Bar Ct. Rptr. 83

CAL 1999-154

lawyer

-disbarred or under suspension

Crawford  v. State Bar (196 0) 54  Cal.2 d 659  [7

Cal.Rptr. 746]

Business and Professions Code sections 6125,

6126, and 6127

letterhead of New York law firm l isting a California lawyer as

“adm itted in C aliforn ia onl y”

Simons v. Steverson (2001) 88 Cal.App.4th 693 [106

Cal.Rptr.2d 193]

misdemeanor where  perso n not a ctive m emb er of th e Sta te

Bar of C alifornia

Business and Professions Code section 6126 (a)

non-lawye rs

Business and Professions Code section 6127(b)

In re Naney (1990) 51 Cal.3d 186 [793 P.2d 54]

In re Cad well  (1975)  15 Cal .3d 762 [125 Cal .Rptr. 889,

543 P.2d 257]

non-member administrative proceeding advisor

Z. A. v. San Bruno Park School District (9th Cir. 1999)

165 F.3d 1273

suspension order disqualifies an at torney not only from

practicing law but also from holding himself or herself out as

entitled to practice

Arm v. State Bar (1990) 50 Cal.3d 763, 775

In the Matter of Wyrick (Revie w De pt. 1992 ) 2 Cal.  State

Bar Ct. Rptr. 83

In the Matter of Tady (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 121

Inactive member

In the Matter of Tady (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 121

Ineffective assistance of counsel

People v. Johnson (1990) 224 Cal.App.3d 52

in-house counsel representing insureds

CAL 1987-91

Internet advertising

CAL 2001-155

Investigation service

in person al injury matters

-not agree to collect any claim for damages

--not practice of law

LA 81 (1935)

Lay person

treble  damages warranted for injury caused by unlicensed

practice of law

Drake v. Superior C ourt (1994) 21 Cal.App.4th 1826 [26

Cal.Rptr.2d 829]

McKay v. Lon gswo rth (1989) 211 Cal.App.3d 1592 [260

Cal.Rptr. 250]

may not represent another

Mossanen v.  Manfared (2000) 77 Cal.App.4th 1402 [92

Cal.Rptr.2d 459]

Ziegler v. Nickel (1998) 64 Cal.App.4th 545 [75

Cal.Rptr.2d 312]

J.W ., a  minor,  etc. v. Superior C ourt (1993) 17
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Cal.App.4th 958 [22 Cal.Rptr.2d 527]

Abar v. Rogers  (1981) 124 Ca l.App.3d 86 2 [177 C al.Rptr.

655]

may not rep resent unin corporated  association  in court

Clean Air Tran sport Sys tems v . San M ateo C ounty Tra nsit

District (1988) 243 Cal.Rptr. 799

represents before administrative agency

Z. A. v. San Bruno Park School District (9th Cir. 1999) 165

F.3d 1273

LA 195 (1952)

Legal services co rporation wh ich includes  non-a ttorney see

shareho lders

LA 444 (1987)

Lending name of attorney

to be used by non-lawyer

-in collection cases

LA 61 (1930)

Lending to non-attorney

Business and Professions Code section 6105

McGregor v. State Bar (1944) 24 Cal.2d 283, 286-287 [148

P.2d 865]

Letterhead

in-house counsel for insurance company representing

insureds

CAL 1987-91

use of attorney’s by non-lawyer

CAL 1969-18

Licensed attorneys who  are not active  mem bers  of the State Bar

of Ca lifornia

certif ication of non-resident, out-of-state attorney arbitration

representatives

Cod e of C ivil Pro cedu re sec tion 12 82.4

effect on underlying matter

Birbrower,  Montalbano, Condon & Frank v . Superior C ourt

(1998) 17 Cal.4th 119 [70 Cal.Rptr.2d 858]

*Peop le v. Baril las (1996) 45 Cal.App.4th 1233 [53

Cal.Rptr.2d 418]

Peop le v. Medler (1986) 177 Cal.App.3d 927 [223

Cal.Rptr. 401]

Gomez v. Roney (1979) 88 Cal.App.3d 274

out-o f-state  attorn eys

Z. A. v. San Bruno Park School District (9th Cir. 1999) 165

F.3d 1273

Giannini v. Real (9th Cir. 1990) 911 F.2d 354

Birbrower,  Montalbano, Condon & Frank v. Superior Court

(1998) 17 Cal.4th 119 [70 Cal.Rptr.2d 858]

Estate  of Condon (1998) 65 Cal.App.4th 1138 [76

Cal.Rptr.2d 922]

In re McCue (1930) 211 Cal. 57, 67 [293 P. 47]

Cowen v. Calabrese  (1964) 230 Cal.App.2d 870, 872 [41

Cal.Rptr. 441]

-subject to liability for malpractice

Kracht v. Perrin, G artland &  Doyle  (1990) 219

Cal.App.3d 1019 [268 Cal.Rptr. 637]

see also:

40 So.Cal.L.Rev. 569

11 ALR3d 907

19 Stanf.L.Rev. 856

Living  Trusts

In re Mid-American Living Trust Association, Inc., et al.

(Missouri 1996) 927 S.W.2d 855

The Florida Bar Re Advisory Opinion–Nonlawyer Preparation

of Liv ing Tr usts  (Fla. 1992) 613 So.2d 426

CAL 1997-148

Medical-legal consulting service

Ojeda v. Sharp Cabri l lo Hospital (1992) 8 Cal.App.4th 1

Name of attorney

use of, by non-lawyer

LA 16 (1922)

Non-law yers

bankrup tcy petition prepare rs

code provision requiring public disclosure of petit ion

preparers’ social security num bers  does not violate equal

protection, due process, and right to privacy

In re Crawfo rd (9th Cir .  1999) 1 94 F.3 d 954  [3

Cal.Bankr.Ct.Rep. 46]

cert if ied law student

Peop le v. Perez (1979) 24 Cal.3d 133, 142 [155

Cal.Rptr. 176, 594 P.2d 1]

cert if ied public accountant

Zelkin v. Caruso Discoun t Corp . (1960) 186 Cal.App.2d

802, 805-806 [9 Cal.Rptr. 220]

Agran v. Shapiro  (1954) 127 Cal.App.2d Supp. 807, 815

[273 P.2d 619]

collection agencies

LeDoux v. Credit Re search C orp. (1975) 52 Cal.App.3d

451, 454 [125 Cal.Rptr. 166]

Cohn v. Thompson (1932) 128 Cal.App.Supp. 783, 787

contract negotiation

In re Carlos (C.D . Cal. 1 998)  227 B .R. 53 5 [3

Cal.Bankr.Ct.Rep. 80]

corporation

-representation by, prohibited in court of law

Merco Constr.  Eng. Inc. v. Mu nicipal Co urt (1978) 21

Cal.3d 724 [147 Cal.Rptr. 631, 581 P.2d 636]

corporation formation

LA 69 (1933)

divorce center

SD 1983-12

effect on underlying matter

Russ ell v. Dopp (1995) 36 Cal.App.4th 765 [42

Cal.Rptr.2d 768]

City  of Downey v. Johnson (1968) 268 Cal.App.2d 775

[69 Cal.Rptr. 630]

Peop le ex rel Dept. of Public Works v. Malone (1965)

232 Cal.App.2d 531, 537 [42 Cal.Rptr. 888]

eviction service

Peop le v. Land lords P rofessio nal Se rvices (1989) 215

Cal.App.3d 1599 [264 Cal.Rptr. 548]

exec utor o f estate

City of Downey v. Johnson (1968) 263 Cal.App.2d 775,

778 [69 Cal.Rptr. 830]

heir hunter

Estate  of Butler (1947) 29 Cal.2d 644, 651 [177 P.2d 16]

Estate  of Wright (2001) 90 Cal.App.4th 228 [108

Cal.Rptr.2d 572]

Estate  of Coll ins (1968) 268 Cal.App.2d 86, 92 [73

Cal.Rptr. 599]

insurance adjuster

Insurance Code section 14000 et. seq.

Insurance Code section 15002 et. seq.

In the Matter of Bragg (Revie w De pt. 1997 ) 3 Cal.

State Bar Ct. Rptr. 615

insurance company

Wo odriff  v. McD onal d’s R estau rants  (1977) 75

Cal.App.3d 655, 658 [142 Cal.Rptr. 367]

law clerks

Johnson v. Davidson (1921) 54 Cal.App. 251, 257 [202

P. 159]

SD 19 83-7, SD  1974-5

law stu dents

SD 19 83-7, SD  1974-1, S D 1973 -9

living trust marke ters

In re Mid-American Living Trust Association, Inc., et al

(Missouri 1996) 927 S.W.2d 855

The Florida Bar Re Advisory Opinion–Nonlawyer

Prep aratio n of L iving T rusts  (Fla. 1992) 613 So.2d 426

CAL 1997-148

negotiate re affirmation a greem ent with cha pter 7 deb tors

In re Carlos (C.D . Cal. 1998) 2 27 B .R. 53 5 [3

Cal.Bankr.Ct.Rep. 80]

In the Matter of Bragg (Review  Dept. 199 7) 3 Cal.  State

Bar Ct. Rptr. 615

non-member administrative proceeding advisor

Z. A. v. San Bruno Park School District (9th Cir. 1999)

165 F.3d 1273

notary pu blic

Biakanja v. Irving (1958) 49 Cal.2d 647 [320 P.2d 16]

Vanderhoof v. Prudential Sav. & Loan Assn. (1975) 4 6

Cal.App.3d 507 [120 Cal.Rptr. 207]

76 Ops. Cal. Atty. Gen. 193 (8/30/93; No. 93-303)
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parale gals

Jacoby v. State Bar (197 7) 19  Cal.3 d 359 , 364, f n.3

OR 94-002

-appearance  before Worke rs’ Com pensa tion Ap peals

Board

CAL 1988-103

-general guidelines

SD 19 83-7, SD  1976-9

pena lties an d othe r effec ts

In re Carpenter (1931) 213 Cal. 122 [1 P.2d 983]

Mickel v. Murphy (1957) 1 47 Cal.App.2d 718, 722 [305

P.2d 993]

probation off icer

In re Steven C. (1970) 9 Cal.Ap p.3d 255 , 265 [88 C al.Rptr.

97]

providing small  claims, para -court  servic es in p artne rship w ith

attorney

SD 19 83-4

real estate bro kers

Peop le v. Sipper (1943)  61 Cal.App.2d Supp. 844, 846-

847 [142 P.2d 960]

trustee represents interests of beneficiaries

Ziegler v. Nickel (1998) 64 Cal.App.4th 545 [75

Cal.Rptr.2d 312]

Out-o f-state  attorn eys

Giannini v. Real (9th Cir. 1990) 911 F.2d 354

Estate  of Condon (199 8) 65  Cal.A pp.4th  1138 [76 Cal.Rptr.2d

922]

In re McCue (1930) 211 Cal. 57, 67 [293 P. 47]

Cowen v. Calabrese (1964) 230 Cal.App.2d 870, 872 [41

Cal.Rptr. 441]

Californ ia may exerc ise pe rsona l jurisd iction o ver ou t-of-sta te

law firm that employs California member performing legal

services governed by California law

Simons v. Steverson (2001) 88 Cal.App.4th 693 [106

Cal.Rptr.2d 193]

cer t if i ca tion of  non-resident , out-of-state at torney

representatives

Cod e of C ivil Pro cedu re sec tion 12 82.4

subject to liability for malpractice

Kracht v. Perrin, G artland a nd Do yle (1990) 219

Cal.App.3d 1019 [268 Cal.Rptr. 637]

see also:

40 So.Cal. L.Rev. 569

11 ALR 907

19 Stanf.L.Rev. 856

Participate in activity that assists unauthorized practice of law

LA 286 (1965)

as partner in agency conducting small claims court actions

SD 19 83-4

renting law office

-to out-of-state lawyer

--where public le d to belie ve pers on ad mitted in

Californ ia

LA 99 (1936)

Partnership with non-lawyer

LA 444 (1987), LA 372 (1978), LA 335 (1973)

Power of attorney

Estate  of Wright (200 1) 90  Cal.A pp.4th  228 [108 Cal.Rptr.2d

572]

Ziegler v. Nickel (1998) 64 Cal.App.4th 545 [75 Cal.R ptr.2d

312]

Drake v. Superior C ourt (1994) 21 Cal.App.4th 1826 [26

Cal.Rptr.2d 829]

Alexander v. Robertson (9th Cir. 1990) 882 F.2d 421

Porter v. State Bar (1990) 52 Cal.3d 518

People  ex rel Dept. of Public Works v. Malone (1965) 232

Cal.App.2d 531, 537 [42 Cal.Rptr. 888]

76 Ops. Cal. Atty. Gen. 208 (9/17/93; No. 93-416)

Practice in jurisdiction, outside  of California , where  attorney is not

l icensed

In the Matter of Coll ins (Review Dept. 1992) 2 Cal. State Bar

Ct. Rp tr. 1

Practice of law, defined

Birbrower, Montalb ano, Co ndon &  Frank v. Su perior Co urt

(1998) 17 Cal.4th 119 [70 Cal.Rptr.2d 858]

Morgan v. State Bar (1990) 51 Cal.3d 598

Farnham v. State Bar (1976) 17  Cal.3d 60 5 [131 C al.Rptr.

661]

Baron v. City of Los Angeles (1970) 2 Ca l.3d 535, 542 [86

Cal.Rptr. 673]

Simons v. Steverson (2001) 88 Cal.App.4th 693 [106

Cal.Rptr.2d 193]

Estate  of Condon (1998) 65 Cal.App.4th 1138 [76

Cal.Rptr.2d 922]

76 Ops. Cal. Atty. Gen. 208 (9/17/93; No. 93-416)

OR 94 -002, SD  1983-4, S D 1983 -7

Prep are p etition f or cou rt of an other  state

LA 218 (1953)

Pro hac vice

Rule 98 3, California R ules of Co urt

Paciulan v. George (9th Cir. 2000) 229 F.3d 1226

Bankruptcy of Mortgage & Realty Trust (1996) 195 B.R.

740

defendant not entit led to pro hac vice representa tion by

attorney who failed to fol low court rules

United States v. Ries (9th Cir. 1996) 100 F.3d 1469

duties of associate counsel

Peop le v. Cooks (1983) 141 Cal.App.3d 224 [190

Cal.Rptr. 211]

Questions about re: research assistance on activit ies of law

clerks, paralegals, and inactive members.

Contact:  Unauthorized Practice of Law

Office of Profe ssiona l Competence, Planning &

Development

180 Howard Street

San Francisco, CA  94105

(415) 538-2150

(800) 238-4427 (within CA)

Representation by non-lawyer in court of law prohibited

Merco Const .  Eng. v. Municipa l Court (1978) 21 Cal. 3d

724, 727, 733 [147 Cal.Rptr. 631, 581 P.2d 636]

Rule  3-101 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  1-300, Rules of Professional Conduct (operative as of

May 27, 1989)

Blues tein v. State Bar (1974) 13 Cal.3d 162, 173 [118

Cal.Rptr. 175, 529 P.2d 599]

Sanctions

guarantee of r ight to counsel denie d whe n repre sentatio n is

provided by an a ttorne y who has submitted a resignation

with  discipl inary charges pending and placed on inactive

status

In re Johnson (1992) 1 Cal.App.4th 689

mone tary award against law f irm proper sanction for aiding

in unauthorized practice of law

In re Carlos (C.D . Cal. 1 998)  227 B .R. 535 [3

Cal.Bankr.Ct.Rep. 80]

voiding judgm ent in appro priate  whe re it ne ither p rotects

judicial integrity nor vindicates interests of part ies

Alexander v. Robertson (9th Cir. 1989) 882 F.2d 421

Retail  Clerks  Union  Join t  Pension Trust v. Freedom

Food Center, Inc. (9th Cir. 1991) 938  F.2d 136

Special hearings

administrative proceeding

Z. A. v. San Bruno Park School District (9th Cir. 1999)

165 F.3d 1273

arbitrations

certif ication of no n-res iden t, out-o f-sta te attorney

representatives

Cod e of C ivil Pro cedu re sec tion 12 82.4

city council proceedings

Baron v. City of Los Angeles (1970) 2 Cal.3d 535, 543

[86 Cal.Rptr. 673, 496 P.2d 353]

justice court proceedings

Gray v. Justice’s Co urt (1937) 18 Cal.App.2d 420, 423

[63 P.2d 1160]
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patent

Sperry v. Florida (1963) 373 U.S. 379 [83 S. Ct. 1322, 10

L. Ed. 2d 428]

Schroeder v. Wheeler (1932) 126 Cal.App.367 [14 P.2d

903]

public uti l it ies commission proceedings

Consu mers  Lobby Against  Monopol ies  v . PUC (1979) 25

Cal.3d 891, 913 [160 Cal.Rptr. 124, 603 P.2d 41]

80 Ops. Cal. Atty. Gen. 221 (8/5/97; No. 97-409)

securities arbitration proceedings

Linsc o/Priv ate  Ledger v. Investers Arbitration Services

(1996) 50 Cal.App.4th 1633 [58 Cal.Rptr.2d 613]

workers’ compensation proceedings

Longval v.  WCAB (1996) 50 Cal.App.4th 1056 [58

Cal.Rptr.2d 62]

Eagle  Indemnity Co. v .  Indus tr ia l  Acc ident Commission

(1933) 217 Cal. 244, 247 [18 P.2d 341]

CAL 1988-103

disbarred or suspended attorney may be excluded from

participation in Workers’ Compensation proceedings

Tit le 8 CA Administration Code section 10779

non-a ttorney’s  law firm  representative of injured employee

at workers’ compensation proceeding may not be entit led

to same fees as l icensed attorney

99 Cen ts On ly Stores v. Workers’ Compensation

Appe als Board  (2000) 80 Cal.App.4th 644 [95

Cal.Rptr.2d 659]

State Bar Act of 1927

Section 47.49

People v. Ring (1937) 26 Cal.App.2d Supp. 768, 771

Transactional matter

Simons v. Steverson (2001) 88 Cal.App.4th 693 [106

Cal.Rptr.2d 193]

Treble damages in civi l action caused by unlicensed persons

CCP  § 102 9.8

Unfair business practices and unlawful advertising

Business and Professions Code section 17200

Unincorporated association

lay person m ay not repres ent in court

Clean Air Tran sport Sys tems v . San M ateo C ounty Tra nsit

District (1988) 243 Cal.Rptr. 799

UNPOPULAR CAUSE

Business and Professions Code section 6068(h)

UNREPRES ENTED PERSON  [See Commu nicat ion ,  Not

repre sente d by co unse l.]

USURY

CA C onstitu tion A rt. 15, U sury § 1 , par. 2

on past due receivables

CAL 1980-53, LA 374 (1978), LA 370 (1978)

SD 19 83-1, SD  1976-8, S F 1970 -1

Enforc e usurio us claim

LA 44 (1927)

VIOLATION O F THE LAW  [See Advis ing vio lation  of the  law.]

WILL   [See  Estate .  Truste e.]

Attorney as be neficiary

Estate of Auen (1994) 30 Cal.App.4th 300

undue influence

Magee v. State Bar (1962) 58 C al.2d 423  [24 Cal.Rp tr.

839, 374 P.2d 807]

LA 462 (1990)

Attorney as beneficiary of trust

Bank of America v. Angel View Crippled Child ren’s

Foundation (1998) 72 Cal.App.4th 451 [85 Cal.Rptr.2d 117]

Coun sel for or ganiza tion draf ts for thos e leavin g mo ney to it

LA 428 (1984), LA(I) 1966-17

Given to executor after incompetency of cl ient

LA 229 (1955)

Person who must sign wil l  is a cl ient regardless of w ho has

sought out and employed the attorney

SD 19 90-3

WIRETAPPING   [See  Rec ordin g.]

WITHDR AWAL FROM EMPLOYMENT  [See  Confl ict of inte rest.

Files.  P ublic o ffice.  S ubstitu tion of  coun sel.]

Code of Civi l Procedure section 284, et seq.

Rule 37 6, California R ules of Co urt

Rules 2-111 and 8-101, Rules of Professional Conduct

(operative until  May 26, 1989)

Rules 3-700 and 4-100, Rules of Professional Conduct

(operative as of May 27, 1989)

Appeal

indigent defendant constitut ionally entit led to counsel’s best

argument for appeal before court rules on withdrawal

United S tates v. Griffy (9th Cir. 1990) 895 F.2d 561

Associate  leaving law  firm

CAL 1985-86, LA 405 (1982)

Attorney appointed by court to represent a minor

In re Jesse C. (1999) 71 Cal.App.4th 1481 [84 Cal.Rptr.2d

609

Attorney as advisor for an in propria persona li t igant

LA 502 (1999)

Attorney as witness

Smith, Smith & K ring v. Superior C ourt (1997) 60

Cal.App.4th 573 [70 Cal.Rptr.2d 507]

Kirsch v. Duryea (1978) 21 Cal.3d 303,  310 [146 Ca l.Rptr.

218, 578 P.2d 935]

Comden v. Superior C ourt (1978) 20 Cal.3d 906 [145

Cal.Rptr. 9, 576 P.2d 971]

Peop le v. Golds tein (1982) 130 Cal.App.3d 1024 [182

Cal.Rptr. 207]

Peop le v. Golds tein (1981) 126 Cal.App.3d 550, 554 [178

Cal.Rptr. 894]

Reich v. Club  Univ erse (1981) 125 Cal.App.3d 965 [178

Cal.Rptr. 473]

Lyle v. Superior C ourt (1981) 122 Cal.App.3d 470, 474 [175

Cal.Rptr. 918]

Chronometrics, Inc. v. S ysgen, Inc. (1980) 110 Cal.App.3d

597, 605 [168 Cal.Rptr. 196]

Peop le v. Ballard  (1980) 104 Cal.App.3d 757, 761 [164

Cal.Rptr. 81]

Harris  v. Superior C ourt (1979) 97 Cal.App.3d 488, 492 [158

Cal.Rptr. 807]

Graph ic Process Co. v . Superior C ourt (1979) 95

Cal.App.3d 43, 50 [156 Cal.Rptr. 841]

Brown v. DeR ugeris  (1979) 92 Cal.App.3d 895 [155

Cal.Rptr. 301]

Peop le ex rel Young er v. Supe rior Court  (1978) 86

Cal.App.3d 180 [150 Cal.Rptr. 156]

*Peop le v. Superior Court (Hollenbeck) (1978) 84

Cal.App.3d 491, 500 [148 Cal.Rptr. 704]

Peop le v. Guerrero  (1975) 47  Cal.App.3d 441, 446 [120

Cal.Rptr. 732]

Peop le v. Sm ith (1970) 13 Cal.App.3d 897, 903 [91

Cal.Rptr. 786]

Kalmus v. Kalmus (1951) 1 03  Cal.App.2d 405, 423 [230

P.2d 57]

LA 399 (1982)

Attorney for guardian ad li tem

Mossanen v. Manfared (2000) 77 Cal.App.4th 1402 [92

Cal.Rptr.2d 459]

Torres v. Friedman (1985) 169 Cal.App.3d 880, 888 [215

Cal.Rptr. 604]

Attorney who might be called as wi tness no t requ ired to

withdraw with written consent of cl ient

Smith , Smith & K ring v. Supe rior Court  (1997) 60

Cal.App.4th 573 [70 Cal.Rptr.2d 507]

Peop le v. Goldstein (1982) 130 Cal.App.3d 1024 [182

Cal.Rptr. 207]

Attorney-client relationship not established

LA(I) 1968 -7

Before suing cl ient for fee 

LA 476 (1994), LA 407 (1982), LA 362 (1976), LA 212

(1953)

Cannot provide level of advocacy required by rule 6-101

Peop le v. Munoz (1974) 411 Cal.App.3d 62 [115 Cal.Rptr.

726]
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Class action

duty  of class counsel runs to the c lass and, in the event of

conf licts, with draw al is ap prop riate

7-Eleven Owners for Fair Franchising v. The Southland

Corporation (2000) 85 Cal.A pp.4th  1135 [102 Cal.Rptr.2d

277]

Client

appears to have abandone d case

CAL 1989-111

LA 441  (1987), LA (I) 1958-1

burden to prove

Wil l iam H. Rale y Co. v. Supe rior Court  (1983) 149

Cal.App.3d 1042, 1048 [197 Cal.Rptr. 232]

cannot be located

CAL 1989-111

LA 441 (1987)

claims cannot pay fee

LA 356 (1976)

SD 19 83-6

com mits

-fraud

LA 329 (1972)

SF 197 7-2

-perjury

CAL 1983-74

LA(I) 1974 -7

cond ucts u nder cove r surve illance  of op posin g par ty

LA 315 (1970)

enga ged in  unlaw ful ac tivity

LA 353 (1976)

intends to co mmit pe rjury

People v. Brown (1988) 203 Cal.App.3d 1335

LA 362 (1976)

objects to fee

LA 211 (1953)

perjured testimony

CAL 1983-74

refuses to f i le accurate f iduciary accounting

SD 1983-10

refuses to follow advice

LA 362 (1976)

unable to pay fee

LA 251 (1958)

uncooperativeness of client

Shukry Messih v. Lee Drug, Inc. (1985) 174 Cal.App.3 d

312, 313-314 [220 Cal.Rptr. 43]

Client cond uct ren ders c ontinu ed re prese ntation unrea sonab ly

difficult

leads attorney to believe cl ient needs a conservator

OR 95-002

Client’s  refusal to cooperate with attorney’s withdrawal does not

excuse attorney from making motion to be removed as counsel

of record

In the Matter of Doran (Rev iew D ept. 19 98) 3  Cal. S tate  Bar

Ct. Rptr. 871

Code of Civi l Procedure section 284

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

Peop le v. Boucha rd (1957) 49 Cal.2d 438, 440 [317 P.2d 971]

Rosw all v. Municipa l Court  (1979) 89 Cal.App.3d 467, 472

[152 Cal.Rptr. 337]

Man dell  v. Superior C ourt (1977) 67 Cal.App.3d 1, 4 [136

Cal.Rptr. 354]

Peop le v. Prince (1968) 268 Cal.App.2d 398, 406 [74

Cal.Rptr. 197]

Peop le v. Kerfoot (1960) 184 Cal.App.2d 622, 635 [7 C al.Rptr.

674]

Kalmus v. Kalmus (1951) 103  Cal.App.2d 405, 423-424 [230

P.2d 57]

Com pens ation d ispute

Peop le v. Prince (1968) 268 Cal.App.2d 398, 406 [74

Cal.Rptr. 197]

Peop le v. Collins (1966) 242 Cal.App.2d 626, 636 [51

Cal.Rptr. 604]

Helpe v. Kluge (1951) 104 Cal.App.2d 461 [231 P.2d 505]

Casse ll v. Gregori  (1937) 28 Cal.App.2d Supp. 769, 771

Linn v. Superior C ourt  (1926) 79 Cal.App. 721 [250 P. 880]

LA 251 (1958), LA 212 (1953)

SD 19 83-6

Competence of attorney

Peop le v. Strozier (1993) 20 Cal.App.4th 55 [24 Cal.Rptr.2d

362]

Conflict of interest

Hodcarriers, etc. Local Union v. Mil ler (1966) 243

Cal.App.2d 391 [52 Cal.Rptr. 251]

SD 19 72-1

appearance  of imp roprie ty due to  coun sel’s re lation ship w ith

judge may be cured by withdrawal

In re Ge orge town  Park  Apa rtmen ts (9th Cir. 1992) 143

B.R. 557

becoming apparent

LA 333 (1973), LA 219 (1954)

mult iple representation

-where client’s interests become adverse

Zador Corp. v. Kwan (1995) 31 Cal.App.4th 1285 [37

Cal.Rptr.2d 754]

CAL 1988-96

LA 471 (1992), LA 459 (1990), LA 427 (1984), LA

395 (1982)

vicarious disqualif ication where “of counsel” attorney and

law firm repre sented o pposing  parties and  where  “of coun-

sel”  attorney obtained confidential information and provided

legal services to cl ient

People ex rel. Dept. of Corporations v. Speedee Oil

Change Systems (1999) 20 Cal.4th 1135 [86 Cal.Rptr.2d

816]

Contract for employment

includes substitution of attorney clause

LA 371 (1977)

Control by co urt

DeRecat Corp. v. Dunn (1926) 197 Cal. 787 [242 P. 936]

In re Jesse C. (1999) 71 Cal.App.4th 1481 [84 Cal.Rptr.2d

609

Gion v. S troud (1961) 19 1 Cal.Ap p.2d 277  [12 Cal.Rp tr.

540]

Cassel v. Gregori  (1937) 28 Cal.App.2d Supp. 769 [70 P.2d

721]

Linn v. Sup erior Cou rt (1926) 79 Cal.App. 721

discretion

People v. Turner (1992) 7 Cal.App.4th 913 

People v. Brown (1988) 203 Cal.App.3d 1335

People  v. Stevens (1984) 156 Cal.App.3d 1119, 1128

[203 Cal.Rptr. 505]

substitu t ion sought on morning of probation revocation

hearing

People v. Turner (1992) 7 Cal.App.4th 913

Criminal cases

fol lowing impeachment of a witness by prosecutor ’s own

testimony

People  v. Donaldson (2001) 93 Cal.App.4th 916 [113

Cal.Rptr.2d 548]

not required, defense coun sel m ay Wendt  appellate b riefs

instead

Smith v. Robbins (2000) 528 U.S. 259 [120 S.Ct. 746]

De facto withdrawal

In the Matter of Miller (Revie w De pt. 1990 ) 1 Cal.  State  Bar

Ct. Rptr. 131

Delay in serving complaint excused, in part, because of a last

minu te cha nge o f attorn eys

Yao v . Ana heim  Eye  Medical Group (1992) 10 Cal.A pp.4th

1024 [12 Cal.Rptr.2d 856]

Dependency proceedings

In re Jesse C. (199 9) 71  Cal.A pp.4th 1481 [84 Cal.Rptr.2d

609

inab ility to provide competent legal services because of

disagreement with a minor cl ient

LA 504 (2000)

Discharge of attorney

Jeffrey v. Pounds (1977) 67 Cal.App.3d 6, 9 [136 Cal.Rptr.

373]

Disclosure of cl ient confidence or secret during withdrawal

Manfredi & Levine v. Superior Court  (1998) 66 Cal.A pp.4th
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1129 [78 Cal.Rptr. 494]

People v. McLeod (1989) 210 Cal.App.3d 585 [258  Cal.Rptr.

496]

LA 498 (1999)

Disqualif ication of counsel

entire f irm disqualified

Wil l iam H. Raley Co. v. Super ior Court  (1983) 149

Cal.App.3d 1042, 1049 [197 Cal.Rptr. 232]

tr ial court has power

W illiam H. R aley Co. v. Su perior Co urt (1983) 149

Cal.App.3d 1042, 1048 [197 Cal.Rptr. 232]

Dissolution  of law firm

notice  to clien ts

CAL 1985-86

Domestic relations case

Cod e of C ivil Pro cedu re sec tion 28 5.1

Reynolds v. Reynolds (1943) 21 Cal.2d 580

SF 197 3-5, SF 19 77-2

Duties  not altere d by wh o termin ates rela tionship

Kallen v. Delug (1984) 157 Cal.App.3d 940, 950 [203

Cal.Rptr. 879]

Duty to avoid foreseeable prejudice

Martin v. State Bar (1991) 52 Cal.3d 1055

Natali  v. State Bar (1988) 45 Cal.3d 456 [247 Cal.Rptr. 165]

Kapelus v. State Bar (1987) 44 Cal.3d 179

Frazer v. State Bar (1987) 43 Cal.3d 564 [238 Cal.Rptr. 54]

Franklin  v. State Bar (1986) 41 Cal.3d 700 [244 Cal.Rptr. 738]

Stuart v. State Bar (1985) 40  Cal.3d 83 8, 842 [221  Cal.Rptr.

557]

In the Ma tter of Da hlz (Revie w Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Doran (Review Dept. 1998) 3 Cal. State Bar

Ct. Rptr. 871

CAL 1992-127

Duty  to cl ient and administration of justice require effectuation of

consensual withdrawal or motion u nder Co de of Civil P rocedure

section 284

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [2 6

Cal.Rptr.2d 554]

In re Hickey (1990) 50 Cal.3d 571 [788 P.2d 684]

Duty to impar t informa tion to third  parties a t forme r client’s

request

LA 360 (1976), LA 330 (1972)

Duty to represent cl ient unti l court approves withdrawal

Ramirez v. Stu rdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

In re Jackson (1985) 170 Cal.App.3d 773 [216 Cal.Rptr. 539]

Effect on contingency fee contract

Ramirez v. Sturdevant (1994) 21 Cal.App.4th 904 [26

Cal.Rptr.2d 554]

Estate  of Falco (1986) 18 8 Cal.Ap p.3d 100 4 [233 C al.Rptr.

807]

Hensel v. Cohen (1984) 15 5 Cal.Ap p.3d 563  [202 Ca l.Rptr.

85]

Failure to execute a substitut ion of attorney

In the Ma tter of Tind all (Review Dep t. 1991) 1 Cal. State Bar

Ct. Rptr. 652

Failur e to re turn clie nt pro perty

Martin v. State Bar (1991) 52 Cal.3d 1055

Failure to return unearned fees

Harford v. State Bar (1990) 52 Cal.3d 93

In the Matter of Johnson (Review Dep t. 2000) 4 Cal. State Bar

Ct. Rptr. 179

In the M atter o f Lan tz (Rev iew D ept. 2 000) 4 Cal. State Bar

Ct. Rptr. 126

In the Matter of Aulakh (Review  Dept. 199 7) 3 Cal. State Bar

Ct. Rptr. 690

In the Matter of Frazier (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 676

In the Matter of Bach (Review Dep t. 1991 ) 1 Ca l. State  Bar C t.

Rptr. 631

Failure to take reasonable steps to avoid prejudice by first

attorney’s lack of cooperation with cl ient’s new attorney

Friedman v. State Bar (1990) 50 Cal.3d 235

File

King v. State Bar (1990) 52 Cal.3d 307

Cal Pak Delivery v. United Parcel Service (1997) 52

Cal.App.4th 1 [60 Cal.Rptr.2d 207]

In the Matter of Su llivan, II  (Review Dep t. 1997 ) 3 Ca l. State

Bar Ct. Rptr. 608

In the Matter of Kaplan (Rev iew D ept. 19 96) 3  Cal. S tate

Bar Ct. Rptr. 547

In the Matter of Nunez (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 196

+In the Matter of Aguiluz (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 32

In the Matter of Robins (Rev iew D ept. 19 91) 1  Cal. S tate

Bar Ct. Rptr. 708

In the Ma tter of Tind all (Revie w De pt. 1991 ) 1 Cal.  State Bar

Ct. Rptr. 652

CAL 1992-127

mult iple cl ients each demand the original

LA 493 (1998)

For non-payment of fee

LA 362 (1976), LA 212 (1953)

notice to cl ient

LA 125 (1940)

SD 19 78-7

suit for fees

LA 476 (1994) LA 407 (1982), LA 362 (1976) LA 212

(1953)

Former cl ient, not party, objects to representation

LA(I) 1976 -3

Frivolous appeal

brief requirement prior to withdrawal discussing frivolous

appe al dee med  perm issible

McCoy v. Court of Appeals of Wisco nsin (1988) 486

U.S. 429 [108 S.Ct. 1895]

If clien t persis ts in illeg itimate  acts

Davis  v. State Bar (1983) 33 Cal.3d 231 [188 Ca l.Rptr. 441,

655 P.2d 1276]

Incompetence of attorney

LA 383 (1979)

Ineffective assistance of counsel as basis for motion

Smith v. Robbins (2000) 528 U.S. 259 [120 S.Ct. 746]

*Delga do v. Le wis (9th Cir. 1999) 168 F.3d 1148

Peop le v. Garcia  (1991) 227 Cal.App.3d 1369 [278 Ca l.Rptr.

517]

Legal aid lawyer

CAL 1 981-64 , SD 198 3-6, SF 19 73-5

Mandatory withdrawal

Rule  2-111(B), Rules of Professional Conduct (operative

unti l May 26, 1989)

Rule  3-700, Rules of Professional Conduct (operative as of

May 27, 1989)

In re Hickey (1990) 50 Cal.3d 571 [788 P.2d 684]

CAL 1995-139

Minim al req uirem ents

In the Ma tter of Da hlz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

Motion for

Rule 37 6, California R ules of Co urt

attorney may declare a conflict of interest without disclosing

facts

Aceves v. Superior C ourt (1996) 51 C al.Ap p.4th  584 [59

Cal.Rptr.2d 280]

atto rney should honor client’s instructions not to disclose

confidential information

LA 504 (2000)

may be denied if attorney fails to provide even general

in fo rmat ion  regard ing  na ture o f  eth ica l d i lemma

Manfredi & Levine  v. Superior C ourt (1998) 66

Cal.App.4th 1128 [78 Cal.Rptr. 494]

Neg lect  [See  Neg lect.]

protect cl ient’s posit ion in l i tigation

LA 125 (1940)

Neighborhood Legal Assistance Foundation

SF 197 3-5

Notice of withdrawal not communicated to cl ient is prejudicial

+In the Matter of Aguiluz (Rev iew D ept. 19 92) 2  Cal. S tate

Bar Ct. Rptr. 32

Partial when case against one defendant weak



WITNESS

2662002 See  How  to Us e This  Index , supra , p. i

LA 223 (1954)

Perjury

Rule  2-111(B)(1) and (C)(1)(a), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule 3-700, Rules of Professional Conduct (operative as of

May 27, 1989)

by cl ient

Nix v. Whiteside (1986) 475 U.S. 157 [106 S.Ct. 988]

People  v. Johnson (1998) 62 Cal.App.4th 608 [72

Cal.Rptr.2d 805]

People v. Brown (1988) 203 Cal.App.3d 1335

CAL 1983-74, LA 305 (1968)

Permissive withdrawal by attorney

Rule  2-111(C), Rules of Professional Conduct (opera tive until

May 26, 1989)

Rule  3-700 , Rule s of Professional Conduct (operative as of

May 27, 1989)

Ferruzzo  v. Superior C ourt (1980) 104 Cal.App.3d 501 [163

Cal.Rptr. 573]

Chaleff  v. Superior C ourt (197 7) 69  Cal.A pp.3 d 721 [138

Cal.Rptr. 735]

Vann v. Shilleh (1975) 54 Cal.App.3d 192 [126 Cal.Rptr. 401]

Lane v. Storke (1909) 10 Cal.App. 347 [101 P. 937]

client’s  cond uct lea ds atto rney to  believe client needs a

conservator

OR 95-002

Prejudice to client

*Delga do v. Le wis (9th Cir. 1999) 168 F.3d 1148

Ramirez v. Sturdevant (1994) 21 Cal .App.4th 904 [26

Cal.Rptr.2d 554]

Colan gelo  v. State Bar (1991) 53 Cal.3d 1255 [28 3 Cal.Rp tr.

181]

Read v. State Bar (1991) 53 Cal.3d 394, Modif ied at 53 Cal.3d

1009A

Borré v. State Bar (1991) 52 Cal.3d 1047

Martin v. State Bar (1991) 52 Cal.3d 1055

Aronin v. State Bar (1990) 52 Cal.3d 276

Cannon v. State Bar (1990) 51 Cal.3d 1103

In re Bil l ings (1990) 50 Cal.3d 358 [787 P.2d 617]

Silva-Vidor v. State Bar (1989) 49 Cal.3d 1071

Natali  v. State Bar (1988) 45 Cal.3d 456 [247 Cal.Rptr. 165]

Kapelus v. State Bar (1987) 44 Cal.3d 179

Frazer v. State Bar (1987) 43 Cal.3d 564 [238 Cal.Rptr. 54]

Franklin v. State Bar (1986) 41 Cal.3d 700

Stuart  v. State  Bar (1985) 40  Cal.3d 83 8, 842 [221  Cal.Rptr.

557]

In the Matter o f Dah lz (Review Dept. 2001) 4 Cal. State Bar

Ct. Rptr. 269

In the Matter of Lais  (Review Dept. 1998) 3 Cal. State Bar Ct.

Rptr. 907

In the Matter of Kaplan (Review Dep t. 1996) 3 Cal. State Bar

Ct. Rptr. 547

In the Matter of Nunez (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 196

+In the Matter of Aguiluz (Review  Dept. 199 2) 2 Cal. State Bar

Ct. Rptr. 32 

In the Matter o f Wa rd (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 47

In the Matter of Collins (Rev iew D ept.  1992) 2 Cal. State Bar

Ct. Rp tr. 1

In the Matter of Frazier (Review Dept. 1991) 1 Cal. State Bar

Ct. Rptr. 676

In the Matter of Bach (Review  Dept. 199 1) 1 Cal.  State  Bar C t.

Rptr. 631

arguing again st the in terest o f clien t in ma king m otion to

withdraw

In the Matter of Doran (Rev iew D ept. 19 98) 3  Cal. State

Bar Ct. Rptr. 871

Recusal of district attorney staff, conflict of interest

People v. Lopez (1984) 155 Cal.App.3d 813, 824-826

Representation of a corporation

Ferruzzo  v. Superior C ourt  (1980) 104 Cal.App.3d 501 [163

Cal.Rptr. 573]

Request  for withdrawal prope rly denied despite prospect of client

perjury

People v. Brown (1988) 203 Cal.App.3d 1335

Return papers and property to client

SD 19 97-1, SD  1984-3, S D 1977 -3

Right to establish in retainer agreement

LA 371 (1977)

Scope of representation

Maxw ell v. Cooltech, Inc. (1997) 57 Cal.App.4th 629 [67

Cal.Rptr.2d 293]

LA 483 (1995), LA 476 (1995)

Skil led counsel prejudices criminal defendant

Peop le v. Gzikowski (198 2) 32  Cal.3 d 580  [186 C al.Rp tr.

339, 651 P.2d 1145]

Substitut ion of attorney clause in retainer agreement

LA 371 (1977)

Suit for fees

 LA 476 (1994) ,  LA 407 (1982), LA 362 (1976), LA 212

(1953)

Timeliness of motion for substitution of counsel

United S tates v. Moo re (9th Cir. 1998) 159 F.3d 1154

Unjustif iable delay in cooperating with client’s new attorney

Conroy v. State Bar (1991) 53 Cal.3d 495

King v. State Bar (1990) 52 Cal.3d 307

Friedman v. State Bar (1990) 50 Cal.3d 235

In the Matter o f Wa rd (Rev iew D ept.  1992 ) 2 Ca l. State  Bar

Ct. Rptr. 47

Unpaid fee

Rule 2-111(C)(1)(f), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  3-700, Rules of Professional Conduct (operative as of

May 27, 1989)

Kallen v. Delug (1984)  157 Cal .App.3d 940  [203 Ca l.Rptr.

879]

LA 476 (1994), LA 407 (1982), LA 371 (1977) ,  LA 362

(1976),  LA 356 (1976), LA 251 (195 8), LA 212  (1953),  LA(I)

1936-1

by third  party

CAL 1981-64

debtor’s pursuit of discharge in bankruptcy is not breach of

duty to pay

In re Rindlisbacher (9th Cir.  BAP 1998)  225 B.R. 180 [33

Bankr.Ct.Dec. 258, 2 Cal.Bankr.Ct.Rep. 43]

no denial of effective assistance of counsel when defendant

becomes indigent and retained counsel withdraws because

court denies request to appoint the retained counsel

Peop le v. Ca stillo (1991) 233 Cal.App.3d 36

settlem ent,  confl ict ing instructions from insured and assured

LA 344 (1974)

suit for fees

LA 476 (1994), LA 407 (1 982), LA 362 (1976), LA 212

(1953)

Viola tion of  profe ssion al resp onsib ility

Natali  v. State Bar (1988) 45 Cal.3d 456 [247 Cal.Rptr. 165]

Vangs ness v. Su perior Co urt (1984) 159 Cal.App.3d 1087,

1090-1091 [206 Cal.Rptr. 45]

failure  to withd raw w here  requ ired d ue to in capa city

Slavkin v. State Bar (1989) 49 Cal.3d 894

Violation of the withdrawal rule is not inconsistent with discipl ine

for failu re to co mm unica te

In the Matter of Nunez (Review Dept. 1992) 2 Cal. State Bar

Ct. Rptr. 196

In the Matter of Tindall  (Revie w De pt. 1991 ) 1 Cal.  State Bar

Ct. Rptr. 652

Witness

Rule  2-111(A)(4) and (5), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  3-700, Rules of Professional Conduct  (operative as of

May 27, 1989)

in case

LA 367 (1977), LA 323 (1971)

for client

LA 399 (198 2), LA 323  (1971), LA  203 (195 2), LA(I)

1970-13

WITNESS   [See  Lay em ploye e.  Tes timon y.]

Rule  2-111 (A)(4) an d (5), Ru les of P rofessio nal C onduct

(operative until  May 26, 1989)

Rule  5-210, R ules of Pro fessio nal Conduct (operative as of

May 27, 1989)
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Rule  7-107, Rules of Professional Conduct  (operative until  May

26, 1989)

Rule 5-310, Rules of Professional Conduct (operative as of May

27, 1989)

Attorney as

Smith, Smith & Kring v. Superior Court  (199 7) 60  Cal.A pp.4th

573 [70 Cal.Rptr.2d 507]

Comden v. Superior C ourt (1978) 20 Cal.3d 906 [145

Cal.Rptr. 9, 576 P.2d 971]

about nature and value of services rendered

Brandt v. Superior C ourt (1985) 37 Cal.3d 8 13, 82 0 fn.7

[210 Cal.Rptr. 211]

Municipal Court v. Bloodgood (1982) 137 Cal.App.3d 29

[186 Cal.Rptr. 807]

against criminal defendant

*Olson v. Superior Court  (1984) 157 Cal.App.3d 780, 791

[204 Cal.Rptr. 217]

United States v. Edwards (9th Cir. 1998) 154 F.3d 915

against former cl ient

LA 75 (1934)

associate of attorney as

LA 399 (1982)

before gra nd jury

In re Grand Jury Proceedings (9th Cir. 1998) 162 F.3d 554

beha lf of ad verse  party

-duty to assert privi lege

LA 20 (1923)

calling former associate as witness

LA 399 (1982)

client’s right to counsel of choice

Smith, Smith & K ring v. Supe rior Court (1997) 60

Cal.App.4th 573 [70 Cal.Rptr.2d 507]

Lyle v. Superior C ourt (1981) 122 Cal.App.3d 470 [175

Cal.Rptr. 918]

consent of cl ient

Smith, Smith  & Krin g v. Superior Cou rt (1997) 60

Cal.App.4th 573 [70 Cal.Rptr.2d 507]

Reynolds v. Superior C ourt (1986) 177 Cal.App.3d 1021

[223 Cal.Rptr. 258]

CAL 1993-133

-calling former associate as witness

LA 399 (1982)

for impeachment purposes

Noguchi v .  Civ il  Serv ice  Comm. (1986) 187 Cal.App.3d

1521 [232 Cal.Rptr. 394]

not app licable to  non-ju ry trials

Bankruptcy of Mortgage & Realty Trust (1996) 195 B.R.

740

proceeding where representing client

-on behalf of cl ient

Rule  2-111(A)(4), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  5-210, Rules of Professional Conduct (operative

as of May 27, 1989)

Smith, Smi th  & Kring v. Supe rior Court  (1997) 60

Cal.App.4th 573 [70 Cal.Rptr.2d 507]

Com den v. Superior C ourt (1978) 20 Cal.3d 906 [145

Cal.Rptr. 9, 576 P.2d 971]

Peop le v. Gold stein  (1982) 130 Cal.App.3d 1024 [182

Cal.Rptr. 207]

LA 367 (1977)

-on behalf of party other than cl ient

Rule  2-111(A )(5), Rules of Profession al Cond uct (oper-

ative unti l  May 26, 1989)

Rule  5-210, Rules of Professional Conduct (operative

as of May 27, 1989)

LA 323 (1971)

prosecutor

U.S. v. P rantil  (1985) 756 F.2d 759

Peop le v. Donaldson (2001) 93 Cal.App.4th 916 [113

Cal.Rptr.2d 548]

purpose of ethical prohibit ion against attorn ey actin g as b oth

advocate and witness

Peop le v. Donaldson (2001) 93 Cal.App.4th 916 [113

Cal.Rptr.2d 548]

where representing cl ient in same proceeding

-called by party other than cl ient

Graph ic Process v. Superior Court  (1979) 95

Cal.App.3d 43 [156 Cal.Rptr. 841]

Com mun ication  with

LA 490 (1997), LA 234 (1956), LA 213 (195 3), LA(I) 1975 -3

SD 19 83-9

Con tact with

Rule  7-107 , Rules  of Profe ssiona l Cond uct (ope rative un til

May 26, 1989)

Rule  5-310, Rules of Professional Conduct (operative as of

May 27, 1989)

communication with opposing party’s  expert who had been

withdrawn as a witness but remained a consultant

warranted disqualif ication

Cou nty of Los Angeles v. Superior Cou rt (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

defense attorn ey con sults  in confidence one defendant who

beco mes  witne ss ag ainst o ther co -defe ndan ts

-attorn ey ma y not re prese nt othe r co-d efen dants

LA 366 (1977)

defense  attorney contac t treating physician  of plaintiff

-notif ication of attorney

Rules of Profe ssiona l Conduct, rule 7-107, former

rule 15

SD 19 83-9

-suppressing evidence which attorney has a legal

obligation to reveal or produce

Rule  7-107(A), Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  5-220, Rules of Professional Conduct

(operative as of May 27, 1989)

Price v. State Bar (1982) 30 Cal.3d 537, 543-548

[179 Cal.Rptr. 914, 638 P.2d 1311]

--advisin g or cau sing witn ess to se crete him self

Rule  7-107, Rules of Professional Conduct

(operative until  May 26, 1989)

Rule  5-310, Rules of Professional Conduct

(operative as of May 27, 1989)

Snyder v. State Bar (1976) 18 Cal.3d 286, 288-

291 [133 Cal.Rptr. 864, 555 P.2d 1104]

Wa terman  v. State Bar (1936) 8 Cal.2d 17, 18-21

[63 P.2d 1133]

Contingent fee prohibited

Ojeda v. Sharp Cabri l lo Hospital (1992) 8 Cal.App.4th 1

CAL 1984-79

Intimidation of

disbarment for soliciting intimidation of witness

In re Lee (1988) 47 Cal.3d 471 [253 Cal.Rptr. 570]

Judge

solicited the commission of perjury in a federal investigation

In the Matter of Jenkins (Rev iew D ept. 2000) 4  Cal.

State Bar Ct. Rptr. 157

when testify as witness in a case in which he presides must

give advance notice and obtain consent of part ies

Peop le v. Sweeney (1984) 150 Cal.App.3d 553 [198

Cal.Rptr. 182]

Non-party recovery of costs of subpoena duces tecum

In re Marriage of Stephens (1984) 156 Cal.App.3d 909

Paym ent to

Von Kesler v. Baker (1933) 131 Cal.App. 654

Hare v. McGue (1918) 178 Cal. 740

LA(I) 1954 -6

expert

Davis  v. City and County of San Francisco (9th Cir.

1992) 976 F.2d 1536

LA(I) 1969 -7

non-exp ert

CAL 1997-149

Perjury

judge solicited the commission of per jury in a federal

investigation

In the Matter of Jenkins (Review Dep t. 2000) 4  Cal.

State Bar Ct. Rptr. 157
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Physician as expert witness

communication with  oppo sing pa rty’s medical expert who had

been withdrawn as a witness but remained a consultant

warranted disqualif ication

County  of Los An geles v. Su perior Co urt (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

SD 19 84-4

Prosecution

client in another matter

SD 1974-15

forme r client is

United States v. Henke (9th Cir. 2000) 222 F.3d 633

prosecutor as witness to  impeach te stimon y of prose cutor’s

own testimony

People  v. Donaldson (2001) 93 Cal.App.4th 916 [113

Cal.Rptr.2d 548]

CAL 1980-52

SD 1974-15

Purpose of rule 5-210

Smith, Smith & Kring v. Sup erior Cou rt (199 7) 60  Cal.A pp.4th

573 [70 Cal.Rptr.2d 507]

Request  warrant for absent witness when responsible for non-

appearance

LA(I) 1969 -9

Whe n counsel in case

LA 312 (1969), LA 203 (1952), LA(I) 1972-1, LA(I) 1970-13

partne rship

LA 367 (1977), LA 323 (1971), LA 312 (1969)

WORK PRODUCT

Clien t’s right to

Rose  v. State Bar (1989) 49 Cal.3d 646, 654 [262 C al.Rptr.

702]

Rumac v. Bottomley (1983) 143 Cal .App.3d 81 0, 812  ln. 3

[192 Cal.Rptr. 104]

CAL 1 994-13 4, CAL 1 992-12 7, SD 19 97-1, SF 1 990-1

Of attorney

California C ode of C ivil Procedure  section 20 18 (b), (c), (f)

W ells Fargo Bank v. Superior Court (Boltwood) (2000) 22

Cal.4th 201 [901 Cal.Rptr.2d 716]

Wellpoint Health N etworks, Inc. v. Su perior Court (1997)

59 C al.Ap p.4th 1 10 [68  Cal.A pp.4th  844] 

State  Farm Fire and Casualty Co. v. Superior C ourt (1997)

54 Cal.App.4th 625 [62 Cal.Rptr.2d 834]

Thompson v. Superior C ourt (1997) 53 Cal.App.4th 480

[61 Cal.Rptr.2d 785]

In re Tabatha G. (1994) 45 Cal.App.4th 1159 [53

Cal.Rptr.2d 93]

PSC Geothermal Services Co. v. Superior Court  (1994) 25

Cal.App.4th 1697 [31 Cal.Rptr.2d 213]

CAL 1 994-13 4, SD 19 97-1

applicable to non-attorney in propria persona li t igant

Dowden v. Superior C ourt (199 9) 73  Cal.A pp.4th  126 [86

Cal.Rptr.2d 180]

belongs to attorney

W ells Fargo Bank v. Superior Court (Boltwood) (2000) 22

Cal.4th 201 [901 Cal.Rptr.2d 716]

Lask y, Haas, C ohler & M unter v. Sup erior Cou rt (1985)

172 Cal.App.3d 264 [218 Cal.Rptr. 205]

belon gs to clien t whethe r or not a ttorney ha s been  paid

W eiss v . Marc us (1975) 51 Cal.3d 590

CAL 1992-127

LA 330, LA 362

SD 19 97-1

SF 198 4-1, SF 19 75-4

general (qua lified) v ersus  attorn ey’s impressions, conclusions,

opinions, or legal research or theories (absolute)

W ells Fargo Bank v. Superior Court (Boltwood) (2000) 22

Cal.4th 201 [901 Cal.Rptr.2d 716]

BP Alaska Exploration, Inc. v. Superior Court  (1988) 199

Cal.App.3d 1240 [245 Cal.Rptr. 682]

intervention by non-p arty holder of privileg e is not nec essary

or required to assert Evidence Code section 954 privilege

Mylan Laboratories, Inc. v. Soon-Shiong (1999) 76

Cal.App.4th 76 [90 Cal.Rptr.2d 111]

mere ly turning over documents prepared independently by

party to attorney does not make them privi leged

Green & Shine e v. Supe rior Court  (2001) 88 Cal.A pp.4th

532 [105 Cal.Rptr.2d 886]

report  prep ared  by expert- consultant is protected by the

attorney’s work product privilege

Cou nty of Los Angeles v. Superior Cou rt (1990) 222

Cal.App.3d 647 [217 Cal.Rptr. 698]

standing to assert absolute or qualif ied privi lege

State  Com pensation  Insurance  Fund v. S uperior C ourt

(People) (200 1) 91  Cal.A pp.4th  1080 , 92 C al.A pp.4th

1016A [111 Cal.Rptr.2d 284, 66 Cal. Comp. Cases

1061]

Privilege

depu ty district attorney cannot assert attorney-cl ient

privilege as to do cume nts prep ared in  officia l capa city when

the attorney is subject of criminal investigation

Peop le ex rel.  Lockyer v. Sup erior C ourt (P fings t) (2000)

83 Cal.App.4th 387 [99 Cal.Rptr.2d 646]

fraud or crime exception does not apply to work product

State  Farm Fire and Casu alty Co. v. Supe rior Court

(1997) 54 Cal.App.4th 625 [62 Cal.Rptr.2d 834]

hardship  test for non-op inion work p roduct disco very

Doubleday v. Ruh (1993) 149 F.R.D 601

Holmgren v .  S tate  Farm Mutual Automobile Insurance

Company (9th Cir. 1992) 976 F.2d 573

must yield to a compelling public purpose

PSC Geothe rmal Serv ices Co. v. S uperior C ourt (1994)

25 Cal.App.4th 1697 [31 Cal.Rptr.2d 213]

Kizer v. Sulnick (1988) 202 Cal .App.3d 431 [248

Cal.Rptr. 712]

not found

Green & Shinee v . Superior C ourt (200 1) 88  Cal.A pp.4th

532 [105 Cal.Rptr.2d 886]

relations hip  to Proposition 115, “Crime Victims Justice

Refo rm A ct”

Izazaga v. Su perior Co urt (1991) 54 Cal.3d 356

standing to assert attorney-cl ient privilege and  work  product

doctrine

State  Com pensation  Insurance  Fund v. S uperior C ourt

(People) (200 1) 91  Cal.A pp.4th  1080 , 92 C al.Ap p.4th

1016A [111 Cal.Rptr.2d 284, 66 Cal. Comp. Cases

1061]

waiver

Electro  Scientific Industries v. General Scanning (1997)

175 F.R.D. 539

Metro-Goldwyn-Mayer Inc. v . Superior C ourt (1994) 25

Cal.App.4th 242 [30 Cal.Rptr.2d 371]

employer did not waive at torney-client or attorne y work

product protections by providing sex discrimination

claimant substantial dis covery of em ployer’s non-a ttor-

ney in-hous e investigation  report

Kaiser Foundation Hospitals v. S uperior C ourt (1998)

66 Cal.App.4th 1217 [78 Cal.Rptr.2d 543]

W ork pr oduc t rule d istingu ished  from  attorn ey-clie nt privile ge

McMorgan & C o. v. First Ca lifornia  Mor tgage Co.  (N.D. CA

1997) 931 F.Supp. 703 

Admiral Insura nce v . U.S. D ist. Co urt for D ist. o f Arizona

(9th Cir. 1989) 881 F.2d 1486

Wellpoint Hea lth Networks, Inc. v. Superior Court  (1997) 59

Cal.App.4th 110 [68 Cal.Rptr.2d 844]

WORKERS’ COMPENSATION   [See  Adm inistrativ e age ncy.]

Advertising

Labor Code sections 5430-5434

79 Ops. Cal. Atty. Gen. 258 (11/21/96; No. 96-309)

Til lman v. Mil ler (N.D. GA 1995) 917 F.Supp. 799

Attorney-client privi lege and work product doctrine

State  Compensation Insurance Fund v. Superior Court

(People) (2001) 91 Cal.App.4th 1080, 92 Cal.App.4th 1016A

[111 Cal.Rptr.2d 284, 66 Cal. Comp. Cases 1061]

Con tingen t fee co ntracts

to represen t plaintiff

-exempt from written contract provisions

Business and Professions Code se ction 6147(c)

Disregard  of order by a workers’ compensation judge vio lates

Business & Professions Code section 6103

In the Matte r of La ntz (Review Dept. 2000) 4 Cal. State Bar

Ct. Rptr. 126
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Fees

claima nt’s attorneys is not entitled to fees from sett lement

proceeds under Labor Code §§ 3856 and 3860 if claimant

received no benefit from the sett lement

Draper v. Ace to (2001) 26 Cal.4th 1086 [113 Cal.Rptr.2d

61]
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